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REFACE. 


— 1 NCE the greateſt Part of the Lands in England ate 
held 1 Copy of Court-Roll, and the Tranſmutation 


of Poſſeſſion is made by different Comveyances from 
: Lands held at Common Law; it may be neceſſary 
that this Tenure ſhould be treated of in a more particular Mau- 
ner than hitherto it hath been done by any Perſon whatſoever. 
This is now attempted in the following Book ; But before 1 
give the Reader an Account in what Manner 1 have proceeded, 
I. ſhall mention ſome Things concerning Copyholds in general, 
and the imaginary Baſeneſs of the Tenure, and ſome Abſur- 
dities relating to theſe Matters, which have obtained for ſeve- 
ral Ages till very lately. 

As to the Original of Copybolds, it may be difficult to 
trace it from any Hiſtory or Law Book; but tis certain they 
are very ancient, and introduced in a barbarous Age, either 
by Force or Conſent ; for when poor Men were oppreſſed, it 
was natural for them to fly to ſome powerful Perſon to protect 
them from thoſe Inſults and open Hyſtilities of which they were 


 B continually in Danger. 5 
1 And as Protection and Obedience are uſually reciprocal Acts, 7 co. a, 5. 


fo the People thus protected might voluntarily conſent to ſuch 

Terms and Uſages as the Men in Power impoſed on their Per- 
ſons ; and by this Means the greateſt Part of the Services did >” 
ariſe, which are due to Lords of Manors from their Copy- 
hold Tenants, and thus their Perſons were Part of their 
Lords Eftate, and their Lands (if they had any) were held 


ED CIP oo ery $a ol he 

C2" el Fog S 
2 FTT 
N ES 2 


rn 2 
F ER 
1 
r 1 * 
* = 
n 3 


* 


at his Mill and Pleaſure. | 
It could be for no other Reaſon, that ſo great a Number of 

the People of England ſhould voluntarily inveſt thoſe Lords 

_ with ſuch Privileges as are inconſiſtent with the Common Li- 
berty of Mankind, ſuch as a Right to demand a certain Sum 
of Money of their Tenants, who married without their Con- 
ſent, a Right of commanding rs to cultivate their _ | 
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The PREFACE. 


and many other Privileges of the like Nature ; for theſe Copy- 


holders wwere not like the Roman $/aves, adſeriptos Glebe 28550 
could necer be free without the Leave of their Lords, but they 
were Vaſſals only in reſpect to the Tenure of their Lands, for 
they might make themſetves Free at any Time, by leaving their 
Lands to their reſpeitive Lords. OO 

But this was ſeldom or never done, and Copyhold Eftates 


being very little regarded before the Reign of Henry the S. 


gent h, in reſpett to Eftates which were held at Common Law, 
that may be one Reaſon why in the old Books we have ſo few 
Caſes reported concerning that Tenure. 
Tis true, our famous Lawyer Littleton 220 wrote in the 
Reign of Edward the Fourth, hath in his firſt Book of Tenures 
a ſhort Chapter of Copyhilds ; but there is very little in it Ma- 
terial for a Lawyer, or any Body elſe to knw ; he only tells 


us, that Tenants by Copy of Court-Roll are thoſe who have their 
Lands to them and their Heirs, in Fee, or for Life, at the Will 


of the Lord, according to the Cuſtom of the Manor; and pro- 
bably this Definition was the Original of that Abſurdity in the 


Pleadings of Copyhold Caſes ever ſince; for though it ſhould 
appear in ſeveral Inſtances, that the Lands are Copybold, yet 


if theſe Words Ad voluntatem Domini ere omitted, it was al- 
zways held not to be Copyhold till the Inte Caſe of Crowther and 


all be taken to be Copyhold. 


Oldfeild, in which it was 40 ed, that though that Clauſe 


was left out, yet the Lands 


And this ſeems to be with great Reaſon, for tis very well 


known, that by the Cuſtom of the Manor, a Copyholder ma 
have an Eſtate for Life, in Fee or in Tail, of his Copybold 


Lands, and this agrees with the Definition of Littleton be- 


fore-mentioned ; Now ſince all theſe are certain and permanent 


Eftates, "tis inconſiſtent to ſay, that they are held at the Will 
of the Lord, becauſe by the Cuſtom of the Manor, they are 


become fixed Inheritances. 
Beſides a Tenure ad voluntatem Domini #s injurious to the 


King's Prerogat , becauſe the Common Lamw groes him the 
Cuſtody of the Perſon and Eſtates of Tdeots; but where a c 


pyhold Eftate falls to an Ideot, in ſuch Caſe, this Part of 


the Prerogative will not be allowed, becauſe the King cannot 


hold at the Will of another. 
It was an Opinion amongſt the Lawyers in Littleton's 
Time, to maintain this Tenure at the Will of the Lord, That 
F he turned the Copybolder out of Poſſeſſion, he had no Remedy 
but only by Petition to him to be reſtored; for if he could have 
Any other Remedy, then he could not properly be ſaid to be a 
enant at the Will of the Lord, Bs 5. 
| * | 


But 


eiae FREFACE 
But this wants to be explained, for ſuch Turning out of Poſ- 


= ſeſſion muſt be either by Right, or by Wrong ; if the firſt, then 
WW; the Copybolder had us Reaſon to petition for a Reſtitution ; 
1 neither had the Lord any Reaſon to grant it; but if he was 
- wrongfully turned out, then tho an Ejettment would not lie, 
1 (for ſo was the Law at that Time) to recover the Poſſeſſion, 
i B yet he might have an Action of Treſpaſs againſt the Lora, and 
= recover the Value of the Land in Damages, which would ne- 
7 dier have been allowed for Law, if he was only a Tenant at the 
1 Will of the Lord; and even in thoſe Days it was held, that 
= obere a Copybolder performed bis Services, he had as fixed an 
1 Tate in his Lands, as thoſe who had a Freehold at Common 
1 Law. 


Aud the Reaſon is plain, for even thoſe Freeholds were ori- 
ginally held at Will till a more permanent Eſtate was eſtabliſh- 
7 ed in them by Cuſtom and Uſage ; and therefore at this Day 
i! an abſolute Freehold is never pleaded, but only a Seifen in De- 
meſne ut de feodo; and ſince Copybold Eſtates like the An- 
cient Feuds became hereditary, one would wonder that they 
ſhould ſtill be accounted ſo baſe a Tenure as to be held at the 
Will of the Lord; eſpecially fence they ſtand upon the ſame 
Foundation with thoſe Eftates at Common Law; I mean upon 
Cuſtom and Uſage immemori al. EE 
Beſides 'tis abſurd in another Reſpe to call Copyholds baſe 
_ Eſtates, and 70 ſay, that as ſuch they are not eſteemed in 
Lap; becauſe being fixed and eſtabliſhed by Cuſtom, they are 
very much favoured in Law ; as for Inſtance, if a Copybolder 
perform ſuch Services as are due from him to the Lord, and 
conform himſelf to the Cuſtoms of the Manor, be cannot be * 4 Rep. 
turned out, nay he may bring a Plaint in Nature of an Afſiſe 21. 
againſt the Lord, and may maintain au Action of f Treſpaſs a-"; x. 4 19. 
gainſt him; and if ſuch Action is brought againſt him, he might 
pray in Aid of the Lord: his Eftate like thoſe at Common Leon. 
Law is deſcendible to his Heir; and ſuch Deſcents ſhall be 115. 
guided by the Rules of that Law as incident to ee 
3 and the Limitation of Uſes in a Surrender of a Copy- 
hold ſhall be conſtrued by the ſame Rules as Limitations of 
Uſes are by any Conveyance at Common Lazy. 
As for Tuftance, if upon a Surrender, the Limitation of an 
Uſe is genera), in ſuch Caſe the Ceſtui que Uſe hath no larger 
an Eſtate than for Life; for a Copyhold Eftate ſhall be go- 
 werned by thoſe Rules as a neceſſary Conſequence on the Cuſtom, 
if there is no ſpecial Cuſtom of the Manor to the contrary, * as * 4 Rep. 
ſibi & ſuis or ſibi & aſſignatis, or ſuch like Words, which by 29. . 
Cuſtom may make a Fee- ſimple. 
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Tis true ſome of theſe Cuftoms are very ſtrange, ſuch as 


that which 2was mentioned by the Lord Chief Juſtice Anderſon, 


which he knew in the Manor of Wadhurſt in Suſſex, 2where he 
tells us, there are two Sorts of Copyhold Tenures Sokeland and 


Bondland ; and the Cuſtom is, that if the Tenant was firſt ad- 
mitted to Sokeland, and afterwards to Bondlaad, and died ſeiſed 


of both, his Heir at Law ſhould inherit both; and if he was firſt 


admitted to Bondland, then his Toungeſt Son ſhould inherit 


both ; but if he was admitted to both at the ſame Time, then 
his Eldeſt Son ſhould inherit both. 


But it would be endleſs to enter on a Detail of Cuſtoms, 


becauſe they are Leges loci, and only known in thoſe particular 
Places where they have been allowed Time out of Mind; there- 
fore I ſhall now proceed to mention what Books have been dl. 


ready publiſhed relating to Copyholds, and in what Method 


the following Caſes are collected. 
Now beſides that Chapter in Littleton already mention- 
ed, and a few Copybold Caſes put together in the Fourth Re- 
port, I know no 1reatiſe of this Nature, but a little Book 
ſaid to be written by my Lord Coke himſelf, and one more 
zorote fince his Time ; but upon Peruſal of the one, the Reader 
may be induced to believe, that it was not compoſed by that 
great Lawyer ; and upon Reading the other, he may believe it 
ro be woritten by any Body. EE . 
In the following Book, I haze proceeded in a different Me. 


thod from both, by collecting all the Caſes relating to Copy- 


holds, Surrenders and Admittances, and all other Incidents 


and Dependencies thereon, which are diſperſed in the ſeve- 


ral Volumes and Reports of the Law, from the Reign of 
Henry %% Eighth, to this Time; which ] have placed under 
proper Titles in an Alphabetical Manner, for the Benefit of 
Lords of Manors, and their Copybold Tenants, and for others 


who ey be concerned in ſuch Eſtates: Aud I have added an 
7 


Appendix of all the Pleadings hitherto extant, in all the 
Books of Entries, eſpecially in the Modern Books relating to 
Copybold Eſtates, for the Benefit of Stewards of Manors, At- 


tornies, and others who may have Occaſion to proſecute any 
Suit for Fines upon Admittances, for Forfeirures, or for any 


other Cauſe whatſoever relating to Copybolds, or to any Thing 
depending on that Tenure. : 8 


A 


\ Cceptance of Leaſes by Copyholders. Page r 
Acceptance of Rent and Surrenders by the Lord. 

Acts of Parliament extending to Copyholds. : 

Acts of Parliament not extending to Cop pybolds 6. 


Admittance of one is the Admittance another, & econtra. 
10 


Admittance, who's may grant it. 


13 
Admittance, what ſhall be an Admittance, and what not. 
I4 


Admittance, what Intereſt paſſeth before Admittance. 15 


Admittance, where it muſt purſue the Surrender, 16 


 Admittance upon Deſcents. | 18 


Admittance, where it muſt be ſet forth in Pleading. 19 
Amerciament, in a Court-Baron, what it is, , and where to be 
affeered, where not. 20 


Amerciament i in a Court-Baron, where to be affeered, and 


where not. 21 


Amerciament i in a Court- Baron, Diſtreſs for it, and Pleadings, 


not good. 21 


Amerciament in a n Diſtreſs and Pleadings i in it, 


good. 2 
Amerciaments in a Court Leet, Diſtreſs and ren, in itz 
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Relating to MANoRs and LoRDs 
6 of MAN ORS, c. 


Acceptance of Leaſes by Copyholders. 


5 HERE a Copyholder accepts a Leaſe of his 1 And. 191. 
| Coppa Lands, he deſtroys his Copyhold; as 38K. 4“ 
for Inſtance: The Steward of the Court granted Leon. 110. 
| | the Copyhold Lands in Fee, afterwards the . C. the 
Lord of the Manor made a Leaſe of the ſame Lands to T. FS. Smith - 4 
for 21 Years, Who aſſigned his Term to the Copyholder: Lane. 
Adjudged that by his Acceptance of this Leaſe, he had“ de- Poſtea F- 
ſroy'd his Copyhold, for it was his own Act to accept the l. (4) fl. 
'Term. 2. Rep. 1 65 Lnne's Caſe. 3. . C. a 
2. So where Baron and Feme were joint Copyholders to (4) pl. 7. 8. 
them and their Heirs, which they ſurrendered to the Lord of 3 2 
the Manor, who in Conſideration of a Sum of Money granted S. P. Ts 
the ſame Lands to them and to the Survivor of them for Life, 
Remainder to the Heirs of their tiwo Bodies, &c. the Husband 
died leaving Iſſue; afterwards the Wife ſuffer'd a common 
Recovery, and then the Heir of the Body of the Husband and 
Wife enter d by Virtue of the Statute * 11 H. 7; and it was 
clearly held that his Entry was lawful, becauſe by the Ac- 
ceptance of the new Eſtate to them and fo the Heirs of their 
8 8 of Bodies, 


on, 


* Acceptance of Rent and Surrenders by the Lord E 


Moor 185. Bodjes, the Copyhold was extinguiſhed. Cro. Eliza. 24 Hoc f- 
EP Hide bridee's Caſe. * See Hide's Cale, cited in 4th Rep. 31, in 
ver. New- Frenches Caſe. 
port. 3. The Lord of the Manor made a Leaſe for Life toa 
Copyholder, which Leaſe he accepted: Adjudged that his 
Copyhold was deſtroyed, eſpecially if Licery was made by 


the Lord. Latch 213. 


* — — — 


Acceptance of Rent and Surrenders b Y the Lord. 
CB} 


Gnas. x} Copyholder made a Leaſe for Years not warranted by 
ral. (A). Pp... the Cuſtom of the Manor, and afterwards the Lord 
accepted Rent of him: Adjudged that this f Acceptance of Rent 

did not diſpenſe with the Firfoitare, becau'e upon ſuch Forfei- 
ture the Eſtate was in the very Inſtant of Time veſted in him 

before any Preſentment by the Flomage, for that is only to give 
him Notice, that the Eſtate of the Copyholder was forfeited ; | 

beſides, this being in the Caſe of a Copyhold, the Forfeiture 

ariſes upon a Breach of a Condition in Law, which differs 

from thoſe Caſes where Forfeitures incur upon Breaches of 
Conditions in Fact; as where a Leaſe is made upon Condi- 
tion, that the Leſſee ſhall not commit Waſte; in ſuch Caſe, if 

the Leſſor accepts any Rents after Waſte is done, he diſpenſes 

25 the Forfeiture, but tis otherwiſe upon Conditions in Law. 

EDS Godb. 47. | gs | 
Godb. 364 2. An Jufant Copyholder made a Leaſe for Years without 
Bow 1571. Licenſe, and afterwards at his full Age accepted the Rent: 
5. C. Noy 92. Adjudged this was a good Leaſe againſt himſelf, and no Diſ- 
EE ſeiſm of the Lord who might enter for the Forfeiture. Larch 
; 199. Aſhfield verſus Aſhfield. 

W. Jones 3- The Husband of a Copyholder for Life made a Leaſe 
249. S. C. for a Year, excepting one Day, and ſo from Year to Year, Ge. 
excepting the laſt Day ; then he ſurrendered the Copyhold to 

the Lord, who made a Leaſe thereof to T. S. for 40 Years : 
Adjudged that his Leſſee had a good Title againſt the Leſſee of 
* See theCaſe the Copyholder; becauſe the Lord * accepting this Surrender 
ef Underhil ithout having Notice of the Forfeiture, did not diſpenſe with 


ver. Kelſea, 


where the Lord ſuch Forfeiture. Cyo. Car. 233. Mattherys verſus Whetton. 
was tound by 4. Surrender to the Uſe of another; afterwards at another 


Court, the Surrendree made another Surrender to the _ of 
| 2 ; 0 D. 
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J. P. Adjudged this ſhall enure as an Admittance upon the firſt 


2 


Acts of Parliament extending to Copybolds 3 = 


Surrender ; for by the Acceptance of the Surrender he is ad- 
mitted to be Tenant. C. Elis. 504. Keeping verſus 


Bunning. 


So where a Copyholder ſurrendered to the Uſe of T. &. and Godb. 268. 


the Lord having Notice thereof, accepted the Rent of the ſaid "#7 © & | 


T. S. this is an Admittance in Law. 2 Cro. 403. 219. 8. C. 
Bridgm. 49. 


5 5 N 
Actions brought by Copyholders. See Leaſes per totum. 8 


— . In © 7 8 " * = 2 


Ads of Parliament extending to Copy holds. 
(A) 
1, THE general Words of an Act of Parliament, which are Moor 128. 
neither prejudicial to the Lords of Manors, nor to their S. C. poſtes 


orfeiture in 


'Tenants, who hold by Copy of Court-Roll, do extend to Copy- a (4) 


hold Eſtates; but where the Tenure or Intereſt of the Eſtate is pl. 3. 


altered by ſuch f general Words, or where they import any 5, Hare 
thing to the Prejudice of the Lord, either in Relation to the 2 2 
Cuſtoms of the Manor or otherwiſe, in ſuch Caſes the general 


| Words do not extend to Copyholds. 3 Rep. Heyden Caſe, fo. 7. 


2. This may be ſeen in the following Caſes, as for Inſtance; 
If he, who hath a pretended Title to a Copyhold, conveys it 
to another by a Deed of Bargain and Sale, this is Main- 


 tenance within the * Statute made againſt ſelling pretended * 32 H. 8. 


Titles to Lands, and tis comprehended by theſe general Words f.? 
Right and Title in the Statute, becauſe it may be reaſonably 
intended, that a Right and Title to Copyhold Lands may be 
compriſed under theſe Words; for the Deſign of the Statute 
was to ſuppreſs Maintenance; and if Copyholds ſhould not be 
included under thoſe Words, then great Part of the Lands in 
England being of that Tenure, it wouid be no Crime to ſell a 
pretended Title to ſuch Lands, which ſeems contrary to the In- 
tention of the Law-makers. 4 Rep. in Kite and Quinton's Caſe, 


"Bom: 4. Anno 


Acts of Parliament extending to Copy holds. 


4. Amo 25 Elis. in a ſpeciai Verdict in Ejectment it was ad- 
judged, that by the Words (Any Intereſt or ſtate for Life) 
in the Statute 31 H. 8. that a Copybold Eftate for Life was 
comprehended; for tho Copyholders are accounted Tenants 
at Will, yet they are not fimply ſo, but ſecundum conſuetudi- 
nem manerii, which Cuſtom warrants his Eſtate for Life; and 


tho' ſuch an Eſtate is by Cuſtom, and not by Conveyance, yet 


* 32 H. 8. 
cap. 34. 


+ Yelv. 222. 
2 Cro. 205. 


— S. C. Surren- 


der (A) I 3» 
S. C. 


* 4 Mod. 80. 
Lev. 326. 
S. C. 1 Salk. 
18 5. S. C. 
Surrender (A) 
14. S. C. 


Yelv. I o To 
S. C. 


a Poſſeſſion warranted by Cuſtom is an Eſtate, and fo account- 
ed in Law. 1 Leon. 4. Do N 

'5. A Copyholder of Inheritance made a Leaſe for Years of 
his Copyhold Lands warranted by the Cuſtom, and rendring 
Rent, in which Leaſe there was a Covenant by the Leſſee for 
himſelf and his Aſſigus to repair the Buildings; afterwards the 
Copyholder ſurrendered his Eſtate to another and to his Heirs ; 
the Surrendree was admitted, and not long after brought an 
Action of Covenant againſt the Leſſee for not repairing: The 
Queſtion was, whether a Hrrendree was ſuch an A/ignee as is 
intended by the Statute * 32 H. 8. (A) who may maintain an 
Action of Covenant; 'tis true, that Statute transfers the Privity 
of Contract to an Aſſignee, but yet it was adjudged, that a 
&irrendree is comprehended under that Word, and by Conſe- 
quence might maintain an Action of Covenant. Cro. Car. 17. 
Plott verſus Plummer. N 

5. "Tis true, in the Caſe of f Beal and Praſier it was held, 
that where a Copyholder makes a Leaſe for Years with Li- 
cenſe, and afterwards ſurrenders the Reverſion to the Uſe of 
another in Fee who is admitted; yet this Surrendree is not an 
Aſſignee within that Act, becauſe he is not privy to the Leaſe 
made by the Copyholder; but 7/tice Nelcerton, who reports 
this Caſe, tells us it was fo adjudged upon the firſt Opening; 
and Zuſtice Croke, who reports the fame Caſe, ſays it was ſo 
adjudged by two Judges. | 

7. But in the Caſe of * G/ocer and Cope, the Court being 
full were all of Opinion, that it was a haſty Reſolution in that 
Caſe of Beal and Braſier, and that it was never argued; and 
they all held in this laſt Caſe, that a Surrendree of a Reverſion 
of a Copyhold Eſtate is an Aſſignee, and may bring an Action 


— 


(A) An Executor brought an Action of Debt for the Arrears of Rent due 
in the Life- time of his Teſtator, and ifluing out of Copyhold Lands as well 
as out of 'Freehold; which Copyhold was held of the Manor of O, and of 
which the Teſtator died ſeiſed: It was adjudged that the Statute 32 U. 8. 
did not extend to Rents iſſuing out of Copyholds, and that Debt would 
not lie for the Arrears of Rent iſſuing out of the Freehold, unleſs the Exe- 
cutor had ſhew'd an Attornment of the Leſſee to his Teſtator. x Brownl, 
102. Appleton verſus Doily. | | 

of 


Ads of Parliament extending to Copy lolds. 5 5 


of Debt or Cirenant againſt the Leflee within the Equity of 
the Statute 32 H. 8, becauſe tis a remedial Law, and the 
Lord of the Manor can have no Prejudice by ſuch Action. 

8. The Caſe was thus, ,. the Plaintiff brought an Action of 
Covenant ſetting forth, that the Lord of the Manor of Hack- 
ney had granted. the Copyhold in Queſtion to one who made - 
a Leaſe thereof to the Defendant, in which the Leſſee cove- 
nanted to repair; afterwards the Grantee of this Copyhold 
ſurrendered the Reverfion to another, who likewiſe ſurrender- 
ed it to the Plaintiff, who brought an Action of Covenant a- 
gainſt the Leſſee for not repairing; the Defendant pleaded, 
that before the Reverſion was ſurrendered to the Plaintiff, he 
(he Defendant) aſſigned his Leaſe to one Pike, who entered, 
and was poſſeſſed, of which the Plaintiff had Notice; and upon 
a Demurrer to this Plea it was held, that a Surrendree is an 
Aſſignee within the Meaning of this Statute, and that Copy- 
hold Lands are comprehended under the general Words Here- 
ditaments, &c. and the Lord Chief Juſtice Hale was of Opi- 
nion, that theſe Lands were within the Statute * Je Donis. 


3 * [4 mat others 
Lev. 326. Glover verſus Cope. wiſe adjudged 

| | | in the Caſe of 
Pitts ver. Hockley ; for if Copy holds were within that Statute, the Lord could not then enter for a Forfei- 
ture upon Felony committed by the Tenant ; but the Donor ævould enter, and the Services muſt be done to 
him, and not to the Lord. Cro. Eliz. Pitts ver. Hockley. See B. pl. 1. | 


9. An Iiikeeper, who was a Copyholder of Inheritance be- W. Jones 
came a Bankrupt: It was adjudged that his Copyhold Lands 2 
were within the Statutes 13 liz. and 21 Fac. of Bankrupts ; for S. C. 15 
thoſe Statutes make all Lands, Tenements and Hereditaments * 13 Elis. 
liable, which are general Words and comprehend Copyholds ; Jar: . 
tis true, in this Caſe it was adjudged, that the Innkeepers Lands 
were not ſubject to thoſe Statutes, but the Reaſon Was, becauſe 
he had purchaſed them long before he was an Tnnkeeper, and no 
Fraud was found in him. CY. Car. 549. Criſp verſus Prat. 

10. Where no Copyhold Lands come.to the Lord of a Manor, 
by reaſon of any Determination of the Eſtate of the Copyholder, 
and then the Lord enters into a Hatute, and afterwards grants 
the fame Lands by Copy of Court-Roll to another; the new 
Grantee of theſe Lands ſhall be liable to this Statute, becauſe 
the Lands were once annexed to the Eſtate of the Lord, and 
chargeable in his Hands ; but if the Copyholder himſelf had en- 
tered into a Hatute, his Lands ſhould not be extended, becauſe 
his Eſtate is only at the Will of the Lord. Moor 94. 

11. It was a Queſtion, whether upon a forcible Entry on a 
Copyholder, he might be reſtored to his Poſſeſſion within the 
Equity of the Statute 8 H. 6. the Wolds of which Statute ares 

| 3 _— | hat 


N 8 Acts of Parliament not extending to Copyholds. 5 


»„— 


that ee here a forcible Entry is found, the Fuſtice ſhall cauſe 

| the Lands to be reſeiſed, and ſhall put the Party in full Pof- 

| /hon; which Words are plain, that the Entry muſt be made 

th cou ſuch Lands which might be reſeiſed, which Copyholds can- 

1 not, for a Man can be ſelſed of nothing but a Freeholg. 

But to prevent this Doubt by the Statute 21 Zac. 1. cap. 15. 
tis enacted, that Reſtitution ſhall be made of Copyhold Lands. 
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Ads of Parliament not extending to Copy holds. 
(50 . 


: 1. X Surrender of Copyhold Lands to the Uſe of the Husband 
: and Wife and their Heirs [awfully begotten, Remainder 
over in Fee; the Surrendrees were admitted ; the Husband died, 
and his Widow married again, and then her Husband and ſhe 
aliened the Lands: The Queſtion was, whether Copyholds were 
*11H.7- within the Statute * 11 H. 7. and adjudged that they were not; 
cap: a. becauſe when that Statute was made, Copyholders were ſo little 
eſteemed in the Law, that they were accounted Hillaius, or in 
the beſt Acceptation but Tenants at will; tis true, they are 
within penal Statutes, which give a Forfeiture in general Words, 
becauſe in theſe Caſes the Lord of the Manor may enter ; but 
they are not within ſuch Statutes which give a Fortiture to any 
t 31 H. 8. particular Perſon; they are not within the Statutes of + Parti- 
32 H.8. cap. tion, neither are they within the Statute de Donis; for if they 
5 - : 
3 Were it would alter the Tenure, and by Conſequence might 
Pooh, 3 be injurious to the Lord of the Manor; they are not within the 
Cro. Car. 42. Statute of f Recuſancy. Sd. 41, 73. Smith verſus Harrington. 
See(A) pl 6- 2. And as to this laſt Point, that they are not within the Sta- 
. = Eli. tutes of Recuſancy, this Caſe happened, (vs.) a Copyholder 
S. C. reported Was convicted of Recnſancy, and thereupon a Commiſſion be- 
ee F ing awarded to enquire of his Lands; amongſt the reſt ſome 
Everard. Copyhold Lands were ſeiſed to pay the Forfeiture of 20/. per 
1 Leon 9. Month, who by way of Plea ſuggeſted that the Lands were 
8 C Copyhold, and ſo prayed an Amoveas manum; the Attorne 
General demurred, and it was clearly adjudged, that theſe Lands 
+ n for the Were not within that Statute, becauſe it might be f prejudicial 
ſame Reaſon to the Lord of the Manor, if it ſhould be otherwiſe, for he 


that they e might thereby loſe his Cuſtoms and Services. Owen 37. Ed- 
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Lord of the Manor. 3 Lev. 395. Clench verſus Cudmore. 


| Car 2. the Regicides were attainted of Treaſon, and all their 
Lando, Tenemements and Hereditaments, and other Things 
of the like Nature are given to the King without Inquiſition 


— 


— 


L— 2 
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"_ * 
2 


3. Neither is a Copyhold Eſtate barred by the Statute of * 4 H. 7. 
Fines and Non-claim. No 23. Mills verſus Bradley, 3 Rep. „ H. 7*.. 
77 (A) Fermer's Caſe, &. P. but (B) Margaret Pocher „ 
ſeems other wiſe. . 


4. By the Statute of 1 12 Car. 2. tis enacted, that he F- f 12 Car, 2. 
ther of a Child under the Age of 21 Tears (tho he himſelf is Seb pi, 7X 


under that Age) may by his laſt Miil diſpoſe the Cuſtody, of ings in thi 


cb Child, till he ſhall le 21 Tears of Ape, or for any leſs © in the 
- but it hath been * adjudged that a Se 4 — 4 
within this Statute to diſpoſe the Cuſtody of his Child, where 2 Lur 116. 
there is no f Cuſtom for the Lord of the Manor ſo tov do; for 3 
where there is no ſuch Cuſtom, then the next of Kin to whom f He is nt en- 
the Land cannot deſcend, hath the Cuſtody both of the Infant {7/4 de jure 
and his Eſtate ; but if there is ſuch a Cuſtom it ſhall be good 14 Caf ig” 


againſt the Statute ; otherwiſe it might be prejudicial to the Cocks & 
Darſon Hutt. 
a I a 16, 17. S. P. 
5. There is a Caſe wherein it was adjudged, that the Lands poſtea pl. 8. 


fo a Copyholder are not included within the general Fords of an See Firfeiture 
Act of Parliament, which was thus, . By the Statute 12 15 3 


found; a Copyholder committed Treaſon, and in the Vear 
165 5, ſurrendered his Copyhold into the Hands of the Lord of 


the Manor to the Uſe of his Children and died; the Surren- 


drees were admitted, and about 4 Vears aſterwards the Manor 
was ſold to the Plaintiff: The Queſtion was, whether by theſe 


general Words, (ciz.) And other things of that Nature 2what- 
| ſeever, this Copyhold was included; and three Judges againſt 


one were of Opinion that they were not, and that Copyholds 
are never within any Statute where the Lord of the Manor 


FIRE 


nd FZS a. 2 


_—, PEST — IEY * 


(A) Fermer s Caſe was thus, . A Copyholder who had likewiſe other 


Land in the Manor of C. demiſed the whole tb T. S. for Life; and then 


levied a Fine as well of the Copyhold as the Freehold, which were compre- 
hended under theſe general Words, of all his Meſſuages and Lands in C. 
and after the Fine levied he continued till in Poſſeſſion; the Leſſee for Life 


died, the 5 Years expired, and the Cogniſce of the Fine claimed the In- 


heritance: Adjudged that the Lord of the Manor was not jbarred by this 
Fine, becauſe the Makers of the Statute 4 H. . cap. 24. never intended that 
a Fine levied by a Copyholder ſhould bar the Lord, for he hath no Title to 
the Inheritance. 3 Rep. 5). Fermer's Cale. | 

(B) W. R. a Copyholder for Life, Remainder for Life, the Lord bargain, 
ed and fold the Manor, and levied a Fine to J P. who died, and it deſcend- 
ed to Margaret Podger, who levied a Fine, and the 5 Years paſſed without 
any Claim, Sc. It was reſolved that Copyholds are within the Statute 4 H. 7. 


by the Word Intereſt, but that if the Fine be by Covin, it ſhall not bar 


the Iſſue. 9 Rep. 104. Margaret Podger's Cale. 
1 Ly | m:ght 


8 


Acis of Parliament not extending to Copyholds. - 


* 13 Eliz. 
Cap. I. 


+ 5 Rep. 3. 


might receive any Prejudice, unleſs expreſſy named. 2 Vent. 3 8. 


the Lord Cornwallis's Caſe. : 
6. There was another Caſe adjudged upon the ſame Statute, 


by which all Lands, Tenements and Hereditaments, which 


the Perſon attainted had on the 25th of March 1646, are made 
forfeited to the King; and that they ſhall be in his actual Poſ- 


ſeſſion without Inquiſition found; Proziſo that no Grants and 
Surrenders of Cupybolds, &c. had or made before 29 Septem- 


ber 1659, by any Perſon attainted ſhall be impeached: The 


Queſtion now was, whether this Proviſo, wherein Copyhold 


Lands are expreſly mentioned, adds any Force to the general 
Words, ſo as to include ſuch Lands within this Statute ; and ad- 


judged that it did not ; for if it ſhould, then the Eſtate being for- 
feited, would no longer paſs by Surrender, but being veſted in 


the King, would paſs by his Grant; and the Intereſt of the Lord 
of the Manor, who was an Innocent Perſon, would by this Means 
be defeated : Tis true Copyhold Lands have been adjudged to be 
comprehended under the general Words of Lands, Tenements and 
Hereditaments, in the Statute 21 Fac. made againſt Bankrupts ; the 
Reaſon is, becauſe ſuch Lands are expreſly mentioned in the 
Statute 13 Eliæ. concerning Bankrupts, and that ſubſequent Sta- 
tute made 41no 21 Fac. is explanatory of the former: Another 


Reaſon of that Judgment was, becauſe the Lord of the Manor could 


not be injured; for the Perſon to whom the Commiſſioners aſſign 
the Bankrupt's Eſtate muſt be admitted, and pay a Fine to the 


Lord for ſuch Admittance. Hardres 432. The Duke of o 


verſus Sir John Marſham. | 

J. The Dean and Chapter of” Worceſter being ſeiſed in Fee 
'of the Manor of B. in which there were Copyholds grantable 
for three Lives, paying quarterly 8s. 8 d. and an Heriot upon 


the Death of every Tenant, granted a Copyhold for the Lives 


of 3 Perſons, reſerving the old Rent Half yearly, but not pay- 
able quarterly as before: Adjudged that this was not within the 
Statute * 13 Eligz. and therefore the Grant was good, and tho 
the Heriot was left out of this Grant, yet that did not make it 
void becauſe the antient yearly Rent was reſerved; and 'tis ſuf- 


cient that tis reſerved to be paid Half Jeary, and not quarterly, 


becauſe the Statute only mentions that it ſhall be reſerved pay- 
able yearly ; and this differs from the f ſaid Mountjoy's Caſe, who 
was Tenant in Tail, with Power to make Leaſes, 5c. reſerving 


the antient Rent; and he made a Leaſe of 7290 Farms, reſer- 
ving the antient Rem in one Sum, but payable on- of both the ſaid 
Farms Now that was adjudged a new, and not the ancient 


Rent, and therefore that Leaſe was void. 6 Rep. 37. Dean and 
Chapter of Worceſter's Cafe. ae | 
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Adds of "Parliament not extending to Copybolds. 


8. The Caſe of Cench and Cudmore before mentioned is re- 
ported at large in Lute. fo. 1187, who tells us theſe Points 


were debated by the Counſel for the Plaintiff. 


/. Whether a Lord of a Manor might de jure grant the 
Guardianſhip of an Infant Copyholder in Fee, without a particu- 
lar Cuſtom to enable him ſo to do; and it was inſiſted that he 


could not; that it was my * Lord Hoberts Opinion, he had no 


ſuch Power in the Caſe of a Lamatick; and as to this Matter 
there was no Difference between a Lunatick and an Infant; 
and 'tis reſolved in Hurt. 16, & 17, that in neither of theſe 


| Caſes, the Lord had any Power to grant the Cuſtody or Guar- 


dianſhip. ED 5 f : 
Then it was objected, that the Cuſtom was not well pleaded, 
for it was pro eo quod ſecundum Chnſuetudinem, &c. it ſhould 


have been quod infra manerium predicium talis habetur conſue- 
tudo; for the other is no poſitive Allegation of the Cuſtom, and 


ſo it was held in 3 Co. 185. Deverell verſus Ratcliffe; and 
Latch 134. Morgan verſus Moor. 1 

Beſides, it was inſiſted for the Paintiff that the Cognizance 
was ill, for it was as Bailiff to the Infants, and alſo as their 
Guardian, when it ought to have been as BailF to the Guar- 
dian, becauſe an Infant cannot chooſe a Bailiff. 


But Judgment was given for the Defandant, (vs.) that the 


particular Cuſtom for that Purpoſe ; and that in this Caſe ſuch 
a Cuſtom was well ſet forth, and that the Statute did not de- 
ſtroy the Validity of the Cuſtom, or extend to Copyhold Eſtates, 
as to this Particular; for if it did, it would make an Alteration 


of the Cuſtom, which might be prejudicial to the Lord of the 


Manor. See Antea 4. Clench verſus Cudmore. 
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C Admittance 


See Antea 3. 


* Fo. 215. 
Cocks ver. 
Darſon. Po- 
ſtea Luna- 
tick. (A) 1 


Allen 68, 
Freeborn ver. 


Purchaſe, 


S. P. after 4 


Verdi, and 
Clemſon ver. 


Lord of a Manor had not Power by the Common Law to grant Bale. 
the Guardianſhip of an Infant Copyholder to another without a 


Admittance of one is the Admittance of another, 1 

& econtra. 3 

(A) 5 1 

See Surrender (A) 6, 38. oF 

| HERE are are many Caſes where the Admittance of Þ 

one ſhail be taken to be the Admittance of another; as bk 

for Inſtance. 5 7 

Antea fo. 22 1. A Copyholder of Inheritance ſurrendered his Lands to b 
pl. 4. S. C. J. F. for Liſe, Remainder to E. G. and his Heirs; T. S. was =_ 
admitted, and afterwards the Remainder Man in Fee, ſurrender- 5 

ed to the Uſe of I. R. and his Heirs; which Surrender was ac- x 

cepted by the Lord of the Manor, and the Surrendree was ad- = 

mitted to the Remainder ; then T. S. the Tenant for Life died: 2 

It was adjudged, that the Admittance of the Tenant for = 

Life was the Admittance of him in Remainder; the Reaſon _ F 


given by Juice Croke (who reports this Caſe) was, becauſe 
when the Lord accepted the Surrender, he admitted him to 
have a Remainder. Cyo. Elig. 504. Keeping verſus Bunny. 
Goulds. 95. 2. The fame Caſe is reported by Mr. Gou/dsborough, by the 
2 465. Name of Keeping's Caſe; who tells us, that the Admittance of 
28; the Tenant for Life is the Admittance of him in Remainder, 
but not to be prejudicial to the Lord for his Fine; the Reaſon 
given by that Book is, becauſe the Remainder muſt veſt at the 
ſame Time with the Particular Eſtate for Life; otherwiſe it 
can never veſt by Law. GCouldſ. 95. Kiping's Caſe. 
Cro. Eliz. 3. The ſame Point was adjudged in Dell and Higden's Caſe, 
3 (c/2.) that the Admittance of Tenant for Liſe, is the Admit- 
SC; tance of him in Remainder, becauſe the Fine is entire; and 
when the Remainder comes into Poſſeſſion, there is no new 
Fine due. Mon 358. Dell verſus Higdes. „ 
4. And in Brozn's Caſe my Lord Coke is expreſs, that the 
Admittance of the Tenant for Life is the Admittance of him in 
Remainder. 4 Rep. 21. Brown's Caſe. 5 
5. The Teſtator deviſed a Copyhold Eſtate to T. S. for fo 
many Years, Remainder over ; the Deviſee for Years was ad- 
mitted : It was adjudged, that his Admittance was the Admit- 
tance of him in the Remainder. 1 Pu. 42. | 
6. A Copyholder ſurrendered to the Uſe of himſelf for Life, 
then to the Uſe of his Wife, during the Nonage of his Son, 0 
Who was then of the Age of 5 Years; and after his Son came 0 
| | to 1 
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Admittance of one is the Admittance, &c. 


to Age, then to his Uſe in Tail: The Father died before he 
Da admitted, but afterwards his Widow was admitted, and 


ſhe married again: Adjudged that the ſecond Husband had an 


Eſtate during the Infancy of the Son, and need not be admit- 


ted, becauſe he had the ſame Eſtate to which his Wife was 
admitted. Didicots Caſe. 3 Leon. 9  _. 
7. So where a Copyholder ſurrendered to the Uſe of himſelf 


and his Wife for Life, Remainder to his Son in Tail, the 


Husband and Wife were admitted, and paid a Fine; and after 
their Deceaſe, the Son prayed to be admitted to the Remain- 
der, which was done accordingly; and a Fine was ſet upon his 
Admittance, and a certain Time and Place was appointed to 


him for the Payment thereof; and it being then and there de- 


manded, he refuſed to pay it, inſiſting that there was none 
due, becauſe the Admittance of his Father and Mother to the 
Eſtate for Life, was the Admittance of himſelf in Remainder. 
Whereupon the Lord brought an Ejectment, to recover the Poſ- 


ſeſſion of the Eſtate as forfeited for not paying this Fine ; and 


all this Matter being found ſpecially, it was adjudged, that no 
Fine was due, unleſs the Jury found a ſpecial Cuſtom for the 
Remainder Man to pay it: "Tis true my Lord Coke tells us, 
that ſuch an Admittance of a Remainder Man to a Copyhold 
Eſtate, ſhall not be prejudicial to the Lord in Reſpect of his 


(A) Fine; his Meaning muſt be where ſuch a Fine is due by 
Cuſtom, becauſe it hath often been adjudged, that the Admit- 


tance of one to the Particular Eſtate, is the Admittance of him 
in the Remainder; and that no Fine is due upon ſuch an Ad- 


mittance, unleſs it be by Cuſtom. 3 Lev. 308. Barnes ver- 


8. A Copyholder of Inheritance had three Danghters by his 
firſt Wife, and a Son and two Daughters by his ſecond Wife, 


and ſurrendered his Copyhold to the Uſe of his three Daughters 
for Eleven Years, Remainder to his two Daughters by the ſe- 
cond Venture for five Years, Remainder to his three Daugh- 


ters by his firſt Wife, Remainder to his own Heirs: The Fa- 


1 Vent. 260. 
S. C. 

by the Name 
of Batmore 
ver. Graves. 
1 Mod. 102, 
120. S. C. 


ther died, and afterwards his three Daughters were admitted ; 


and before the Eleven Years were expired the Son died ; the 
three Daughters entered and cut down ſome Trees; the Term 


of Eleven Years expired; and in a ſpecial Verdict in Trover 
brought zgainſt them, it was adjudged, that the Admittance 


(A) That an Admittance of a Copyholder for Life is an Admittarce 
of him in Remainder; but not to prejudice the Lor J of his Fine. 4 Rep. 23, 


ſo reſolved in Fitch verſus Huckley s Cafe. 


C4 of 


12 = Admittance of one is the Admittance, &c. . 
of the ſaid three Daughters was the Admittance of the Son in 2 
Reverſion; and this made Poſſeſſio Fratris, and by Conſequence 7 
the Copyhold will deſcend to the two Siſters of the whole 1 
Blood to the Brother, and not to all his Siſters, as Heirs to the _ 1 
Father who made the Surrender; and that the Lord may aſſeſs 9 
[| one Fine in Reſpect to the Particular Eſtate, and another in 13 8 
[ Reſpe& to the Remainder; but that the laſt Fine may not be — 
io paid till the Eſtate comes into Poſſeſſion. 2 Lev. 107. Black- - 7 
[! born verſus Greaves. | . 1 
\ 9. The Husband ſurrendered to the Uſe of himſelf and his "8 
jt! Wife for Life, and after the Deceaſe of the Survivor, then to 1 
1 the Uſe of his laſt Will, and if he died Inteſtate, then to the 3 
1 Uſe of his own right Heirs; the Husband was admitted, and 
El then he deviſed all his real and Perſonal Eſtate after his De- 
4 ceaſe to his ſaid Wife, Gc. Remainder to be divided by T. S. 
| and F. H. between the Relations of the ſaid Teſtator, according 
i to the Diſcretion of the ſaid T. S. and F. H. whom he made Ex- 
1 ecutors, and died: Adjudged that the Copyhold Eſtate veſted 
. in them before Admittance, becauſe the Admittance of the Sur- 
| rendree was the Admittance of them who had an Intereſt in 
1 Reverſion. 5 Mod. 306. Warſop verſus Abell. 8 — 
10 10. A Surrender was made to the Uſe T. S. in Fee, who be- 
bl fore he was admitted to the Eſtate, ſurrendered to F. H. for 
Flt Life. The Father who made the firſt Surrender to the Uſe of 
I T. &. died, and his Son and Heir was admitted, and brought an 
int Ejectment againſt F. H. the Surrendree for Life: Adjudged that 
ip the Surrender made by the Father. to the Uſe of T. F. vas of no 
if Effect, till the Surrendree ſhould be admitted; which being 
5 never done, his Surrender made to F. H. for Life was void; 
. becauſe till Admittance, he had no Eſtate to ſurrender: And 
5 tho F. H. the Surrendree for Life was admitted, yet that ſhall 
"i" not be an Admittance of the Surrenderor by Implication, be- 
1 cauſe the Right ſtill remains in him, till the Admittance of his 
5 Surrendree; and if ſo, it muſt deſcend to his Heir. 27“. 144. 
Fil Wilſon verſus Weddall. Latch 226. * Cornwallis verſus Har- 
. * Palm. S. C. S. S. P. = 15 | „ 
fl 11. The free Bench of a Widow of a Copyholder ariſeth MN 
1 Poſtea C2. out of his Eſtate; therefore his Admittance ſhall be the Admit- 7 
11 8. C. tance of her in Remainder. Hutt. 18. Forden verſus Stone. 1 
14 Admittance "A 
Jill 73 
0 4 
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Admittance, who may grant it. 


(B) 


1. NAV Lord Coke tells us, that any Perſon who hath a law- 4 Rep. 23, 


ful Eſtate in a Manor, is Dominus pro tempore, and 
may grant Copyholds; as 'Tenant in Fee-ſimple, or in Tail; 


Tenant by the Curteſy, or Tenant in Dower; 'Tenant for 
Life, or for Years; Tenant by Elegit or Statute, or at Will. 


2. And even a Lord of a Manor, who hath a wrongful and 


defeaſable Title, may admit a Tenant either upon a Surrender or + poph. ,,, 


Deſcent; and ſuch Admittance ſhall be good. 4 Hep 24. Rous 
verſus Archer, in Clerke and Pennifather's Caſe. 1 Rep. 
140, in Chudleigh's Caſe. | 


3. A Guardian in Soccagè did in his own Name admit a 
Copyholder in Remainder for Life, and that Admittance was 


adjudged good, becauſe ſuch Guardian had a lawful Intereſt in 
the Eſtate. Godb. 143. * Sapland verſus Ridler. 


4. Tenant for the Life of T. S. continued in Poſſeſſion of the 
Manor after the Death of the ſaid T. & and granted Copy holds: 
Adjudged that he was now Tenant at Sufferance, for he came 


to the Poſſeſſion by a lawful Agreement of the Parties; and 


therefore he is Dominus pro tempore, ſo that he is neither A- 


bator, Diſſeiſor or Intruder, but hath an Intereſt which cannot 
be accounted a wrongful one, and therefore ſuch Grants and 


Admittances which he makes of Copyhold Eſtates are reputed 
good in Law. Oꝛven 29 Rous's Caſe. 
5. Surrender to the Uſe of T. S. who accordingly was ad- 
mitted by the Lord of the Manor: Adjudged that the Surren- 
dree was in Poſſeſſion by him who made the Surrender, and not by 
the Lord, becauſe he hath only a cuſtomary Power to admit /e- 


candum formam & efeittum ſurſum redditionis ; and is therefore 
an Inſtrument only to make the Admittance, 4 Rep. 27 Taver- 


a0r verſus Cromevell, 


4 Aaimittance, 


8. C. 

Moor 112. 
8. C. 5 
3 Leon. 239. 
4 Leon. 9. 

1 Vent. 360. 
S. P. 


* Owen 115. 
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2 Leon. 45. 
S. C 


Cro. Eliz. | 
699. S. C. 
4 Rep. 24. 


Forfeiture B. 
2. C. | 
Waſte (A) 1, 
S. C. 
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2 Cro. 403. 
S. nt 


Antea(A)11. 


Poph. 127. 
_* "of 

3 Bulſt. 237. 
S. C. 


2 Cro. 434. 


® See poſtea 
E. 2. 


Admittance, what ſhall be an Admittance, and 
what not. 


(C) 


1. A Surrender was made ont of Court, into the Hands of 
two Copyholders, Tenants of the Manor; this Surren- 


der muſt be preſented, and the Surrendree admitted at the next 


Court, and till that is done, the Heir of the Surrenderor may 


receive the Profits; becauſe the Poſſeſſion of a Copyhold cannot 


be transferred without a Surrender and an Admittance upon the 


Surrender; but yet if the Lord of the Manor will take Notice 
of the Surrender by the Acceptance of the Rent of and from 


the Surrendree, as if he was actually admitted, though he was 
not, this ſhall amount to an Admittance. Golab. 268. Froſ- 
well verſus Welch. VV „ 
2. A Widow claimed her free Bench, and the Steward of 
the Court refuſed to admit her; whereupon ſhe brought an E- 


jectment, and held good; becauſe if it had been neceſſary 
that ſhe ſhould be actually admitted, ſhe had done all which 


was in her Power to do, to obtain it, which being in the Caſe 


of a Copyhold ſhall amount to an Admittance in Law. Hutt. 


18. 7orden verſus Stone. 
3. Surrender out of Court to the Uſe of T. F. and his Heirs, 


which was preſented at the next Court, and thus entered, /ſ. 


Ad hanc curiam compertum eſt per homagium quod R. H. furſum 


reddidit, &c. ad uſum T. S. & heredum ſuorum, a Copy where- 


of the Steward delivered to the ſaid 7. S. Adjudged that this 


did not amount to an Admittance; becauſe nothing was done by 


which it might appear, that the Lord had conſented that T. FS. 
ſhould be a. av or that he ſhould have the Land accord- 
ing to the Surrender. Bridem. 8 1. Robinſon verſus Graves. 

4. The Lord of the Manor admitted T. S. habendum to 


him and his J/ife in Tail, Remainder over: Adjudged this was a 


good Admittance of the * Wife, tho' ſhe was not named in the 
Premiſſes, but only in the Halendum, this being in the Caſe of a 


Copyhold ; but tis not ſo in Feoffments. Popham 125. Brook 


yerſus Brook. | | 
5. Surrender to T. S. and his Heirs, who died before he was 


admitted, and his Heir being then beyond Sea, a Friend was 
admitted in the Name of the Heir ; and the Perſon thus admitted 
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Admittance, what Intereſt paſſeth before Admittance. 15 


wake a Leaſe according to the Cuſtom of the Manor. Poph. 


— 


made a Leaſe for Vears, rendring Rent; and afterwards the 
Heir returned and brought an Ejectment: Adjudged that the Ad- 


mittance of the Friend was good, the Heir having affirmed it by 
bringing the Action; and that a ſubſequent Aſſent is of equal 


Authority with an Aſſent precedent. Sid. 37, 61. Blunt ver- 


ſus Clerke. 


6. The Lord may admit a Copyhold Tenant out of the Ma- count Rare, 


nor, but his Seꝛmard cannot; becauſe as my Lord Coke tells us, 23 


the Court muſt be held infra manerium; but if by Cuſtom the 5. 5. C. 


Court may be held out of the Manor, then the Admittance 


by the Steward is good. 4 Rep. 27. Clifron verſus Molineuæ, 
and 26 Melꝛvich's Caſe. | 5 


9 


Admittance, what Intereſt paſſeth before Admittance. 


OO) 


1. TT: E Intent of an Admittance is only to entitle the Lord 


of the Manor to certain Duties, ſuch as Feal/ry, Ho- 


mage, Relief, Rent and Suit to Court, &c. therefore if he 
will delay or negle& to admit a Copyholder, it ſhall not pre- 


judice a third Perſon; as for Inſtance, * the Cuſtom of a Manor 1 And. 192. 
was, that the Husband of a Copyholder of an Inheritance ſhould on 


| be Tenant by the Cour zeſy 3 4 Copy hold Tenement deſcended 


to a Feme-Corert, her Husband entered, and had Iſſue, and 
then the Wife died before ſhe was admitted: Adjudged that 


her Husband ſhall be Tenant by the Curteſy, for * poſſeſſio fra- * Dyer 291. 
tris by an Entry before any Admittance hath been held good; g Rep. 21. 
tis true, the Lord cannot claim any of thoſe Duties before- 4 Leon. 


mentioned, unleſs the Copyholder is admitted, but if he Delays contra. 
to admit the Tenant, that ſhall not be prejudicial to him. 
Moor 371. Ever verſus Aton. 

2. Adjudged that where a Copyhold of Inheritance deſcends Me 
to the Heir, he may enter before Admittance, and take the 22. 


* 1 And. 192. 


Profits of the Eſtate, and if ſuch Heir dies, his Heir may do the 7 Leon. 100. 


like, and likewiſe maintain an Action of * 'Freſpaſs. 4 Rep. 22. 1-4 "oP 23. 
B. Brown's Caſe. Moor 125. S. C. Moor 596. 
3. So likewiſe the Heir may enter before F Admittance, and yy _ __ 


105. 
138. Bu/lock verſus Dibley. | Help . 
3. S. C. 


4. And if ſuch Leſſee is turned out of Poſſeſſion, he may Har (a) pla- 
bring an Fjectment to recover it, tho' his Leſſor was never ad- cito 4. S. C. 


mitted. 1 Leon 100. Rumney verſus Ewers. gr 4 
: Ke 
| Jo V. 


16 eAdmittance, where it muſt purſue the Surrender. 


* See Antea 
64 


5. A Copyholder of Inheritance made a Leaſe for Years 
warranted by the Cuſtom, and afterwards died, leaving Iſſue 
one Son and a Daughter by the firſt Venter, and a Son only by 
the ſecond Wife; the eldeſt Son died before he was admitted; 
but yet it was adju ged, that the Copyhold ſhall deſcend to 
his Siſter of the whole Blood ; becauſe he himſelf might have 
entered before Admittance, and taken the Profits which is a 
ſufficien: poſſeſſio fratris, fo as to make his Siſter Heir. 1 Bulſ?. 
42. Apjlife verſus Chopley. | 5 
6. The ſame Point was adjudged in Dyer, where the Caſe 
was, that a Copyholder had Iſiue by two Venters and died; 
and afterwards his eldeſt Son died before he was admitted : It 
was held, that his Siſter of the whole Blood ſhall inherit; and 
that if the Iſſue of both Venters had been Daughters and no 
Son, and the eldeſt Siſter had died before Admittance, her col- 
— 1 Heir ſhould be inheritable. Dyer 291. 4 Rep. 21. 
5. Surrender to the Uſe of T. S. but the Lord of the Manor 
refuſed to admit him without any reaſonable Cauſe for ſuch Re- 
fuſal: Adjudged that before he is admitted, he cannot enter, un- 
leſs there is a ſpecial Cuſtom to warrant his Entry, becauſe till 
Admittance, the Surrenderor hath the lawful Poſſeſſion. Cro. Eli. 


349. Berry verſus Green. 


Admittance, where it muſt purſue the Surrender. 
(E) 
T IS very requiſite that the Admittance of a Copyholder 


ſhould be made purſuant to the Surrender, becauſe o- 
therwiſe ſome Eſtate would be left in the Surrenderor ; tis true, 
he may releaſe ſuch Right to the Surrendree, which will enure 
by way of Extinguiſhment, as may be ſeen in the Caſes follow- 
ing. 

5 A Copyholder ſurrendered to the Uſe of her Son T. C. 
and his Heirs; and at the next Court T. S. and his Mie were 
admitted to them and their Heirs: It was adjudged in this Caſe, 


as my Lord Coke tells us, that the“ Wife had no Eſtate, be- 


cauſe ſhe had none by the Surrender; and her 4. dmittance ought 
to be made purſuant to the Surrender. 4 Rep. -28. Weſtwick 


verſus hatt. 
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Admi ttance, where it muſt purſue the Surrender. 1 7 


——— 


3. So where a Surrender was made out of Court to the Uſe Heir(A) ba- 
of Mary the Wife of his Son Robert, without ſaying for 20hat Hyun ad 
Eſtate; and ſhe and her Husband were admitted, to them and We (A) 6. 
the Heirs of the Husband; in this Caſe it was adjudged, that __ 704 
the Wife Mary had only an Eſtate for Life by the Kun- 33. S. C. 
render, and the Admittance muſt be of the like Eſtate and no 
other; therefore the Reverſion ſtill continued in the Surtende- 
ror. 4 Rep. 29. In Bunting verſus Leppenzwell. 
4. Surrender to the Uſe of T. S. and his Heirs, pou Condi- 
tion, &c. the Surrendree died before Admittance, and afterwards 
his Daughters and Coheirs were admitted abſolutely, and with- 
out any Condition; but the Surrenderor releaſed to them all his 
Right ; in this Caſe it was adjudged, that though the Admit- 
tance was not made purſuant to the Surrender, and ſo not good, 
yet the Releaſe had extinguiſhed all the * Right of the Surren- 
deror ; becauſe the Surrendrees were Copyhold Tenants in Poſſeſ- 
ſion by the actual Admittance of them by the Lord of the Ma- 
nor, and Payment of the Fine upon ſuch Admittance; and the 
Surrenderor having releaſed to them all his cuſtomary Right, that 
- Releaſe did enure to them by way of Extinguiſhment. 4 Rep. 25. 
Kite verſus Ogiinton. : 

5. The Surrender was made to the Uſe of T. S. for erer, Godb. 157. 
and he was admitted, to him and his Heirs; this is purſuant to 5, C., der(A) 
the Surrender for ſuch an Admittance will give him a Fee-ſim- 25. S. C. 
ple. Cro. Eliz. Parſhall's Caſe. 

6. Surrender to the Uſe of V. R. for Life, after the Death Surrender (A) 
of R. R. and his Heirs, who was then the Tenant in Poſſeſ- 33. S. C. 
ſion: Adjudged this was not a Fee-limple by Implication in J. 

R. for though it might be ſo in a Will, tis otherwiſe in a Sur- 1 Brown. 
render, for where the ſaid Lord admits in another Manner than 127. Allen 
appointed in the Surrender, tis void. = os I 


——— — - 
0 — 


* "Tis generally true, that a Copyholder cannot alien his Lands by Deed, 
but that it muſt be by Surrender; but yet where a Man hath only a Right to 
a Copyhold as in Kite and Quinton's Caſe before mentioned, he may re- 
leaſe ſuch Right either by Deed, or Surrender to one who is actually admit- 
ed Tenant in Poſſeſſion. | | „„ 
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4 Leon. 242. 


cito 7. S. C. 


Heir (A) pla- | 


Admittance upon Deſcents. 
(F) 


1 HERE there is no Sn, the eldeſt Daughter ſhall 
be admitted, if there is a Cuſtom for that Purpoſe ; but 


then if there is no Daughter, the eldeſt Siſter of him who died 


ſeiſed of the Copyhold ſhall not be admitted; for ſhe is not 


within the Cuſtom, ſo if the Cuſtom is, that the youngeſt Son 
ſhall inherit and be admitted, the youngeſt Brother ſhall not. 


Godb. 166. Ratcliffe verſus Chapman. 
2. Copyholder of Inheritance died ſeiſed, leaving Iſſue two 


| Daughters by ſeveral Venters ;after his Death both the Daughters 


entered and received the Profits of the Lands many Years, and 


then the eldeſt of them died without Iſſue, and never was ad- 
mitted ; after whoſe Death the other Daughter was admitted to 


the whole as the only Daughter and Heir of her Father: Adjudg- 
ed that the Poſſeſſion of the eldeſt Daughter, tho' ſhe was never 


admitted, ſhall make her Siſter of the Half Blood inheritable to 
the whole Copyhold Eſtate. Dyer 291. 4 Rep. 23. C. P. in 


Clerke and Pennyfeather's Caſe. 
3. A Copybolder died ſeiſed of a zwrongful Title which de- 


ſcended to his Heir, who was admitted: Adjudged that ſuch De- 


ſcent and Admittance ſhall not take away the Entry of the 


Right Heir, who may enter, and that without any Admittance. 
2 Cx. 26. Joyner verſus Lambert. 4 Rep. 23. F. P. in the Caſe 


of Gravenor and Tedd. 


4. Where after Proclamations made, the Heir doth not come 


in and be admitted, the Lord may ſeiſe quoulſqus he come and 
be admitted; and this he may do without any particular Cuſtom 
for that Purpoſe ; but he cannot ſeiſe the Copyhbold as forfeited, 
without a particular Cuſtom, and the Lands to which he is to be 


admitted, ought to be particularly named in the Proctamations. 
1 Lev. 63. In the Earl of Sa/isbury's Caſe. - 


Admittance 


. 


Auamittance, where it muſt be ſet forth in Pleading. 


Ji Y Lord Coke tells us in the ſecond Reſolution in 54 Rep. 2. 

13 8 'L * Brown's Caſe, that every Admittance amounts to a 

= Grant, and may be pleaded as ſuch by the Heir, whether upon | Rs 
a Deſcent, or a Surrender, and this is to avoid the Inconveni- 
ence of ſhewing the firſt Grant, for that may be impoſſible for 
him to do, becauſe it might be Time out of Mind; or if he 
ſhould ſhew it to be within Time of Memory, then the Cuſtom 
85 for that muſt be immemorial. 4 Rep. 22 B. in Brown's 
1 l the Heir may alledge the Admittance of his Anceſtor 
as a Grant, and ſhew that the Land deſcended to him, and that 
he entered, but need not ſet forth that he was admitted. idem. 
3. In Replevin, Gc. the Defendant made Conuſance as 
Bailiff of one Zane Croſs, for that before the Taking the Cat- 

lle, Cc. ſhe was ſeiſed in Fee at the Will of the Lord of the 
Manor of, Gc. according to the Cuſtom of the ſaid Manor of 
and in one Meſſuage, which Time out of Mind had been Parcel 
of that Manor, and demiſed and demiſable by "Copy of Court- 
Roll, &c. and ſo juſtified the Taking, c. Damage-feſant ; 
there was a frivolous Replication; to which the Defendant de- 
murred; and it was objected againſt this Avowry, that it was 
ill, becauſe the Defendant did not alledge that Zane Croſs was 
admitted to this Copybold ; and it was inſiſted, that every Copy- 
bolder in Pleading his Eſtate, muſt ſet forth either an Admit- 
tance, or a Grant of the Lord of the Manor, which the Court 
admitted to be true, where the Title comes in Queſtion, but 
not where tis (as in this Caſe) an Inducement to the Action, for 
in Replevin the Defendant is an Actor. 2 Yent. 181. Adam's 
verſus Croſs. | 
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2 Roll. Rep. 

3. 4. 

+ 11 Rep. 
2. in God- 
rey's Caſe. 


Amerciament in a Court-Baron, what it is, and 
where to be affeered, where not. 


( 


1. A N Amerciament is called miſerecordia in Latin, be- 
cauſe it ought to be aſſeſſed mercifully, and afterwards to 
be moderated by the Aﬀeerment of the Equals of him who com- 
mitted the Offence. - 
2. In the Terms of the Law, tis defined to be a Penalty af. 
ſeſſed by the Equals of the Offender, either for an Offence done, 
as for want of Suit of Court, or for not doing ſomething which 
was appointed to be done. 1 . 
3. And yet my * Lord Chee tells us, that an Amerciament is 
the Act of the Court, and that the Aﬀeerment is the Act of the 
ury; and that tis the conſtant Courſe through England, that 
the Stewards (even of Courts-Barons where the Suitors are 
Judges) aſſeſs the Amerciaments, but that ſuch Amercia- 
ments ought to be affeered by the Homagers, and the Lord 
muſt f preſcribe for it. | AE 
4. A By-Law was made at a Court, and a Penalty of 20 6. 
was laid upon every Offender, and at another Court-Paron the 
Defendant was preſented for a Breach thereof, by which the 
ſaid Penalty of 20 f. was forfeited, but that the ſame ex gratia 
Curie illius, per quoſdam T. S. & J. F. Aﬀeerers of the ſaid 
Court ad hoc jurat, aſſeſs & erat fuit ad 6 g. 8 d. Gc. and 
n a Demurrer to the Conuſance it was adjudged ill, becauſe 
a Pain inflicted by a By-Law to a certain Sum (as this was to 
20 f.) cannot be aftered; for if it ſhould, then the Defendant 
could not juſtify the Diſtreſs by ſuch a By-Law, for a Pain 
certain ought not to be altered. Moor 75. Scarling verſus 
CYiett. 7, fs 


 Amer- 


17 


2 


Amerciament in a Conrt-Baron where to be affeered, 
„„ and where not. | 


(B) 


1. OO where a Copyholder was preſented at a Court- Baron 

| for ſuch an Offence, and that if he did not amend it by 
ſuch a 'Time, that he ſhould forfeit ſuch a Pain; and it was 
- preſented at the next Court, that he had not amended it, and ſo 
had incurred the Pain: Adjudged that it need not be qgFeered, 
for there is a Difference between an Amerciament and a Pain. 

1 Leon 203. Caſile verſus Oldman. 1 

2. In Treſpaſs, & rc. the Defendant juſtified the Taking as Steward (A) 
BailifF of the Queen, who was ſeiſed in Fee of the Manor of * 8: . 
H. and that it was preſented by the Homage at ſuch a Court 
held for the ſaid Manor, that the Plaintiff at a former Court, 
Cc. was amerced 10 s. by the Steward for ſurcharging the « 11 Rep. 
Common; that the ſaid Amerciament was affeered, Ge. for in Godfrey"; 
which the Diſtreſs was taken, c. and upon a Demurrer to this c.. 
| Plea it was adjudged, that the Amerciament by the Steward was S. P. 
good; but that the * Diſtreſs taken by the Defendant was ill, Moor 185. 
becauſe he did not ſet forth a Preſcription to diſtrain for this Ney 20. S. p. 
Amerciament ; tis true the Queen by her Prerogative might di- But 'tis other. 
ſtrain in ſuch Caſe, but a common Perſon cannot Diſtrain for 8 
an Amerciament in a Court-Baron without f preſcribing ſo to — . 

do. Cro. Eliz. 748. Rowlftone verſus Alman. | Court-Leet. 
3. In Treſpaſs the Defendant juſtified the Taking for an Amer- IF Toy (C) 
ciament in a Court=-Baron, and upon a Demurrer to the Plea, © 
the Plaintiff had Judgment; becaufe the Defendant did not ſet 
forth, that this Amerciament was afeered. 3 Lev. 19. Conters 
verſus Frank. 5 = 


Sa 4 4 
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Amerciament in a Court.- Baron, Diſtreſs for it, and 
Pleadings, not good. 


(C) 


1. I N Replevin, the Defendant made Conuſance for an Amer- Relief (A) 3. 
ciament of the Plaintiff, Gc. for not appearing at ſuch a S. C. 


' Court held for the Manor of II. &c. the Plaintiff replyed, that 
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Amerciament in a Court-Baron, &c. 


1 


* 1 Leon. 
242. S. N. 
Poſtea (E) 
placito 10. 
S. P. 
Steward (A) 
10. S. C. 


* Antea (B) 
placito 2. 
S. P. N 
* He may ſet 
a Fine for a 
Contempt 
evithout Pre- 
ſer ption. 
* Owen 146. 
- S. P. Poſtca 
placito 14. 


the Houſe, wherein the Defendant alledged the Treſpaſs to be, 


the Defendant took the Diſtreſs Je injurid ſud proprid, and 
upon a Demurrer to this Replication the Plaintiff had Judg- 
ment, becauſe the Defendant did not fet forth in Fact, that the 
Plaintiff did not appear at the- Court ter he was ſummoned 


for that Purpoſe, but only that * præſentatum fruit per homagium, 
that he did not appear. Cro. Elis. 886. Parham verſus 
Norton. See Moor 88. Lakin verſus Eve contra. 
2. In Replewin the Defendant preſcribed to diſtrain from all 
Amerciaments in the Manor of, Gc. and ſet forth, that the Plain- 


tiff was preſented by the Homage for not repairing his Houſe 


being a Copyhold Tenement, for which he was, at ſuch a Court 
held for the ſaid Manor, amerced by the Steward 10s. and ſo 
juſtified the Taking for the ſaid Amereiament: The Plaintiff reply- 


ed de injurid ſud proprid, Gc. upon which they were at Iſſue; 


and it was found for the Anowant, who afterwards brought a 
Writ of Error, and aſſigned for Error, that the Defendant 
had not ſet forth any * Preſcription for the Lord of the Manor 
to amerce his Tenants, and he cannot at common Right, nei- 
ther can a * Steward aileſs Amerciaments without a Preſcription ; 
the Judgment was reverſed. 1 Leon. 242. Blunt verſus WWhit- 
1 458 ” „%%ͤ;ũ e 
3. Adjudged that the Beaſts of a Kranger found on the 


Lands cannot be diſtrained for an Amerciument, as they may for 


Rents and Services. Noy 20. Pell verſus Towers. -_ 
4. In Replevin, &c. the Caſe was, the Tenant being a Copybold- 


der was ſummoned to appear at a Court- Baron to be held for 


the Manor of H. on ſuch a Day, and he making Default, was 
amerced to 5 5. and a Diſtreſs was made for the ſame; but ad- 


judged that it was not law fully taken; becauſe the Amercia- 


ment was aſſeſſed for not appearing at the Court, which is Suit- 


Service, and for ſuch Suit the Lord cannot amerce by Law, 


but muſt diſfrarn for it. Moor 185. Allen verſus Givers.“ 
5. In Treſpaſs for taking a Silver Cup, c. the Defendant 


pleaded, that at 2 certain Court, &c. the Plaintiff was amerced. 


to 20. for which the Defendant took the Cup and detained it, 


c. and upon a Demurrer to this Plea, it was adjudged for the 


Plaintiff, becauſe it did not appear by. the Plea at what Court 
he was amerced, for tis only ſaid ad quandam Curiam ; now if 
it was at a Court-Baron by Grant, then it ſhould be coram ſe- 


neſchallo, if at a Court by Preſcription, then it may be coram 
ſeneſchallo; or coram ſectatoribus Curie, or before both; beſides 


there was another Fault in this Plea ; for it did not appear, that 


was infra manerium, nor that he took the Cup infra Furiſdlictio- 
nem Curie. 1 Mod. 75. - \ 
| Amer. 


eAmerciament in a Court- Leet, Diſtreſs and Plead- 
= ings in it, good. 
D) 
See Leet (A) 17. 


-P 


1. TTPON a Writ of Error to reverſe an Amercement 


which was affeered in a Churt-Lect, the Error aſſigned 
was, that the Amerciament was unreaſonable, but adjudged 


that after it was afeered, it cannot be reverſed for the Unreaſon- 


ableneſs of it, for in ſuch Caſe the Writ Je moderata miſerecor- 
dia doth not lie. 1 Pulſe. 125. Stubbs verſus Flower. 


2. In Replevin for taking ſo many Oxen, the Defendant 
made Conuſance as Bailiff to T. S. Lord of the Leet, &c. for 


that the Plaintiff was amerced there for not ſcouring a Ditch 
in a Highway, for which Amerciament the Defendant diſtrain- 
ed the Oxen, &c. and upon a Demurrer to this Plea it was ar- 
gued for the Plaintiff that it was ill; becauſe by the Statute 
18 Eliz. cap. 9. the Surveyors of the Highways are to have 


the Forfeitures for not repairing them; but adjudged that the + 


not Repairing, &. is an Offence puniſhable in the Leet, as well 
as by the Statute. Raim 250. Stephens verſus Haines. 


———— — f 
* 


Amerciaments in a Court-Leet, Diſtreſs and Plead- 
ings in it, not good. _ 


(E) 


I. IN Treſpaſs for taking his Cattle, Gc. the Defendant 
| juſtified as Bailiff, &c. for an Amerciament in a Gurt- 
Leet, for that the Plaintiff at ſuch a Place, and at ſuch a Time 
left the Gates, Gc. open ad nocumentum inhabitantium, Gc. 
_ adjudged that this is an Offence for which the Plaintiff ought 
not to be amerced in the Leer. Moor 3 56. Evington verſus 
Binn. „ 

2. I Treſpaſs, Gc. the Defendant juſtified the Taking for 
an Amerciament in a Court-Leet, ſetting forth that it was 
apeered to 10 5. and that by a Precept out of Court — to 
N im 

OY 


Leet (C 
S. Gu 8 


Tees (G) 
21. 8. C. 


WV . 


24. Amerciaments in a Court-Leet, 


+ 4 Diftreſs him, Oc. he + diſtrained for the faid 105. and upon a Demur- 
hea wag F rer to this Plea it was adjudged not good; becauſe the Defen- 
Right for any dant did not ſet forth in his Plea, that the Plaintiff was amer- 
Amercia- ced for an Offence done within the Juriſdliction of the Leet; 
2 there was likewiſe another Fault in this Plea, for it ſet forth 
in or out of a that the Plaintiff was amerced, but did not ſay to what * Sum. 
e Hob. 1 29, 173. Wilſon verſus Hardingham. RD 
in Giiſley”s 3. An Amerciament cannot be aſſeſſed in a Leet for not appear- 
caſe. iu at the Court, unleſs the Jury preſent that the Perſon owes 
1 Roll- Rep. Fit and Service to the Leet, for without ſuch a Preſentment it 
2 Cro. 382. doth not appear to the Steward whether he is a Suitor or 
SE not. Cro, Eliz. 241. „ | 
placito 3. 4. So where an Action of Debt was brought for an Amercia- 
S. P. ment in a Leet, the Plaintiff declared that the Defendant was 
Flaute, iz amerced, Gc. and that the ſame was afeered by all the Jurors 
ibis Caſein to 40 J. Gc. for which this Action was brought; and upon a 
— we general Demurrer to the Declaration, the Defendant had 
ciament in a Judgment ; becauſe the Plaintiff did not alledge to what * Sum 
Court-Leet. the Defendant was amerced ; beſides the Afeerment was wrong, 
4 . for it ought not to be made by the um, but by thoſe who 
cito 2. S. P. are choſen by the Steward for that Purpoſe. 3 Lev. 206, Eve- 
12 pla- Jin verſus Davis. : . . 
Leet (C) 3 ., I Replecin, the Defendant made a Conufance as Bailiff 
S.C. to T. F. in which he ſet forth, that he the ſaid . F. had a 
Leet within his Manor of H. and that at ſuch a Court there 
held, Oc. the Plaintiff was amerced for putting his Cee/e on 
the Common there, for which Amerciament the Defendant di- 
ſtrained the Cattle of the Plaintiff, &c. and upon a Demurrer 
to this Conuſance, the Plaintiff had Judgment, becauſe this was 
not an Article inquirable in a Leet. Cro. Elis. 448. Wormleigh- 
ton verſus Burton. | yy 
6. In Replecin, Gc. the Defendant avowed for an Amer- 
ciamant in a Court-Leet, ſetting forth in his Avowry that King 
Ed. 6. granted the Hundred of H. to T. S. in Fee, in which 
ſaid Hundred there was a Leet, Gc. that the ſaid T. S. grant- 
ed the aforeſaid Hundred to JV. V. in Fee, but did not ſay by 
Deed; that the ſaid V. V. granted it to the Earl of L. in Fee 
by Deed indented and enrolled, &c. and that the Defendant 
being Reſiant within the ſaid Hundred, did not appear at a 
Court-Leet there held on ſuch a Day, Oc. for which he was 
amerced one Shilling ; and that the Defendant diſtrained for the 
tame; the Plaintiff demurred to this Avowry, and had Judgment, 
becauſe the Defendant did not ſet forth that zhe Hundred was 
ranted to I. M. by Deed; and it cannot paſs without Deed ; 
eſides this being a Title under a Grant, the Avowant ought 
| | 0 


3 


. WP Far 


Diſtreſs and Pleadings in it uot good: = 


to ſet forth that the Court was held 2within n Month after Eas 
.ſter ; but if it had been a Leet by Preſcription; then the Law 

is otherwiſe. Cro. Eli. 245: Porter verſus Grey. | 
J. There were two Lords of diſtinct Manors adjoining to 

two Hundreds, and the Avowant was Lord of one of tho'e 

Manors, who in Repibpin brought againſt him for Taking the 

Cattle of the Lord of the other Manor, avowed, Gc. for that 

he was ſeiſed of the Manor of H. (being one of the ſaid Ma- 
nors) and ſo laid a Preſcription, that the Plaintiff and all the 

Tenants of the other Manor have uſed to make Suit at the Leet 

within his Manor; and that the Lord of the other Manor uſed 
to appear at the ſaid Leet, or pay 45. and ſo preicribed to di- 
ſtrain any Inhalitant within the Hundred for the fame, if not 

paid; and for this 4s. he avowed the Taking; Gc. within the 

Manor of the Plaintiff, who was an Inhabitant within the ſaid 

Hundred; and upon a Demurrer to this Avowry it was adjudged 

that the Cattle of the Lord of this Manor might be diſtrained in 

any Place within the Hundred for t and Services, but that * Antea (Hy 
the Cattle of a * Stranger could not for perſonal Things, as for pacies 3. 
an Amercidment for not appearing at Court, Oc. Owen 1465. 
Cooſey verſus Potts. — bs: 
8. A Vill was amerced in a Court-Leet for not ſetting up a Moor. 66 j. 
* Pillory und Stocks at a Time appointed by the Court for 8. C. 

that Purpoſe; and the Plaintiff being one of the Inhabitants of > 25 
the ſaid Vill was diſtrained for the ſame, Who brought a Re- * The Lord 
plevin ; and the Defendant made Conuſance as Bailiff of the f pope 
Lord of the Leet to diſtrain for the Amerciament ; and upon a vide „ Pille. | 
Demurrer to this Conuſance the Plaintiff had Judgment, becauſe ry; for vit a. 
the Defendant did not a/ledge in Fatt, that the Penalty was e | 
not paid to the Lord of the Leet; for if he had received it of h atways 
any other Inhabitant of the Vill, then the Plaintiff ought not to © AO 
be diſtrained for it; beſides there was another Fault in this Co- jy cn re. 
nuſance, for the Defendant did not ſet forth a Precept from the ſcribe ſo to do, 
Steward directed to him to levy the Penalty by Diſtreſs, Moor = 2 


574. Srroggs verſus Stevenſon. may be fred, 
- | | | i en W og nt his Liberties . 
may be ſeiſed quouſque ; and by ſome Opinions tis a Ffeituve of bis Leet. See Keilw. 138, 140, 149, 
152. Cro. El. 125. W. Jones 283. | e 
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9. In Debt for an Amerciament in a Court-Leet; the Plaintiff See he 
ſet forth in his Declaration a Power to hold ſuch a Court twice Auger Fg 
in the Year; and that the Defendant was an Inhabifant with- tbe Appendix, 
in the Juriſdiction of the Leet, arid owed Suit to the ſaid Court 33 
which was held on ſuch a Day, Gc. whereof Notice was gi- merciament 
ven to the Inhabitants; and that the Defendant did not appear at moe. 
the {aid Court, for which Default he was preſented by the Jury; pray J 
and amerced by the Court, (but did not ſhew in what * Sam) placito 2, 4. 
Which Amerciament was affeered by two Affeerers (naming | 

WZ them) 


A. SR BY th 3 


. 3 r 


Ancient Demeſne, what it is. 


3 Mod, 137. 
S. C. 


them) choſen and ſworn in the Court, to 39s. and 11 d. where- 
of he had Notice, per quod attio accrevit, Gc. there was 
Judgment by Default, and a Writ of Error brought in B. R. 
and the Error aſſigned was, that the Plaintiff declared the De- 
fendant was amerced, Cc. but did not ſet forth 20 zwhat Sun; 
and that it was affeered by two Affeerers to ſuch a Sum, but 
this was adjudged well as to the Amerciament, it not being ne- 
ceſſary to amerce to a certain Sum; tis ſufficient that it ſhould 
be in general Words, that /it in miſericordia, and afterwards 
to be affeered to a particular Sum. 1 Sal. 56. Brooſ verſus 
Huſtler & al. 3 5 5 

10. Treſpaſs, &c. for taking a Silver Tankard, the Defen- 
dant juſtified by Virtue of a Preſentment in a Court-Leet, that 
the Plaintiff melted Tallow in a Cellar within the Juriſdiction of 
the Leet, ad commune nocumentum, for which he was amerced 
by the Jury to 55. and having Notice hereof, and being re- 
quired to pay it, he refuſed ; Where upon the Defendant as 
Bailiff to the Dean and Chapter of Weſtminſter, and by their 
Command, took the Tankard, Gc. the Plaintiff demurred to this 


* Antea (C) Plea, and objected againſt it by his Counſel, that in -ſetting 


placito 1. 


forth the Preſentment, the Defendant alledged that * pr.gſenta- 
tum fuit, &c. that the Plaintiff did melt Tallow, &c. which 
was not a ſufficient Averment that he did melt it; but that Ex- 
ception was diſallowed ; then it was objected that the Defendant 

juſtified as Bailiſt, Cc. without ſetting forth a Warrant from 
the Steward to him directed ſo to do, which he ought to have 
done, and to juſtify under the Warrant ; and for this Reaſon it 
was held ill. 1 Sa/k. 108. Matthezws verſus Carey. 


— 


Ancient Demeſue, what it is. 


(A) e 


1. A Neient Demeſus (in Latin, Fetus patrimonium Domini) 
is a Tenure by which all the Manors, belonging to the 
Crown in the Reigns of Edvard the Chnfeſſor and William 


called the Conqueror, where held by thoſe Tenants to whom 


they were granted by either of thoſe Kings. 

2. The Number and Names of which Manors, as of all o- 
ther belonging to the Subjects, were written in a Book by the 
Command of the ſaid King William, after a Survey made of 
thoſe Manors throughout Eng/and, which Book now remains 
in the Exchequer, and is called in Latin, Liber judicialis vel 
4 1 e cenſualis 


— 


** 


Ancient Demeſne. 


cenſualis Anglie, otherwiſe Domeſday-Book, which is derived 
from the Hh Word Dom or Doom, which in Eugliſb ſignifies 
a Sentence or Judgment. = - 5 

3. This Book is an ancient Record written in a fair and le- 
gible Character, and it conſiſts of two Volumes, but not of 


equal Bigneſs; the greater Volume comprehends all the 


Counties of England which were ſurveyed at that Time, except 
the Northern Counties, (viz.) Northumberland, Cumberland, Weſt- 
morland and Durham, which Counties were never ſurveyed 
nor Part of Lancaſhire, and except Eſſex, Sufolk and Nor- 


Volume. | 1 

4. This Survey was begun in the Vear 1081, by five Com- 
miſſioners aſſigned for that Purpoſe in every County; and it 
was almoſt five Years before it was finiſhed ; and the Book 
was called Fudiciarinus liber (as Gervaſe of Tilbury tells us) quia 


In eo totins regni deſcriptio diligens continetur, & ſiugulorum 


fundorum Valentia exprimitnr, and tis called Domeſday non 


quod in eo de prepoſitis dubits feratur ſententia, ſed quod 4 
 praeditto judicio non liceat ulla ratione recedere. 


5. This Domeſday-Book made in the Reign of Milliam the 
Firſt, is ſometimes called Magna Rolla Winton, becauſe it was 
of old kept at Wincheſter ; and it refers to the Time of Fd- 
zard the Confeſſor, for the Entries are thus, C tenet Williel- 


mus Rex in Dominico & valent, &c. ibi (A) carrucate quan- 
tum T. R. E. walebant, (i. e.) it was worth fo much tempore 


Regis Edward. . _ 
6. There is a third Book which differs from the other two 
more in Form than in Matter; for tis in Ouarto, and ſeems 


Folk, which three laſt Counties were contained in the lefler 


* Theſe ti res 


Letters ſtand 
for Tempore 
Regis Ed- 
wardi. 


to be the more ancient of the two, tis written in very fair 


Characters, and there are very few Raſures or Interlineations 
7. Mr. Blunt tells us, that tis probable Ingulphus who lived 
about that Time, never ſaw theſe Books; for he writes of in- 


corporating theſe Rolls, as if they had not been made up into ſo 
many Volumes already, and he likewiſe tells us, that Sir John 


Trevor, late Maſter of the Rolls, had a fair Copy of both theſe 
Volumes. N = 


- — — EL * 


— — 


() It doth not a pear what is meant by that Word Carrcuate, whether 


 Cart-Loads of any Thing, or Hides of Lanas, for it ſignifies both, and Carru- 


cata terre was anciently computed 120 Acres, ſometimes 100 Acres, but 


my Lord Coke was of Opinion, that it contained no certain Number 
Acres. | | 


E 2 8. There 
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8. There is another large Book kept in the Exchequer, called 
likewiſe Domeſday, embelliſhed and flouriſhed with Pictures, 
and many gilt Letters, and referring to the Time of Edvard 
the Confeſſor; but tis only an Abridgment of the other two 
Volumes; and there is likewiſe a fifth Book kept in the Remem- 
brancer's Office, which is the very ſame in Matter with the 
fourth;  -:- | | 

9. Now wherevef a Queſtion ariſes, whether Lands are an- 
cient Demeſne, or not, tis to be decided by the Domeſday- 


Book, made in the Reign of Milliam the Firſt, and from 
. whence there lies no Appeal, nor is there any Averment to be 


made againſt it; and we are told that 'tis a Book of that Autho- 


rity, that even that King himſelf ſubmitted to it in ſome Caſes, 


wherein he was concerned. | 
10. Theſe old Verſes following give us an Account what is 


' contained in the Domeſ4ay-Book of that King. 


* A Service 

abhich a Man 
was bound to 
perform in his 
own Perſon, 


. Quid deberetur fiſco, que, quanta tributa, 
Nomine quid Cenſus, qua vectigalia, quantum 
Owiſque teneretur feodali ſolvere jure, ER 
On ſunt exemptt, vel quos * Angaria damnat 
Oni ſunt vel Glebe ſervi, vel conditionis 
Quoc manumiſſus, patrono jure ligatur. 


11. By what has been already mentioned it appears, that this 


' Domeſday-Brok made in the Reign of William the Firſt re- 


fers to the Time of Edward the Confeſſer; now the Lands 
which were in the Poſſeſſion of thoſe Kings, both before, and 
at the Time of the Making the ſaid Book, are therein thus di- 
ſtinguiſned; (g.) The Lands, which were in the Poſſeſſion of 


the Confeſſor, are called terre Regis Edward; ; but thoſe in 
the Poſlefſion of the Conqueror, are called terræ Regis, and are 


ever, except Homage. 


ancient Demeſne ; which Word Demeſne is uſed in a ſpecial 
Signification, as tis Oppoſite to Frank-Fee, (in Latin feudum 
liberum) which is that which a Man holds at Common Law to 
him and his Heirs for ever; not by ſuch Services which are re- 


quired of the Tenants in ancient Demeſne, according to the 


Cuſtom of the Manor, but exempted from all Services whatſo- 


12. Britton, an ancient Writer in the Law, tells us, that 
there are two Sorts of Tenants in Ancient Demeſue; one who 
hold their Lands freely by the Grant of the King, the other 
who hold them by Copy of Conrt-Roll at the Will of the Lord, 
according to the Cuſtom of the Manor. 


13. That 
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13. That ſuch * Tenants have ſeveral Privileges annexed to, ,, , 
their Tenure ; as firſt, they are not to be impleaded out of that canedly Brac- 
Manor where their Lands lie; or if they are, they may abate ron, Villani 
the Suit by pleading their Tenure; they are exempted from pay- hey AS: 
ing f Toll for all things concerning Husbandry, or for their as to their Per- 
own Support and Maintenance, and they have the Privilege to i 
be exempted from ſerving on Juries. ; theis Privile- 
evith the Government, or at leaſt as ancient as any Eſtates or Tenures <vhatſoever ; per Holt Chief Juſtice, 
in the Caſe of Hunt ver. Bonner. 1 Salk 57- | 


14. Mr. Fitzherbert was of Opinion, that they enjoyed theſe 
Privileges, becauſe their Lands were originally granted to them, 
in Conſideration of their ploughing the King's Lands, or for 
making and repairing his Fences, or ſuch like Services for the 
Maintenance of his Houſhold: For which Reaſon they had 
ſuch Liberties given them, that they might not be diſturbed in 
their labouring for the King; or if they were, the Remedy 
was at Hand; for the Writ called Monſtracerunt was ſoon 
iſſued out, by which they were caſed when ever they were di- 
ſturbed in the quiet Enjoyment of any of their Privileges or 
Immimities. 1353 

15. And becauſe there are ſeveral Lands in England held 
of Lords of Manors by this Tenure, I thought it requiſite to 
treat thereof in a particular Manner; and having already ſhewn 
what ancient Demeſne is, I ſhall in the next Place give ſome 
Account in what Manner it ſhall be tried, where a Queſtion doth 
_ ariſe, whether ſuch Lands are ancient Demeſne or not; but firſt I 
ſhall mention in what Manner a Tenant in ancient Demeſne 
ſhall recover the Poſſeſſion of his Lands where he hath been 
ejected or diſſeiſed thereof; and this is by a Mit of Rizht-Cliſe, 
directed to the Lord of the Manor where the Lands are ancient 
Demeſne, commanding him to do the Tenant, who proſecutes 
this Writ, what is right in his Court; the Form of which Writ 
is in 5 * Rezifter, and in Fitaherlert Natura Brevium folio * Folio 9. 
Ii. Oc. 

p 6. This Writ is directed to the Lord of the Manor becauſe 
tis his; and if an erroneous Judgment is given, it cannot be 
reverſed by a Writ of Error, but by a Writ of falſe Zudement. 
6 Rep. 11. in Fentlemans's Caſe. 


— : : - 8 
o 


They are exempted from Toll, becauſe originally they were to provide 
Victuals Le the King's Garriſons and other Places in Time of War or Rebel- 
lion, and therefore they had this Privilege; and alſo that quiete exercerent 
aratra & terram excolunt, 2 Leon. 190. In the Town of Zeiceſter's Caſe. 


17 The 


Ay 
2 
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Hutt. S. C. 
1 Leon. 231, 
233. S. C. 
1 Brownl. 
234. S. C. 


17. The Iſſue was, whether the Manor of Bowden in 


 Northampronſhire was ancient Demeſne; and thereupon the 
Court awarded, that the Plaintiff Habeat Recordum libri de 


Domeſday hic in Of. Mich. &c. and accordingly the Book 


was brought into Court at the Trial; by which it appeared, that 


the Manor of Bozwden in Leiceſterſhire was ancient Demeſhe, 
but Bozwden in Northamptonſhire was not. 1 Brownl. 43. 
Griffin verſus Palmer. See Hob. 188. 

18. So where the Tenant pleaded ancient Demeſne, held of 


the Manor of Suabury in Sufolk, the like Iſſue was taken, and 
the like Rule made; and by a Certiorari out of the Court of 
Chancery, directed to the Treaſurer and Chamberlain of the 


Exchequer, the Domeſday-Book was ſent by Mittimus into the 
Court of Common Pleas, at the Trial. Dier 150. 

19. The like Iſſue was taken in Ejectment for Lands in 
Long hope in Gloicefterſhire, and at the Trial, the Domeſday 
Book was brought into Court by an Officer of the Exchequer, 
by which it appeared, that Zope was ancient Demeſne, but 
there was no Mention made of Longhope; upon which the 


Counſel for the Defendant offered to prove by Witneſſes, that 


Hope and Longhope was the ſame Place, and that Longhope 
was formerly called Hope; but the Court would not admit ſuch 
Proof; whereupon the Plaintiff had a Verdict, for the Defen- 


dant had not prov'd his Iſſue; and admitting that Hope and 


Lone hope was the ſame Place, the Defendant ſhould have plead- 
ed, that it was known as well by the one Name as the other. 
Sid. 147. Holdy verſus Hodges. | 

20. Tenant in ancient Demeſne brought the Writ Monſtra- 
cerunt againſt the Lord of the Manor, who prayed, that the 
Tenant might prove, that che Manor was ancient Demeſne ; 
whereupon the Domeſday-Book was produced, and this Manor 
was under the Title Terra Sancti Stephani, and not under the 
Title Terra Regis Edznardi, or Terra Regis; but he offer'd 
to prove, that this Manor was in the Crown, by producing a 
Grant thereof from Fdzward the Firſt, in which there was re- 


cited an Inſpeximus Chartam, &c. of King Henry. the Firſt, 
and in that there was another /ſpeximus Chartam of William 


the Conqueror, by which he granted this Manor to T. S. and in 
that Grant there was another Laſpeximus Chartam FEdwardi 
Regis; and ſo by this Means he would infer, that this Manor 
was ancient Demeſne, as being the Poſſeſſion of Edward the 


Confeſſor, and William the Conqueror; but the Court was of 


Opinion, that the Lands under the Title Sandti Stephani 
could never be intended to be the Lands of either of thoſe 
Kings, ſo long after their Reign; and that the Ward I:ſpexi- 


; | 225 


- ** 
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mis is only a Word of Form, and no Manner of Proof that 
this was ever the Kings Manor. 1 Salk. 57. 
21. The like Iſſue as before mentioned was concerning the 
Manor of Ozterbury, and Domeſday-Book being brought into 
Court, it appeared that Edward the Confeſſor, in the 28th Year 
of his Reign, had given that Manor to the Abbot of D. and 
that it was not under the Title Terra Regis; for all the Lands 
which the Confeſſor had, or which were in the Poſſeſſion of the 
Conqueror, in the 2oth Year of his Reign, were written in the 
Domeſday-Book, the one under the Title Terra Regis Ed- 


1 zwardi, and the other under the Title Terra Regis; and theſe 
my and no other are ancient Demeſne. 1 Saſk. 57. , | 


Ancient Demeſne, Privileges of the Tenants in an- 
N cient Demeſne allowed. 


| (B) 


1. T- HE Tenants in Ancient Demeſne were by Reaſon of 
bs their 'Tenure obliged to manure and plough the King's 
Lands; and therefore to encourage them in their Labour, and 
that they might apply themſelves to it without Diſturbance, 
they had originally feveral Privileges, both in Reſpect of their 

| Perſons and Eſtates. Bn 
2. As to their Perſons, they had the Privilege to be exempted 
from ſerving on Furies; and as to their Eſtates, they were not 
to be impleaded out of the Lord's Court, and were diſcharged 
of Toll for any thing which did ariſe or grow out of their 
Lands, which they held in ancient Demeſne, of which there 
are ſome Inſtances in the following Caſes. . "3 
3- But firſt I ſhall mention what Remedy they had, where 
they were diſturbed in the quiet of Enjoyment of any their 
Privileges or Immunities, (2/z.) Where Tenants in ancient De- 
meſne are diſtrained to do other Services to the Lord, or for 
other Cuſtoms than what they or their Anceſtors have uſually 
done and performed, they may have the Writ Monſtraverunt 
directed to the Lord, commanding him not to diſtrain for other 
Services, Oc. and if he will perſiſt in Diſobedience to that Writ, 
then there is another Writ directed to the Sheriff, commanding 
him to fignify to the Lord, that he ſhould not demand or di- 
ſtrain for other Services, Oc. and if he ſhould diſobey that 
Writ, then upon the Return thereof, an Attachment lies againſt 
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; 2 * 1 


Knight, 


him out of any of the Courts of Record at Weſtminſter, 


to anſwer for the Contempt; and this is the uſual Courſe of 


Proceeding in ſuch Caſes, but the Sheriff may raiſe the poſſe 


Gomitatns, or command the Neighbours to reſcue and reſtore 


the Diſtreſs ſo taken in Contempt of the ſaid Writs, Phzvd. 
Com. 120. . 


4. Tenants in ancient Demeſne are called by Bracton, Jil. 


lani Privilegiati, but ſuch Privileges cannot now be created by 


Grant; and therefore the Chief Juſtice Holt, in his Argument of 
the Caſe between Hunt and Bourne, was of Opinion, that they 


were coæval with the Government, or at leaſt as ancient as 


any Eſtates or Tenures whatſoever. 1 Half 57. Hunt verſus 


Bourn. 1 


5. They may not be impanelled upon any Inqueſt, and there- 
fore where they are returned by the Sheriff to be of a Jury, they 


may have the Writ 4% non ponendis, Oc. in Afſiſts & Juratis 


directed to the Sheriff, or to any other Perſon Who hath the Re- 


turn of Writs; and if in Contempt of ſuch Writ the Sheriff will 


return them, then they may have an Atachment againſt him, 


and even where the Defendant pleaded ancient Demeſne ; and 
the Cauſe being at Iſſue upon that Point, the Sheriff returned 
thoſe who held in ancient Demeſne ; they may for that Reaſon 
be challenged and withdrawn; ſo held in A/banie's Caſe, 1 


Rep. 111. 


6. In an Action of Treſpaſs, &c. for taking a Cable Rope for 
Tel, the Plaintiff ſet forth, that Loftock is a Village, where the 


Lands are all held in ancient Demeſne; and that the 'Tenants 
therefore are to be quit of Toll in all Places; and that he was 
an Inhabitant in Loſtoch, and Tenant of Lands which he held 


there in ancient Demeſne, &c. The Defendant juſtified the 
Taking the Rope, by Virtue of a Cuſtom in that Place, to take 


Toll for any Goods brought by Sea to merchandise; and then 
he alledged, that the Plaintift brought thither by Sea twenty 
hundred Weight of Cable to merchandize: And upon a De- 
murrer to this Plea, the Defendant had Judgment, becauſe the 
Privilege did not extend to Merchandizing, but only to be ex- 
empted from paying 'Toll of ſuch 'Things which did ariſe or 
grow on their own Lands, or which are bought for manuring their 
Lands, or for the Support and neceſſary Uſe of their Families: 
Cro. Eliz. 227. 
7. Beſides the Reaſon before mentioned, why 'Tenants in an- 
cient Demeſne had this Privilege, they were to provide Victuals 
for the King's Garriſons, and for the Soldiers in other Places in 
Time of War or Rebellion ; therefore they were not to be im- 
pleaded out of the Manor, that they might the better exercere 
5 | | | aratrg 
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aratra & terram excolere ; and the Privilege to be diſcharged 


of their Families; but adjudged that to be quit of Tol in all 
Places, muſt be intended n all Places where he is Tenant of 


of Toll did not only extend to the Tenants of ſuch Lands, but 
likewiſe to thoſe who dwelt in Houſes built on thoſe Lands; this 
appears in the Caſe of the Town of Leiceſter, which was thus. 
8. /. In Treſpaſs, the Plaintiff ſet forth, that the Tom of 
Leiceſter was ancient Demeſue, and that the Inhabitants there- 
of had uſed to be diſcharged of To/l; and that the Queen by 
her Letters Patents had commanded all Bailiffs, Mayors, She- 
riffs, Oc. that thoſe of Leiceſter ſhould be diſcharged of Toll; 
but that the Defendant had taken Toll, &c. now tho' the 
Plaintiff did not ſhew, that the Toll was taken for ſuch Things 
as were for the Support of his. Family, or for manuring his 


Land; yet the Court inclined, that even an Inhabitant of an 


Houſe, who built upon Lands in ancient Demeſne, tho he was not 
a Tenant himſelf holding by that Tenure, ſhould be diſcharged 


of Toll. 2 Leon. 190. the Town of Leicefter's Caſe. 


9. In Replevin, the Defendant made Connuſance, Gc. in See he , t. 
which he juſtified the Taking, Gc. for 70% in Highworth Mar- cj. in the 
ket, in the County of Wilts ; the Plaintiff replied, that ſhe is Apendir, An- 
'Fenant of the Manor of Hanningdon in the - ſaid County, — S 
which Manor is ancient Demeſne, and that the Tenants of d 
ancient Demeſne Lands are quit of Toll in all Places in Eng 
land, Oc. upon a Demurrer to this Replication, it was object- 
ed againſt the Plaintiff, that ſhe had not well entitled herſelf 
to this Privilege; becauſe ſhe ſet forth ſhe is Tenant of the Manor 
of Hanningdon ; it ſhould be that ſhe is ſeiſed in Fee of ſuch 
Lands, (naming them) which ſhe had of 7. F. Eſq; as of his 
Manor of Hanningdon which Manor is ancient Demeſue, &c. 

But adjudged that tis ſuffiaient to alledge, that Homines & Te- 

.nentes de antiquo Dominio, are diſcharged of Toll without ſet- 

ting forth what Eſtates ſuch Men have: The next Objection was, 

that this Privilege was laid too general, (-72.) to be diſcharged 

of Toll in all Places, &e. when by Law they are diſcharged of 

Toll of thoſe Things only which ariſe or grow on their own * 
. Lands, and which are for the Support, Eaſe and Maintenance 


ſuch Lands. 2 Lutew. 1144. Savery verſus Smith. | | 

10. In Treſpaſs for erecting a Stall in the Market-Place, Cc. See the Plead- 
The Defendant pleads in Bar, that the Manor of Allon in ines in this 
. Hampſhire is ancient Demeſize, and that he is ſeiſed in Fee of Caſe i ths 


ndix, 
half an Acre of Land held of the ſaid Manor, and that there — De- 


was a common Market there held, and kept in the Market- mene. 


Place, Time out of Mind every Saturday: Then he ſets forth 
à Cuſtom- in the ſaid Manor for the Tenants thereof to be 


| WTI 
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quit of Stallage in the ſaid Market, for heir Goods, Gc. ſold 
therein; and that they might ere& Halls there to ſell zheir 
Goods in the Market every Market-Day ; and that he 
being a Butcher; and Tenant of the ſaid Manor, did on ſuch 
a Market-Day ſet up a Stall there to. ſell Fleſh, but did 
not ſay Curnem ſuam; and upon a ſpecial Demurter to this 
Plea, it was adjudged to be an ill Plea, becauſe the Defendant 
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it might be the Fleſh of another Butcher, and ſo not within 
the Cuſtom. 3 Lev. 190. Chafin verfus Betſworth 
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whether Lands in ancient Demeſne were extendable upon a 

_ Statute Staple or Merchant; and it was adjudged that they were; 
Mor 211. Martin verſus Mails. See 5 Rep. 105. in Alden's Caſes 
Moor 211. So likewiſe in a ſpecial Verdict in Treſpaſs, ey ury found 
S. C. that the Lands, Gc. were held of the Manor of Bromeſerove 
way = i Worceſterſhire which is ancient Demeſne, and that the De- 
3 w fendant was ſeiſed thereof; and upon a Judgment obtained a- 


fendant re- entered, and thereupon the Plaintiff brought an Ac- 


tion of Treſpaſs; and here again the Queſtion in Law was, 


| whether Lands in ancient Demeſus could be delivered in 
* I» Alden's Execution upon an * E/egrt: It was admitted, that a Freehold 


9 covered in any of the Courts of Common Law; and that an- 
dee cient Demefue is a good Plea, even where the Poſſeſſion is to 
n a» Elegit. be recovered, but that is not the Caſe; for here a np was 
brought for a Wrong done, in which Action ancient Demeſne 
is no good Plea; becauſe tho the Freehold may come in Que- 
ſtion, yet this Action is founded on a Wrong: Tis true in the 
principal Caſe, the Poſſeſſion of the Lands is recovered by the 
Act of the Sheriff, and by Virtue of a . obtained in 
a Court of Common Law, but the Lan 


Queſtion upon any of the Proceedings; and fince the Judgment 
| 4 Ih | 7 i 


did not ſet forth that the Stall was ſet up to ſell Hir Fleſh, for 


JN a ſpecial Verdict in Ejectment the Queſtion in Law was, 


gainſt him by the Plaintiff, he brought an Elegit, by - Virtue 
whereof the Sheriff extended the Lands, and delivered them to 
the Plaintiff in Execution, who entered, upon whom the De- 


Caſe tis **- in ancient Temeſne could not be delivered in Execution, or re- 


it ſelf was never in 


way 
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Aucient Demeſne, of Fines levied thereof, &c. 


is in Force, the Elegit doth warrant the Extending the Defen- 
dant's Lands; and thoſe Lands in ancient Demeſus are his Lands, 
as well as thoſe which are not held by that Tenure; there- 
fore, neither the Sheriff who acted in Obedience to the Writ, 
nor the Plaintiff to whom he delivered the Lands in Execution, 
by Virtue of the Writ, are puniſhable in an Action of 'Treſpaſs. 
Hob. 47. Cox verſus Barnſ//y. 


2. Onare Impedit will lie for a Diſturbance, to preſent to a 


Church in ancient Demeſue, tho it concerns the very Poſſeſ- 
ſions in ancient Demeſne ; for the Common Law is as ancient 
as thoſe Privileges, which 'Fenants in ancient Demeſus have in 


their Lands; and therefore it will not ſuffer a Failure of Juſtice 
under Pretence of any manner of Privilege. Hob. 48. ibid. Cox 
verſus Barnley 5 Rep. Alden's Cale 8. P. | 


— : — 


Ancient Demeſne, of Fines levied thereof in the 
|  Manor-Court. 
mv. 
1.1 7 HERE a Fine is levied of Lands in ancient De- 


eſe according to the Cuſtom of the Manor, and by 
him who is Tenant in Tail in Poſſeſſion, tho' without Procla- 


mations, yet ſuch Fine ſhall bar the Eſtate- Tail. Dier 60, 72. 


See 1 Aud. 71. Elmès Caſe. 
2. Feofment of Lands in ancient Demeſne to the Uſe of him- 


ſelf and his Wife for Life, Remainder to the Uſe of his Daugh- 


ter Mary and the Heirs of her Body, to be begotten by one 


John Gwillim, Remainder over: Afterwards the ſaid Mary in- 


termarried with John Gwillim, by whom ſhe had Iſſue Tho- 
mas Gmwillim, who after the Death of his ſaid Father and 
Mother, levied a Fine in placito conventionis, in the Court of 
the Manor in which his Wife joined, by which Fine the Huſ- 
band and Wife conceſſerunt the ſaid Lands to A. B. C. for their 
reſpective Lives, and to the Survivor of them, under a yearly Rent, 
by Virtue whereof they entered: And afterwards the ſaid T homas 
Cuillim and his Wife levied another Fjne in the Court of the 


Manor, to the Uſe of the ſaid Thomas and his Heirs, and then 


by Bargain and Sale enrolled, he conveyed the Reverſion (at- 
ter the Determination of the faid Eſtate for Lives) to Thomas 
Payne and his Heirs, to whom he likewiſe releaſed all his 
Right and died, leaving Iſſue Thomas, who was the Father 

| | E | 


of 


— => 


36 Ancient Demeſne, of Fines levied thereof 5 


— 


of Richard the Leſſor of the Plaintiff, againſt whom it was 
objected, that he was barred by the Statute of Limitation ; be- 

cauſe the Fine thus levied by his Grandfather being only a Diſ- 
continuance of the Eſtate-Tail, Thomas his Father was entitled 

to his Formedon; and having neglected to proſecute it for 20 

Years, Richard his Son, (the now Plaintiff) tho' then an In- 

fant, is barred by the Statute ; and ſo it was adjudged, tis true 

Anno 18 by * the Statute De modo levandi Fines, tis enacted that Fines 
7. ſhall be levied in the Court of Common Pleas, &c. and not 
elſezphere ; but. notwithſtanding theſe negative Words, Fines 

may be levied of Lands in aucient Demeſne in the Court of the 
Manor, becauſe a Writ , Deceit lies againſt him who levies 


* 


E. 


Feines of ſuch Lands in any other Court beſides that of the Ma- 


nor; and a Fine there levied is a Diſcontinuance of the Eſtate- 
Tail, but no Yar; for that muſt be a Fine with Proclamations, 
by Virtue of the Statute 4 H. 7; now this Fine being a Diſcom- 
tinuance, and only during the Life of the Survivor of A. B. 
and C. tho' the Plaintiff's Father could not enter, and bring a 
Formedon during thoſe Eſtates for Lives, which did not deter- 
mine whilſt he was living; yet a Title of Entry commenced in 
his Son, as ſoon as thoſe Eſtates for Lives were determined; and 
he having made no Entry in 20. Years after his Title did ac- 
crue, is plainly barred by that Statute. 1 Lutev. 770. Hunt 
verſus Bot n. . | | 

1 Lutw. ths 3. The ſame Point was reſolved by Holt Chief Fuſtice in 

Sh the Caſe of Zouch verſus Thomſon, (ois. ) that a Fine levied of 

4 Lands in ancient Demeſne in the Court of the Manor, is a 


Diſcontinuance, but no Bar; for it recovers a Freehold which 


works a Diſcontinuance of the former Eſtate, thefore a Fine 


levied in that Court (if it may properly be called a Fine) muſt 


be of the ſame Conſequence and Effect as other Fines are; and 
he held that Fines may be levied of Lands in ancient Demeſne 


in the Lord's Court, upon a Mrit of Right. Cloſe, becauſe tis 


| agreeable to the Power of that Court in other Inſtances; for tis 
a- Court which may try the Miſe joined upon a Writ of 
Right, which hath the ſame Effect upon a Non-claim as a Fine 


hath; and if a Fine could not be levied there, it could be levi- - 


ed no where of theſe Lands, fo that the Privileges of theſe Te- 
+ In the Writ nants would be rather a Diſadvantage to them otherwiſe, but 


2s _ oi that cannot be reaſonably intended. 1 Salk. 57, 144. f _ 


Plaintiff was VET ſus 1 homp ſo 10 | 

only called Dominus maneru without ſetting forth any Title to the Manor, and this being objected to the 
Declaration, it was not allecved, becauſe Tenant for Years or for Life are Domini manerii & pro tem- 
pore ; and if it had been neceſſary to ſet forth a Title, yet the Words ad exhæreditationem ond have 
been ſufficient to ſupport the Action for the Loſs ſuſtained. In Winch Ent. fo. 26. there is a Writ of Diſ- 
ceit brought againſt the Plaintiff in the Fine alone ; and upon a Demurrer to the Declaration the Plaintiff 
had Fudgment, becauſe the Demurrer quas in Bar to the Action. In Herne 93, the Writ was brought a- 
gainſt the Deforciant alone, and in Brownl, Redivivus, tis brought againſt the Plaintiff and the De- 
forciant in the Fize. 1 Lev. 713. 55 


15 
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er 


in the Manor-Court. 


| 4. But in the Caſe laſt mentioned, it was held by Holt Chief 


Fuſtice, that a Recovery in ancient Demeſne, with double 
Voucher ſuffered in the Court of the Manor, was a Bar to an 


Eſtate-Tail, as it is in the Court of Common Pleas ; for it ſhall 
be intended that there was a good Foundation to ſupport a Cu- 


ſtom to ſuffer a Recovery in that Court, and tis Cuſtom alone 
which hath given this Manner of Conveyance of Eſtates ſuch 
Effect and Operation; and as to Fine, | 

'5. If a Tenant in ancient Demeſne levies a Fine at Common 
Law. of his Lands, he hath a Poſſibility to have them again, be- 


cauſe the Lord of the Manor may, make it .void by bringing a 
Mritof Deceit againſt the Parties to the Fine; but if the Cog- 


niſee is in Poſſeſſion, and then the Cogniſor releaſeth all his 
Right, and confirms the Eſtate of the Cogniſee ; in ſuch Caſe 
tho' the Fine ſhould be afterwards avoided, yet by Virtue of 
ſuch Releaſe the Cogniſee and his Heirs ſhall hold the Land. In 


 Lampits Caſe. roth Rep. 46, 50. 


6. A Fine was levied at Common Law of Lands in ancient Lutw. 770, 


Demeſue, and the Cogniſor and Cogniſee and his Wife being 


dead, a Writ of Deceit was brought againſt the Heirs of both 
of them, and againſt the Tertenant and him that purchaſed 
under this Fine. It was argued in Behalf of the Heir of the 


Cogniſor, that this Writ would not lie againſt him, becauſe the 


Levying the Fine was a perſonal Wrong done by his Anceſtor, 


which died with his Perſon, for ſo is that Rule in Law, (viz) 
Actio perſonalis moritur cum perſona ; but the Court held that 
this was not a perſonal Wrong alone, but an abſolute Diſinherit- 
ing all ſucceeding Lords of that Manor for ever: And that it 
was unreaſonable, that by the Death of the Cogniſor (which 


was the Act of God) they ſhould be deprived of their proper 
Remedy to recover their Right; then it was objected, that 


ſince the Husband and Wife were both Cogniſees in this Fine, 
this Writ ought to be brought againſt her Heir, as well as a- 


gainſt the Heir of her Husband: But adjudged that the Terte- 


nant is the proper Perſon, againſt whom this Writ doth lie, and 


S. P 


1 Salk. 210. 
S. C. 


that the other Perſons may be brought in by ſcire facias, if 


there ſhould be Occaſion. 3 Lev. 417. Zouch ver. Thompſon. 

7. In the Caſe laſt mentioned, Flolt Chief Fuftice held, that 
a Writ of Deceit would lie againſt the Cogniſee himſelf, as 
well as againſt the Cogniſor, becauſe he is a Party to that Fine, 
which works a Wrong to the Lord of the Manor; and that it will 


lie againſt the Heirs of both of them, becauſe the Fine worked 


a real Deceit, and not a perſonal Wrong alone ; for the Lord 
is barred of his Fines and other Duties ariſing from his Courts 
ſor ever; that the Lord in pleading need not ſet forth any 

5 | Eſtate 
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38 Ancient Demeſne, of Fines levied thereof, 8cc. 


Eſtate in Particular; for tis ſufficient that he is Deminus pro 
temprire; and laſtly, that the 5 Years Non-claim is not material; 
for tho' it may eſtabliſh the Right of another, it can never eſta- 
bliſh its own Defects. 3 Salk 35. | 5 
See the Pleadl- 8. In a Mit of Deceit the Plaintiff ſet forth, that he was 


ings in this ſeiſed in Fee of the Manor of PBromeſeroce in Worceſterſhire, 


An: which Time out of Mind was ancient Demeſne ; and that all 
cient De- Lands held of the faid Manor are pleadable 72 Curia manerit 
meſne pl. 1. pr. clic per parcum Breve de Retto Clauſo, and that the De- 
fendants intending to defraud the Plaintiff of the Profits of the 
ſaid Manor, had levied a Fine, in the Court of Common Pleas at 
Meſtininſter, of certain Lands Parcel thereof, by Reaſon whereof 
theſe Lands were now become Fraub fee, and pleadable at Com- 
mon Law ad exheredlitationem of the Plaintiff, and to his Da- 


mage of 40 J. upon a Demurrer to this Declaration it was ob- 


jected, that it was ill; becauſe the Plaintiff had ſet forth, that 


the Lands were pleadable in Curia memerii, but did not ſnew 
before whom the Court was held; but the Objection was diſal- 


lowed, and the Fine was reverſed becauſe it was levied coram non 
of Plymouth verſus ams. 
9. Judgment in Ejectment for Lands in ancient Demeſue; 


and upon a Writ de procedendo ad executionem judicii out 


of the Court of King's Bench, directed to the Suitors of the 


Court of the Manor, they returned that they could not ex- 


ecute it, becauſe it appeared to them by a Tranſcript of a 
Fine levied of theſe Lands at Common Law, that they were 


now become Frank-fee ; but this Return was not good, be- 


cauſe the Parties had allowed the Juriſdiction of the Court 


before; and tis now too late after Judgment to ſay, that the 


Lands are Frank-fee; for if they are, that ought to have been 


pleaded before the Plaintiff had obtained this Judgment. Moor 


451. Gybon verſus Bowyer. 


5 . Ancient 


judlice, which makes it entirely void. 1 Lutev. 711. Counteſs 


2 
5 
i 

; 


. 3 C 
9 „ene 5 £ K 


Ancient Demeſye, by what Acts the Tenure may be 
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B Y levying a Fine thereof at Common Law, the Lands 
are for ever after Frank-fee, if the Lord of the Manor 
hath not Judgment of Reverſal of ſuch Fine, upon a Writ of De- 
_ ceit brought by him againſt the Cogniſor or his Heir, and a- 
gainſt the Tertenant. LET” — | 

2. Where the Lord of a Manor in ancient Demeſne confirms 
the Eſtate of his 'Tenant to hold by certain Services at Com- 
mon Law; the Quailty and Tenure of the Eftate is by this 
Means altered, though there is no Tranſmutation of Poſleſſion ; 
for the Tenant is now diſcharged from the Cuſtoms of the Ma- 
nor which he was bound to perform, and ſhall never after ſuch 
Confirmation be impleaded in the Court of the Manor by a petit 
_ of Right-choſe ; ſo held in 9 Rep. 138. in Beaumont's 
JV - „ I 
3. A Fine was levied at Common Law of Lands in ancient 
Demeſne, and upon a Writ of Deceit brought, the Defendant 
' pleaded, that the Lord of the Manor in the Reign of Ed. II. 
did by Fine releaſe to J. S. (under whom the Defendant 
claimed) one Meſſuage and one Vard-Land, and all Cuſtoms 
and Services; &. excepting 2 5. Rent for one Acre of Land, 
Suit of Court and Relief; and the Queſtion now being; whether 
the Seigniority as to the Cuſtom of ancient Demeſne was extin- 
guiſhed by this Releaſe of the Cuſtoms and Services; adjudged 
that it was. Moor 143. Griffith verſus Clerke. 77 

4. A Cuſtom that Lands in ancient Demeſne ſhall be equal- 
| ly divided between the Heirs Males, and there being a Fine 
levied of theſe Lands at common Law, it was adjudged that 
the Cuſtom Was gone; becauſe by this Fine the Lands were 
changed from ancient Demeſne to Frank-fee; and the Cuſtom 
did not run with the Lands ſimply as they were Lands, but as 
they were ancient Demeſne ; and this is not like a Fine levied 
of Gavelkind Lands, becauſe there the Cuſtom of dividing runs 
with the Lands. Dyer 60, 72. 
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Ancient Demeſne, where tis a” good Plea, and 
where not. 


WG. 
Cee Pleadings (A) 13. 


Raym. 249. 1. I N all Caſes where the Freehold may come in Queſtion an. 


— 985 cient Demeſus is a good Plea ; tis fo in Partition between 

rectly in Demand]; but tis ſo collaterally, and therefore if the 

Plaintiff ſhould recover, it would make his Part Frank-fee. 

1 Roll. Ar. Tit. Ancient Demeſne (E) 10. 

or _ 2. In Zjedtment ancient Demeſne is a good Plea, becauſ e 
eitel. by common Intendment, the Right and Title of the Land will 
5 Rep. 195. come in Queſtion, this being the uſual Action now brought 
Na+ for the Trial of Titles; therefore if it ſhould not be a good 
Alden's Caſe. Plea in this Action, the ancient Privileges of thoſe Te- 
Hob. 47- nants would be loſt, Cro. Eliz. 829, Smith verſus Alden. 


” Bult. 108. 2 And. 178. F. C. 


S. P. 3. Tis no good Plea in * Treſpaſs, nor in an Action of 


Herley 177" aſte, becauſe in that Action the Judge of the Court, of anci- 
* 5 Rep. ent Demeſne cannot award a Writ of Inquiry of the 'Waſte, 


105, in Al- that muſt be done by the Sheriff, who by the Statute 13 Ed. 1. 


den's cage. js commanded to go in Perſon to view it, which cannot be ſup- 


- plied by their Officer, and ſo there would be a Failure of Right; 
and becauſe an Action of Maſte will not lie in the Court of 


the Manor; therefore if Judgment ſhould be recovered in 
ſuch Action at Common Law, it would not make the Lands 


 __"Frank-fee. Hob. 47, 48. Green verſus Baker there cited. 

* Seethe 4. In FEjeftment the Defendant pleaded in“ Abatement, that 
Cy the Lands were Parcel of the Man:r of Bray, which was an- 
dix, Til. Anci- cient Demeſue held of the Crown, &c. and that the Lands 
entDemeſne, were impleadable only in the Court of the Manor, and upon a 
p. 5. Demurrer to this Plea, the Plaintiff had Judgment, becauſe 
Parcel or not Parcel is triable at Common Law; he ſhould 
have pleaded, that the Lands were ancient Demeſne held of 
the Manor of Bray, which is ancient Demeſue; and this would 
have made them impleadable in the Lord's Court only, and 

not elſewhere. 1 Salk. 56, Barker verſus Winch. 


Tenants in Common; tis true in ſuch Caſe the Land is not di- 
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ſue there in Nature of a Writ of Right at Common Law; the 


63 


* 2 922 * 3222 * 4 


10 6 3 
Ancient Demeſne, Pleadings and Proceedings th it. 41 


F. Now where-ever ancient Demeſhe is pleaded, it muſt be al- Arie 
Demeſne is a 


ledged, that the Lands are held of ſome Manor which is ancient pad Plea in 


Demeſue, and not that they are Parcel of ſuch Manor, for Ejeck mene, 
tho tis not a 


tis the Tenure which makes ſuch Lands impleadable in the „ Piri 
Court of the Manor; therefore to make a full Defence, the other Treſbaſi, be- 
Party muſt take Iſſue upon ſuch Plea; or traverſe the Tenure of nh by In 


| | : - tendment the 
the Manor, or ſet forth a Fine levied, or common Recovery x;.ea1d may 


ſuffered, and fo rely upon the Eſtoppel, and pray Judgment come in Que- 
Whether he ſhall anſwer to it as ancient Demeſne. 3 Sal. . th 


35+ 


Land tis 
bound; tis 


likewiſe a good Plea to an AP brought by Tenant in Elegit. 5 Rep. 105. In Alden's Caſe. 


6. A Writ of Right-Chſe was brought in à Court of a Ma- 
nor in ancient Demeſne, and the Plaintiff made Proteſtation to 


=— . | — R * TIF 
Tenant joined the,* Miſe upon the meer Right; and thereupon Loney 
the Record was removed by an Accedas ad Curiam, (which is a appropriated to 


Writ that lies for him, who fears Partiality in this inferior ©, 


Right ; tis 


Court,) but it was held that this was not a ſufficient Cauſe to ycrjved from 

remove it; becauſe this Iſſue might be tried there; and there- Miſſum, 

fore a Procedendo Was awarded, Dyer 112. in Sir Humfrey * _ 
Stafford's Cale. 5 . 

| Point which ef them hath the Right , ſo that what in all other Actions is called an Iſſue, this in a Writ 


themſelves 
upon this 


of Right is called Miſe. 


7. The Defendant recovered in a Writ of Right-Cloſe direct- 
ed to the Bailifls of the Manor; and the Tenant brought a 
Writ of falſe Judgment to reverſe it; and aſſigned for Error, 
that the Writ of Right-Cloſèe was directed to the Bailiffs, Oc. 
when the Court was held before the Suitors; but the Judg- 
ment given in the Manor-Court was affirmed, becauſe it ſhall 
be intended that the Bailißs were likewiſe Suitorr. 3 Leoi. 


» 


antient Demeſne; and upon a Demuret to this Plea, it was in- 
ſiſted for the Plaintiff; that it came too late; but adjudged that 
ſince the Lands for which this Action was brought were not 
impleadable at Common Law, this Plea is ſoon enough after ari 


8. It Ejeftment after an Inparlance, the Defendant pleaded Latch $3. 


Imparlance. Cro. Car. 6. Marſhall's Caſe. 


9. In Ejeitment the Defendant venit & dicit, that the Tene- 
ments in viſu paſita are held of F. N. as of his Manor of 


_ Gillingham, which Manor is de antiquo Dominico of the Crown, 


and Time out of Mind have been placitnta & placitabilia in the 


Court of the ſaid Manor by = Petit Writ of Right-Chſe, &c. 
„ „ the 


jib 42 By-Laws and Orders made at a Court-Baron, good. N 
1 160 the Defendant replied, that bene & oerum eff, the Tenements 2 
. are held of the ſaid Manor as the Defendant hath pleaded, but 30 
1 that they are Cpybold, Parcel of the ſaid Manor; and upon a i 
10 Demurrer to the Replication, the Plaintiff had Judgment, for 5 
1140 though this Replication is repugnant in ſetting forth that the 5 
140 Tenements are held of the Manor, as the Defendant had pleaded, 85 
135708 which was de antiquo Dominico, and then to ſay, that they are 5 
9 Copyhbold, Parcel of the Manor; yet the Plea is ill becauſe of = 

1 theſe Words in viſus poſita, for in Ejectment the Tenements 1 
10 are never put in view, Gc. 3 Lev. 305. Smith verſus Famp- bo. 
1410 B )y-Latus and Orders made at a Court- Baron, 1 
1 — | 

1 W 

Wi i 1. T Enants of a Manor may make By-Laws to bind 

i. 1 themſelves; this ſeems very reaſonable, though in Hob. 

10 1 1 212, this Matter was doubted ; but tis a greater Doubt whether 

1 Strangers ſhall be bound by ſuch y- Laer or not, acting a- 

1 0 gainſt it, and within the Precinct. See Godb. 179, and Moor 

9 2. But when ſuch a By-Low1s made by the Homage accord- 

1 ing to Cuſtom, tis not neceſſary that the Breach of it ſhould be 

| ws preſented by the Homage; and if a Penalty is inflicted for a 


Breach for which the Lord of the Manor doth diſtrain, and 
doth not ſay whoſe Cattle; yet it ſhall be intended the Cattle 
of the Offender; and therefore ſuch y- Laa is good. 
3. In Replevin the Defendants made Conuſance, as Bailiffs of 
. the Lord Cromevell, ſetting forth, that he was ſeiſed of the 
Sb. 5 Manor of North Elmes; and that it was a Cuſtom of the ſaid 
| Manor for the Homage to make By-Laws for the better order- 
ing their Catilè as often as there ſhould be Occaſion; and that 
at ſuch a Court, Gc. the Homage (whereof the Plaintiff was 
one) made a By-Law, that none ſhould put his Sheep to de- 
paſture in the. Lands of the Lord, under the Penalty of 105. 
and that the Plaintiff had put in his Sheep, &. by Reaſon 
whereof he had forfeited 10 5. which not being paid, they deſtrain- 
ed for the ſame, &c. and upon a Demurrer to this Conuſance it 
5 was objected, that the Defendants had not ſet forth, that the 
| RFA Breach of this By-Law was preſented by the Homage ; nor that 


| Dyer 323. | 
S. C. 


4 
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| By-Laws and Orders made at a Court- Baron, good. 


_ 


it was within the Cuſtom, for that was to make By-Laws as 
often as there ſhould be Occaſion ; and the Defendants did not 
aver that there was any Occaſion to make this By-Lazy, and 
that it was for better ordering their Cattle; and the Defendants 
had not alledged that the Cattle were better ordered by this 
 By-Law; but the better Opinion was, that the By-Law was 
good, and that the Breach thereof need not be preſented by the 
Homage ; for the Plaintiff himſelf was one of the Homage 
who made this By-Law ; and it ſhall be intended that there was 


a Neceſſity to make it, otherwiſe it would not have been made; 


but if there was no ſuch Neceſſity, it ſhould have been alledged 
on the other ſide. © 3 Leon 38. | | 
4. Sir John Stowell, Lord of the Manor of Somerton in the 
County of Somerſet, preſcribed to have Curiam legalem in a 
great Moor, Part of the ſaid Manor, for the better ordering the 
Cattle of the Tenants, in which Moor they had a Right of Com- 
mon; and at which Court all the Commoners ought to appear 
by Cuſtom, Gc. and that an Homage hath been uſed to be 
ſworn there by the Steward, which Homage hath uſed to pre- 
ſent all Offences in the Common, and to make By-Laws for the 
better ordering thereof, which the Commoners ought to obey un- 


der a reafonabie Penalty to be aſſeſſed on them, and to be for- 


feited to the Lord; and that at ſuch a Gurt, &c. the Homage 
being ſworn, made a By-Law, that no Commoner ſhould put his 
Sheep in ſuch a Part of the ſaid Moor under the Penalty of 3 5. 


44. to be forfeited to the Lord of the Manor; and that this 


By-Law was publiſhed and proclaimed in the Court; in Reple- 
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Winch zo. 
S. . 
March 28. 
S. C. 


W. Jones434. 
S. C. 


zin, &c. the Defendant made Conuſance for the Taking, and ſet 


forth all the Matter above-mentioned, and that the Plaintiff had 
offended againſt this By-Law, and ſo juſtified the Deſtraining 


for the Penalty; and upon a Demurrer, this was adjudged a 


good Law, becauſe it did ariſe out of a Cuſtom which began by 


the Conſent of all Parts, and therefore ſhall bind all the Com- 


moners, eſpecially ſince it doth not take all the Common, but 
only for Sheep, and that in a particular Place of the Moor ; fo 
that the Commoners may have Common for other Cattle, and o- 
ver all the Moor but only in that Place; and this is not like my 
Lord Cromzvell's Caſe; for there the Tenants were to depaſture 
their Sheep in the Lands of the Lord of the Manor at his Mill 
only; and in the principal Caſe it was adjudged, that every 
 Commoner ought to take Notice of this By-Law without any 
particular Notice given to him, becauſe they are all to appear at 
Court, and the Cuſtom is alledged to be; that if the By-Law 
is proclaimed, it ſhall bind them all, which is a perſonal Thing. 
Cro. Car. 497. Tintney verſus James. 5 
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3 Leon S. C. 
Antea 28. 
S. C. | 
3Leon 7.5.C, 
Bendl. 159. 
S. C. 


| By-Laws and Orders made at a Court-Baron, and 


Pleading them, not good. 
BY: 
I. [ N Replevin the Defendant avowed, Gc. for that he was 


ſeiſed in Fee of the Manor of H. in which there is a Cu- 
ſtom, that the greater Part of the 'Tenants at any Court held 
for the ſaid Manor, and there appearing, may make Þy-Laws 
for the moſt Profit and beſt Government of the 'Tenants of the 


ſaid Manor, and that ſuch By-Laws ſhould bind them; and 
that at ſuch a Court held in the ſaid Manor, the Homage being 
the greater Part of the Tenants there appearing, made a Hy- 
Tac, that no Tenant of the ſaid Manor ſhould put a Szeer in- 


to ſuch a Common being a Year old or more, upon Pain of 6 d. 


for every Offence; and that it ſhould be lawful to diſtrain for 


the ſame, Gc. and upon a Demurrer to this Avowry it was ad- 


judged that this By-Law was void; for where a Man hath 
Right of Common for all his commonable Cattle, 'tis againſt 


common Right to reſtrain him from one Sort: But if the By- 


Law had been, that none ſhould put in his Cattle before ſuch a 
Day it had been good; becauſe it doth not abſolutely take a- 


way, but regulate the Right and Inheritance: For tis the Na- 


ture of a By-Law to eſtabliſh good Order amongſt the Tenants 
concerning Affairs within the Manor, which otherwiſe by 
Law they are not compellable to do. 1 Leon 189. Erbury 


verſus Laton. | 


2. In ſecond Deliverance, &c. the Defendant made Conuſance 
as Bailiff of S. M. ſetting forth that he was ſeiſed in Fee of the 
Manor of D. and a Cuſtom there to make By-Laws, and to 


ſet Penalties on thoſe who offered againſt them, and to diſtrain 
for the ſame, and that at a Churt- Baron there held on ſuch a 
Day, coram ſectatoribus, &c. it was ordered by the Homage 


er aſſenſu aliorum tenentium of the ſaid Manor, G&c. and after- 
Wards at another Court coram ſectatori bus (not naming them) 
Praſentatum fuit per homagium, that the Plaintiff kept Cattle, 


c. contrary to the ſaid Order by which the Penalty (which 
was 20s.) was forfeited, but that ex gratid Curiæ it was affeer- 
ed to 65. 8 d. Gc. and upon Demurrer to this Conuſance it 


was adjudged for the Plaintiff; becauſe the Defendant did not 
alledge that the By-Law was made ex afſenſu omnium tenentinm 
or mMajorts partis tenentitm preſent at the Court, but oy. ex 
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afſenſu aliorum tenentium, beſides the Siuitorg; neither did he 
alledge in Fact any Branch of this Order, but only that pr.e- 
ſentatum fuit per homagium, that the Plaintiff had kept Cattle, 
c. contrary to the ſaid Order; it was farther objected, that 
the Defendant had ſet forth that præſentatum fuit by the Ho- 
mage coram ſectatoribus, without naming them, which is ill, and 
laſtly, that this Penalty could not be afeered, becauſe as the 
Defendant had pleaded it was a certain Sum, (9/z.) 20s. and if 
that ſhould be affeered, then the Penalty demanded, and for 
which the Diſtreſs was taken, is leſs than what was impoſed by 
the By-Law, and conſequently not maintained by it. Moor 75. 
Scarling verſus Criet. 5 


3. In Replevin, &c. the Defendant made Conuſance as Bailiff Se be 
Pleadings in 


of T. S. Lord of the Manor of H. in which there was a Cuſtom 215 cafe i» 
for the Steward, with the Conſent of the Homage, to make By- the Appendix, 


AF Laws for the good Government of the Manor, Oc. and to im- Tas, 
0 poſe Penalties on thoſe who break them, and to diſtrain for the 

65 ſame; and that the Inhabitants of O. within the ſaid Manor uſed 

"TN to repair a Bridge, Gc. for the Convenience of thoſe Com- 

TT moners who have Right of Common there in ſuch a Waſte ; and 

9 7 that at a Court held there on ſuch a Day 2% Steward, with the 

1 Conſent of the Homage, made a By-Law, that the Inhabitants of 

Wed . . . 

b  Ovington ſhould repair that Bridge before ſuch a Day, under a 

77 9 certain Penalty; then he ſets forth that it was not done, and 

= that this Default was preſented at the next Court; and thereup- 

1 on the Plaintiff (being one of the Inhabitants of O.) was diſtrain- 

= ed; and upon a Demurrer to this Conuſance, the Plaintiff had 

1 Judgment; becauſe the Defendant had ſet forth, that the Stew- 

7 ard made this By-Law 2with the Conſent of the Homage ; where- 

=) as all By-Laws are to be made by the Homage ; there was like- 

bs 1 wiſe another Fault in this Conuſance, becauſe it ſet forth a By- 

=_ Law, Gc. to impoſe a Penalty on a Townſhip of Ovington, 

5 and to be levied on a particular Perſon without any Remedy by 
1 Contribution. 3 Lev. 48. Wells verſus Cotterell. "7 = 
1 Common 


See Coke 
Ent. 9, 10. 


Common by Copy holders. 
(A) 


M u Lord Coke tells us, it was adjudged in Fhiſton's Caſe, 
that where a Copyholder alledged that fra manerinum 


preditt” talis habetur, necnon a toto tempore cus contrar me- 


moria hominum non excedit, habebatur conſuetudo, quod quilibet 
tenentes prædlictorum tenementorum ovocat H. &c. have uſed to 
have Common in ſuch a Place Parcel of the Manor of, &c. 
and that he is a Copyholder of the ſaid Tenement, that this 
Cuſtom as well for the Matter, as for the Form of Pleading it, 
is good; for a Copyholder cannot preſcribe in his own Name, 
by Reaſon of the Meanneſs of his Eſtate ; and if he had claimed 
Common in the Lands of another Perſon, he muſt preſcribe in 
the Name of the Lord of the Manor thus, ſj. That the Lord, 
Cc. and all his Anceſtors, and all thoſe whoſe Eſtate he had 
Oc. have had Common in ſuch a Place, Gc. for him and his 
'Tenants at Will : But we are told when a Copyholder claims 
Common in the Lands of the Lord, he cannot preſcribe in his 
Name, becauſe the Lord himſelf cannot preſcribe to have Com- 
mon in his own Lands; therefore the Copyholder muſt alledge, 
that within the Manor there is ſuch a Cuſtom, &c. 4 Rep. 31. 
Foifton verſus Crachrode. | | 
2. Where a Copyholder hath Common of Paſture in the 
Waſte of the Lord, but not within the Manor, he hath ſuch 
Right of Common as belonging to his Copyhold Tenement ; 
and if the Lord enfranchiſes his Copyhold, the Right of Com- 
mon ſtill remains; and in Pleading, he may thus make a Title 
to himſelf, (.) that 4. B. Lord of the Manor, Time out of 
Mind had Common in ſuch a Place, &c. for himſelf and his 


_ cuſtomary Tenants, Gc. but if the J/zfte (in which he had Com- 


mon) had been thin the Manor, in ſuch Caſe, by the En- 
franchiſement of the Copyhold, the Common had been extinct, 
becauſe the Common belonged to the Eſtate; but if out of the 
Manor, then it belongs to the Land, and not to the Eſtate in 
the Land. 1 Salk 170. Crowther verſus Oldfield. 
3. Copyhold Lands eſtheated to the Lord of the Manor, 
in which Manor T. F. the Copyholder had Right of Common 
by Preſcription, in ſixty Acres of Land, Parcel of that Manor ; 
afterwards the Lord granted this Copyhold to E. G. in Tail 
with all the Commons to the ſame belonging, or therewith 
uſed ; the Queſtion was, whether E. G. the Grantee ſhould 
| have 
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have Common in theſe ſixty Acres; and adjudged that he 
ſhould, in the ſame manner as T. S. the Copyholder had it; 
for though he had the Right of Common by Preſcription; and the 
ancient Copyhold is now gone by Unity of Poſleſſion in the 
Lord; yet the Grant to E. G. ſhall enure as a new Grant of 
„ eee Eſtates Co. Eliz. 794. Worlidee verſus Kings- 
4. T. & a Copyholder had Common appurtenant in the 
Lands of B. G. and afterwards B. G. made a Feoffment of the 
ſame Lands to T. 8. the Copyholder, who made a Leaſe there- 
of to B. G. with all Commons uſed with the ſaid Lands; now 
though the old Common was extinguiſhed by the Feoffment, 
yet adjudged this was a good Leaſe of a new Common, and 
it ſhall be uſed with the Lands, tho' 'tis not the ſame Common; 
Cro. Eliz. 570. Bradſhaw verſus Eyre. 3 = 

5. The Copyholders for Life had Right of Common; Time vel. 189. 
out of Mind, in the Lord's Maſte, who granted to T. & a Co- S enn. 
pyholder for Life, all his Copyhold, ö Lands and Te- 220. S. C. 
nements with the Appurtenances, to have and to hold the ſame 48 209. 
to the ſaid 7. S. and his Heirs for ever: Adjudged that by this 1 Bulſt. 5. 
Grant to him in Fee; he had loſt his Right of Common; becauſe S. C. 
by the Cuſtom of the Manor, that * Right was annexed to his 3 
Copyhold Eſtate, which being diſtroyed by his own Act in ac- * Moor 567: 
cepting the Freehold; his Common is likewiſe diſtroyed; and Fort ver/us 


cannot continue withoutſpecial Words for that Purpoſe. 2 Cro. 2 
253. Marſbam verſus Hunter. 1. 


6. In Repl:vin for taking a Horſe in a Place called the Fern, . 
the Defendant made Cogniſance as Bailiff to Sir Henry North, Sch 257: 
for that the Fenn contained 10600 Acres of Paſture, of which i Lev. 253. 
a Place called the Deſfe, being 100 Acres, was Parcel Time 8. Gn. 55 
out of Mind, (5c. and that it was the Freehold of Sir Hen. North; 13 e 
and that he took the Horſe there Damages feſant, &c. See the 
The e in Bar, that the Dol was Parcel of the —_— * 
Fenn, and confeſſed that it was the Freehold of Sir Henry the Appendix, 
North ; but that the Deffe had been Time out of Mind Parcel of .Es, 
the Manor of Mi/denhall, of which Sir Henry was ſeiſed in Fee; TIT © 
and. that the Plaintiff at the Time of the taking, (5c. was ſeiſed 
of an ancient Meſſuage in Mildenhall, (being one of the Free 
Tenants of the ſaid Manor,) and held of the ſaid Manor by the 
Rents and Services, Gc. and that Time out of Mind there had 
been ſeveral ancient Meſſuages, held of the ſaid Manor by the 
Free Tenants in Fee by Rents and Services, Parcel of the ſaid 
Manor; and ſeveral anctent Copybold Tenements of the ſaid 
Manor, grantable by Copy of Court-Roll ; and then he preſcribes 
that the Freeholders, together with the Copybolders, had 2 
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nd { parate Paſture of the ſaid hundred Acres, called the 
Delle, for all their Cattle (except Hogs, Sheep, and Northern 
Steers) Levant and Conchant on their reſpective Freehold and 
Copybold Meſſuages; and that the Plaintiff being ſeiſed of his 


ſaid Meſſuage, put in his Horſe, which was Levant and Couch- 


ant, &. and that the Defendant did wrongfully take and detain 
the ſame: Upon a Demurrer to this Cogniſance it was objected, 


ff. That Freebolders and Copybolders could not join in claim- 
ing an entire Intereſt in any Thing. 5 
That an entire Thing could not be claimed by Preſcription 
and Cuftom at one and the ſame Time, becauſe the Grant lo the 
Freebolders, and the Cuſtom of the Copyholders, could never 
commence at one and the ſame Time. e . 
That this was an Invention wholly to exclude the Lord of 
the Manor from his own Land, which the Law will not allow; 
tis true he may be, as to ſome particular Times, but ought not 
to be excluded at all Times. CV 
phat tis contrary to the Nature of a Common, or of a Feed- 
ing, to be appendant or appurtenant to a Meſſuage; becauſe 


that is a Place for Men to inhabit, and not for Beaſts to be Le- 


want and Cbuchant there: And the Common or Paſture is to 
be eaten by the Cattle Levant and Couchant on the Land, 
and not in the Houſe; tis true a Man may pre/cribe to a Com- 


mon in groſs, but then it muſt not be for Cattle Levant and 


 Couchant any where; beſides this Preſcription and Cuſtom are 


* Reported in 
I Lev. 25 Zo 
20 be good. 


not good, becauſe a Preſcription for the /o/s Paſture all the 
Year, ought to be general for a// Cattle, and not reſtrained to 
a limited Number; but tis not ſo in the Caſe of a Common, for 
there the Levancy and Conchancy is the Meaſure, or the Cuam- 
tum of the Common, and there the Commoner hath but Part of 


the Herbage, and the Lord of the Manor the reſt ; but where 


all the Paſture is claimed, (as in this Caſe it is) 'tis abſurd to 
limit it to a certain Number of Cattle Levant and Couchant, &c. 


to which it was anſwered, that the Preſcription and Cuſtom 


might well commence together; for at firſt it might be only an 


 U/aze amongſt the Copyholders to have the Feeding of the Deſſe 


without excluding the Lord; but afterwards he might grant to 


the Freeholders the ſole Feeding ſimu cum the Copyholders ex- 


cluding himſelf; and tho' ſuch ſole Feeding was reſtrained to 


Cattle Levant and Couchant, by which it ſeems to be a meer 


Common; yet tis no more than Evidence of a Common; and by 


the Demurrer the Defendant had admitted it to be a ſole Pa. 
ſtare, as the Plaintiff had declared; and it ſhall not be intended 


but that the Cattle Levant and Cruchant were enough to eat up 


all the Paſture; and if ſo, then the Preſcription is good, to 


which the Court inclined. 1 Sand. 350. Potter verſus North. 
+ 7. In 


Ke 
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7. It Replecin, &c. for taking his Cattle in a Place called 1 Vent. 


Emlands, in the Pariſh of Bliſſaud, &c. the Defendants made 8 


Conuſance as Bailiffs to Dr. Barker and his Wife; for that the 
Place where, GC. contained five hundred Acres of Land, and 
fitfy Acres of Moor, and Time out of Mind had been Parcel of 
the Manor of Bli//and, of which the ſaid Doctor and his Wife 
were ſeiſed in Fee; and fo juſtify the Taking, G. Damage-fe- 
fant; the Plaintiff replies in Bar, that Time out of Mind within 


the ſaid Manor, there had been ſeveral Copyhold Tenements, 
Parcel of that Manor, . and a Cuſtom Time out of Mind, that 


the Copyholders of the ſaid 'Tenements had, and uſed to have 
the ſole Feeding in the Place where, Gc. yearly, and every 
Year at their Will as belonging to their Copyhold Tenements ; 
and that the ſaid Copyholders before the Time of the taking, 


123, 163. 


I Lev. 269. 
S. P. . 


Pref. ription 


(A) 5. S. C. 
See the 
Pleading in 
this Caſe in 
the Appendix, 
Common. pl. 
12. 


gave the Plaintiff Licence to put his Cattle into the Place where, 


ec. by Virtue whereof he put them in; and that the Defendants 


Wrongfully did take them; the Defendants rejoin, that the Plain- 


tiff put in the Cattle of bis ozwn Hong, and traverſe the Cuſtom 


alledged in the Bar; upon which they were at Iſſue, and the 


Plaintiff had a Verdict, G&c. it was objected in Arreſt of Judg- 


ment, that it was not ſet forth ht Efate the Copyhslders 


had in their Copyhold Teremenuts, to which they claimed the 
ſcle Fe: ding to belong, to which it was anſwered, that it was 
not material ſo to do, for let their Eſtates be what they will, 
cither in Fee, for Life or for Years, the Cuſtom had annexed the 
ſole Feeding as a Profit Apprendre, or Perquiſite to their Eſtates 


for the Time being, which they claimed by Virtue of the Cuſtom 


of the Manor, and not by Preſcription; for they cannot pre- 
ſcribe againſt the Lord of the Manor, nor againſt any other Per- 
ſon but in his Name; tis true he who hath a Freehold at Com- 
mon Law, and would claim ſuch a Privilege, much ſhew his 
FEftate, and preſcribe in the Name of him who hath the Fee- 
ſimple by a que Eſtate. 
Then it was objected, that this C/fom was not good to ex- 
clude the Lord of the Manor for the whole Tear ; for though 


the original Grant might be ſo to ſome Freeholders, and to which 


they might preſcribe, if ſuch Grant had been Time out of Mind; 
yet the Lord could not make ſuch a Grant to his own Cop. 


ders, by Reaſon of the Meanneſs of their Eſtate, eſpecially if 


their Eſtates were only for Life or Years. £5 
The Anſwer was, that a Man might * preſcribe for the ſole 
Feeding, becauſe it might commence by Grant ; and if ſuch a 
Claim is good by Preſcription, it may likewiſe be good by 
Cuſtom ; for ſuch Cuſfom might originally commence by a vo- 
luntary Agreement of the Lord of the Manor with his _ 
| | E ene- 


* Hutt 45. 
Pitt verſus 
Cheek. 
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Tenements, that they ſhould have the ſole Feeding, &c. the 
better to improve their Eſtates, and ſuch a continual Uſage was 
now grown into a Cuſtom. | | 

It was objected, that it was not alledged that the Copyhol- 
ders had the /o/e Feeding, &c. for their Cattle Levant and 
Couchant on their Tenements, which they ought to do, becauſe 
otherwiſe the Feeding could not be appropriated to their 'Tene- 
ments, which is very true, where one claims Common appurte- 
rant to his Lands; for there he muſt ſet forth, that tis for his 
Cattle Levant and Conchant, for otherwiſe his Preſcription is 


not good; becauſe where the Claim is of Cmmon appurtenant to 


* 2 Cro. 574. 
Monk ver. e 
Butler. 


his Lands, tis only a Claim of Part of the Herbage, and the 
Lord is to have the reſt; tis for that Reaſon that the Common- 
er in ſuch Caſe mult alledge it to be for his Cattle Levant and 
Conuchant on his Lands; for the Profit he is to have extends no 
farther than to ſuch Cattle, which he can reaſonably maintain on 
his own Lands ; and therefore, if he put more into the Common, 
tis an Injury done to the Lord of the Manor, and he ſhall be 


puniſhed as a Treſpaſſer; but in the principal Caſe the Com- 


moners claim all the Herbage excluſive of the Lord, and there- 
fore tis not material whether tis eaten by their Cattle Levant 
and Conchant only, or by any other or more; beſides tis ab- 
ſurd to claim the /o# Feeding, and all the Herbage, and then to 
limit it to Cattle Levant and Chuchant, &c. 

It was objected, that the Copyholders could not licence a 
* Srranger to put in his Cattle; becauſe the Herbage is for the 


Benefit of their own Cattle, and not far the Cattle of another 


who is not a Copyholder of that Manor, which is likewiſe true, 
where a Commoner claims Chmmon in groſs without Number, 
or where he claims it for his Cattle Levant and Chuchaut, 8&c. 
becauſe in ſuch Caſe, if he licence a Stranger to put in his 
Cattle, tis a Surcharge of the Common; but tis not ſo where 
the Claim is of the 20e [erbage, as in this Caſe. 

And laſtly, admitting that the Copyholders might licence a 
S$ranger to put in his Cattle, &c. yet in this Cafe the Plaintiff 
had not ſet forth a ſufficient Licence, becauſe it was not by Deed 
executed. | 

To which it was anſwered, that he who hath an Intereſt in 
the Soil it ſelf, may licence any one to Uſe any Liberty in the 
Soil, though he who only claims a Right of Common, cannot give 
ſuch Licence; but in this Caſe the Copyholders have an Intereſt 
in the Herbage, and therefore they may licence any one to 
feed it; for if tis a Treſpaſs, no Body can punith the 'Trefpaſ- 
fer belides themſelves, and they may diſpence with ſuch a 
Treſpaſs by their Licence only without Deed ; but tis otherwiſe 

in 
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in the Caſe of a Commoner, becauſe the Owner of the Soil may 

puniſh the Treſpaſſer; therefore the Licence of a Commoner to a 
Stranger to put in his Cattle, will not excuſe the Treſpaſs, un- 
leſs ſuch Licence is by Deed, where his Intereſt is grantable. 

Hale Chief Fuſftice and the Court diſallowed all the Excep- 

tions but the laſt, for the Reaſons before-mentioned ; but he 
held that the Licencè was not good without it had been grant- 
ed by Deed ; but Iſſue being taken upon another Point, and a 
Verdict found for the Plaintiff, the Inſufficiency of Pleading this 
Licence was cured by the Statute of Zeofails after a Verdict, and 
ſo the Plaintiff had Judgment. 2 Sand 324. Hoskins verſus 
EOS OS 
S. A Copybolder having Right of Common, brought an Af7- 
on 017he Caſe againſt the Detendant, for putting his Cattle into 
the Common whereby he loſt his Common, Gc. the Jury found 
that the Defendant did not put his Cattle into the Common, but 
that they of themſelves eat the Paſture there: It was adjudged that 
the Jury had found the Subſtance of the Iflue for the Plaintiff, 
and that was the Depaſturing the Cattle; for tis not material 
whether they were put into the Common by the Defendant, or 
whether they entered of themſelves: And it was reſolved, that 
the Copyholder might have this Action, becauſe he might di- 
ſtrain the Cattle Damage-feſant ; and that he might be hindered 
from taking ſuch Diſtreſs till the Cattle were out of the Com- 
mon; therefore, if he could not have Action, he would be with- 
out any Manner of Remedy ; and though in this Caſe it did not 
appear, that there were any more Cummoners beſides the Plain- 
tiff; yet if there were not, he ſhall have this Action, and ſo he 

ſhall, if there were more; becauſe each of them hath a particular 
Damage; but it muſt be ſo great that he loſeth his Common. 
9 Rep. 111. Robert Mary's Caſe. ; 

9. The Plaintiff brought an Action on the Caſe, &c. for di- See the 
ſturbing him in his Common, GC. and declared, that Sir Vin. ape fag 
Child was Farmer of the Manor of Oxton Netherall in the ä 
County of Nottingham, of which ſaid Manor 20 Acres in the Common, 

Poſſeſſion of the Plaintiff were Parcel and Copybold, lying and &* Pl. A3. 
being in Biydevorth; and lays a Preſcription in Sir Vin. Child, 
&c. to have Common of Paſture for his Copyhold Tenants of the 
ſaid 20 Acres in a certain Waſte called Alamorè for all their 
Cattle Levant and Conchant on the ſaid 20 Acres; then he ſets 
forth that at ſuch a Court held in- and for the ſaid Manor the 
{aid 20 Acres were granted to him (the Plaintiff) and his Heirs ; 
and that afterwards the Defendant put his Carzz/e on the ſaid 
Waſte called Alamore, by Reaſon whereof the Plaintiff could not 

- enjoy his Common in ſo large and beneficial a Manner as he 
ought, Gc. | e The 


52 Common by Copyholders. 


The Defendant pleads in Bar, and confeſſes that Sir William 
Child was Farmer of the Manor of Oxton Netherball, and that 
the ſaid 20 Acres were Copyhold and Parcel thereof; and he 
likewiſe confeſſed the Right of Common, as alledged in the Decla- 
ration, and the Grant of the 20 Acres to the Plaintiff; but 
pleads that the Archbiſhop of Tork, before the ſaid Grant made 
to the Plaintiff, was ſeiſed in Fee of the Manor of Southewvell, 
of which one Meſſuage and 30 Acres of Land, &c. was Parcel 
and Chpyhold; and fo lays a Preſcription in the Archbiſhop to 
have Common in the ſaid Waſte called Alamore, for all his Co- 
pybold "Tenants of the ſaid Meſſuage, and 30 Acres of Land; 
and that at ſuch a Court held for the ſaid Manor of Huthevell, 
the aforeſaid Meſſuage, and 30 Acres of Land were granted to 
one Robert Watſon in Fee, who was Father of the Defendant = 
John IVatſon, and to whom the ſame deſcended after the Death ud 

of his ſaid Father; and that he entered, and ſo juſtified the Put- 5 
ting in his Cattle, &c. and averred it to be the ſame Cauſe of 
Action, Gc. 15 „„ 
The Plaintiff replied, and again averred the Preſcription in 
Sir William Child, and traverſed the Preſcription in the Bar. 

The Defendant rejoined and took Iſſue upon that Preſcription, 
which was tried at the Aſſiſes, and a ſpecial Verdict found, that 
Alamore VWaſie was in the Foreſt of Sherwood; and that the 

ſaid Meſſuage and 30 Acres of Lands, for which the Defendant _ 
preſcribed to have Common, was within the Pur/zens of the ſaid 
Foreſt ;and they found that the Defendant had Right of Common 
there, &. but whether ſuch a Preſcription to have Common in 
a Foreſt was good, or not, they left to the Judgment of the 
Court, and fo made a general Concluſion. 
In arguing this ſpecial Verdict, the Counſel for the Plaintiff 
ö a objected, that the Preſcription alledged in the Bar was ill; it 
j being for a Copyholder to have Common in a Foreſt abſolutel 
without excepting the Fence- Month, and alſo for Sheep which 
are not commonable on a Fore/?, becauſe they bite ſo near, that 
the Deer may be ſtarved. | 7 
But theſe Objections were not allowed, becauſe there are Au- 
thorities in Point, that a Man may preſcribe for Common for 
Sheep ina Foreſt, (viz.) 2 Cro. 155. V. Fones 285. Englefeild's 
Caſe; and likewiſe without excepting the Fence-Month ; for it 
* ; Lev. g8, Was fo adjudged in * Trigg and Turners Caſe. 23 
But admitting the Preſcription in the Bar to be ill for the Rea- 
ſons before-mentioned, the very ſame Objections may be made to 
the Preſcription ſet forth by the Plaintiff in his Declaration; for 
there he preſcribes for Common iu a Foreſt for Sheep, and with-' 
our excepting the Fence-Month ; fo that if the Preſcription in the 
2 Bar 
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Court. Barum of the Stile of the Court, &c. 


. 
8 


Bar is ill for theſe Faults, the Preſcription in the Declaration 
muſt be ſo too; and then the Plaintiff can never have Judg- 
ment. 8 „„ | £5 

Beſides, the Preſcription in the Declaration is ill for another 
Fault, becauſe tis alledged by a Cu, Eftate in Sir Min. Child 
who was only a Farmer of the Manor of Oxon; whereas it 
ought to be made in the Lord of the Manor in Fee, and all 
thoſe whoſe Eſtate he had, &c. Time out of Mind, @c. had 
Common, Gc. for their 'Tenants and Farmers of the ſaid 20 
Acres, (5c. the Defendant had Judgment. 1 Lutz. 81. 
Grammar verſus Matſon. 1 


* 


Court-Baron, of the Stile of the Court, and who may 


Hold it. 


(A) 


1 Y Lord Coke in his * 4th Inſtirntes treating of this 
Court, tells us, that a Coawi-Baron is the; Court of the 


Lord of the Manor; that the Stile of it is Curia Baron T. T. 


Ar. manerii ſui pred, (the Name of the Manor being wrote in 
the Margin) tent 20 die Octo Anno, Ec. coram T. K. gen” ſeneſ- 


 challs ibid}, and that he had ſeen ſuch Court-Rolls as ancient as 


the Reign of Ed. 1. only inſtead of Curia it was Aula ibidem 


tent”, becauſe the Court was kept in the Hall of the Lord of the 


2. In Melevich and Later Caſe, he tells us, that it was re- 


ſolved, that every Manor conſiſts of Freeholders and Copybol- 


ders, and Comprehends in Effect two Courts, the one a Churt- 


Baron for Freeholders, and in this Suitors, (i. e.) the Free- 
holders are Judges; and the other Court is for Copyho/ders, and 
in that the Steward or Lord himſelf is Judge ; and though the 
laſt is not properly a Manor in Law ; becauſe it wants Freehold- 


ders, as for Inſtance, if the Lord grants the Inheritance of 41 


* ,, Re 
4. Rep. 
26. Cro. Pl. 
TOS. S. C. 
Admittanc. 
(C) 6. S. C. 
Manor, (B) 
7. S. C. 


his Copybolds to TJ. S. by this Grant they are ſevered from 


the Manor, and by this Severance tis no longer a Manor in 
Law, for want of Copyholders, of which a Manor muſt conſiſt 
as well as of Frecholders; yet the Grantee may hold a Court, 


which he calls a Giſtomamy Court, for his Copyhold Tenants, 


and take Surrenders and make Admittances, &c. 


3 But 


54 


Court- Baron, who may hold ſuch Courts. | 


3. But this Reſolution in Metwich and Later's Caſe was 


about eight Years afterwards denied to be Law; and we 


are told that it was a ſtrange Judgment, and that it was 


afterwards reverſed upon a Writ of Error in the Exche- 
quer-Chamber ; and this is in a Caſe reported by FJuſtice 


| Croke, (eig.) the Manor of C. extended both to C. and D. 


in the laſt of which Places there were only Copyholders for 
Life, and no Freeholders; the Lord of the Manor levied 


a Fine, and ſuffered a Recovery of the Manor (excepting 


his Lands in D.) to ſeveral Uſes; and ſome Time afterwards 
he kept a Court-Baron in D. by R. V. his Steward, and 


granted a Copyhold to R. R. for Life: Adjudged that this 


Grant was void, becauſe D. was not a Manor; and in this 


Caſe, that of Melæwich and Liter was cited, and denied 
by the Court to be Law. Co.  E/iz. 443. Bright verſus 


Ford. 
4. In a Oo Warranto for holding a Court-Baron in the 


Hundred and Manor of V. the Detendant pleaded, that T. 
F. was ſeiſed of the Manor and Hundred of J. of which 


the Manor of V. was Parcel and Copyhold; and known as 
well by the Name of one Meſſuage and of ſeven Tard 


Lands cuftomary, as by the Name of the Manor, &c. and 
that the ſaid T. F. made a Leaſe of the Manor of V. to 
the Defendant, by the Name of a Meſſuage and ſeven Yard- 


Lands, Gc. & ea ratione, & virtute dimiſſionis predict, he 


held a Court-Baron within the Manor, &c. and upon a 
Demurrer to this Plea the Plaintiff had Judgment; becauſe 
a Ouo Warranto being a Writ of Right, it ought to be 
anſwered in Chief, which could not be done by the Defen- 


dant, becauſe of the Weakneſs of his Eſtate, it being Co- 


pyhold, and by Conſequence he could not enable himſelf in 
his own Right to hold ſuch a Court. 2%. 190. the King 
verſus Hafer ton. 5 


2 | _ Court- 
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Court- Baron, before hom to be held, and of the 
Fudge of the ſaid Court. 


(B) 


1. AS we rarely read of the Diſtinction between a Churt-Ba- 
ron, and a Cuftomary Court, and that the Suitors are 
| Judges in the one, and the Lord of the Manor or his Steward 
in the other, but in Me/zwich and Luters Caſe before-mention- 
ed, and that Caſe being denied to be Law, it may be difficult to 
aſſign a Reaſon why the Hitors ſhould be Judges of a Court- 
Baron. „ 5 ä 
2. For there is a Poſſibility that all the Suitors of ſuch a 
Court, (7. e.) all the Frecholders, may be omen, whom my 
Lord Coke will not admit to be Judges; and I never yet could 
hear any tolerable Reaſon why Men, who owe dit or Service 
to a Court, ſhould be accounted Judges of that very Court; and 
yet we are told that there is a Writ in the Regiſter, directed by 
the King ſectatoribus Curie Baron, &c. vobis mandamus, &c. 
ad judicium reddendum. 
3. That Oracle of the Law tells us in * Jeutlemaus Caſe, * s Rep. 11. 
that in a Court of Pyepowders the Stand is Judge, and ſo 
= he is in a Conrr-Leet ; that in Rediſſei/in the Sheriff is Judge, 
7 and fo he is in the Tourn; but that is by the Statute of Merton 
= cap. 3. but that in the Hundred-Conrt, and in the Court-Ba- y cuſom 
4 ron, the Suitors are Judges; but he gives no Reaſon for it, 4 Steward 
Which makes me think there is none, for if there had, it could 5, 74 
never have eſcaped his Obſervation. | dred-Court. 
4. But it ſeems to be his ſettled Opinion, that there may be Leon 316. 
a Court-Baron of Freeholders only, and without any Copyhold- 
ers; and in ſuch Caſe the Suitors are Judges, and the Steward 
is no more than a Regiſter of their Acts; and that there may 
be a Cuftomary Court of Copybolders only without any Freehol- 
ders, and then the Lord of the Manor or his Steward is Judge; 
and in his Comment on Littleton, he tells us, that When a 
Court-Baron is of this double Nature, the Court-Rolls contain 
as well Matter appertaining to the cuſtomary Court, as to the 
Court-Baron; but I believe very few Stewards are acquainted 
with Courts-Baron of this double Nature. 

J. Tis certain that, upon an erroneous ꝓudgment given in a 
Court-Buaron, no Writ of falſe Fudement lies, and the Party 
grieved hath no Remedy but in Chancery, or by Petition to the 
Lord of the Manor, who ought to relieve in ſuch Caſe accord- 

I ing 


* r Inſt, 58. 


4. 
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* Owen 63. ing to Conſcience, for he is the * Chancellor in his own Court; 
and if he is Chancellor, he is certainly Judge of the Court; 
and tis properly the Office of a Judge to relieve and reform Er- 
rors. | 

6. Sheriffs and Stewards are Officers known in the Law, and 
ſit as Judges of ſeveral Courts; but tis a Contradiction in 
Terms to ſay, that the ſame Perſons are Suitors and Judges at 
the ſame "Time, and of the ſame Court; they are Words 
without any Meaning, or if they have any, tis difficult to be un- 
derſtood; and as moſt of the Stewards in England begin their 
Entries on the Court-Rolls with the Stile of the Court, (ov7z.) 
Curia Baron T. F. Ar, &c. which makes me think they are 
Strangers to what is called a Qſtomary Curt; ſo I cannot help 
thinking but that they take themſelves to be Judges of every - 
Court-Baron where they preſide. | 

Leaſe: (A) 3 7. The Lord of the Manor made a Leaſe of his Court-Baron 

15 to two of his Copyhold Tenants for two hundred Years, ex- 
cepting his Demeſnes and Services; the Leſſees kept Court, and 
took Surrenders, & c. adjudged this was a good Leaſe, and 
that the Leſſees might keep Court in order to take Surrenders, 
and admit Tenants. - Cro. Eliz. 394. Fackſon verſus Neale. 

8. According to the Refolution in Zentleman's Caſe before- 
mentioned, the Suitors are Judges in a Hundred-Court, as well 
as of a Court-Baron ; this was Anno 25 Eliz. about five Years 

* Cro. El. afterwards the Plaintiff brought an * Action in B. R. for Cofls - 

96. Harwood under 40S. given in a Hundred-Court, and declared that the 

ver. Farborne | 

SC. Court was held on ſuch a Day, Gc. before the Steward /ecun- 
dum conſuetudinem Manerii, &c. and upon a Demurrer to the 
Declaration it was objected, that the Szezward was not Judge of 

| that Court, but the tors; but adjudged that the Steward 

1 may be Judge of the Court o Cuſtom, and for the ſame Rea- 

be ſon he may be Judge of a Court-Baron ; and in the principal 
Caſe the Declaration was, that the Court was held before the 
Steward according to the Cuſtom of the Manor. 1 Leon 316. 


, 755 1 88 9. There is another Diſtinction in our Books, (but I think 
} tbe Name Without any Reaſon) that where Pleas in a Court-Baron are 

i of Pill ver. held by Writ, then it muſt be before Sitors and the Baill of 

7 OUers. . . 

| See Godb, the Lord of the Manor, but where i νẽõ 17rir, then it muſt 

49. be coram ſectatoribus only; and that a Preſcription by the 


| Lord of the Manor to have a Court-Baron within his Manor is 
void; becauſe tis a Court incident to every Manor of Common 
Right; and that tis in vain to preſcribe to a Thing which the 
Law gives to one of Common Right; this ſeems to be a tolera- 
| ble Reaſon, Noy 20. Pell verſus Towers. 
10. In 


— 1. 


and of the Judges of the ſaid Court. * 


10. In Treſpaſs, &c. the Defendant juſtified the Taking, &c. 

by Virtue of a Plaint levied in a Churt-Baron of T. $ coram 

IV. R. hundredario & ſettatoribus Curie, &c. ſecundum conſte- 

zudinem Curie in a Plea of Debt under 405. upon a mautua- | 
tus infra Juriſdictionem Curie, and that Taliter proceſs * Taliter 
Fait in the ſaid Court, that the then Plaintiff recovered; and 22 
thereupon a Precept iſſued to the Defendant to levy the Debt frort a way of 
and Coſts, by Virtue whereof he as Miniſter Curie took the eg for 
Horſe and ſold it, quæ eſt eadem captio, and traverſed any o- e * 
ther Taking; and upon a Demurrer this was adjudged an ill Plea, inferior Court 
becauſe it was coram ſectatoribus Curie without naming them 25 Fe eb 


T. Jones 129. Garret verſus Higby. Length, be- 


| | cauſe they are 
traverſable; this being no Court of Record. 
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11, It was adjudged in the Caſe before-mentioned, as re- 
ported in 1 Leon, that the Steward of a Court-Baron might : Leon 

be Judge of the ſaid Court by Cuſtom; and yet in another 316. 
Caſe it was held, that a Lord of a Manor cannot preſcribe 
to hold a Court-Baron before his Steward; it was admitted, 
that he might preſcribe to hold 2 Court before his Steward, 
but not a Churt- Baron; becauſe that muſt be held coram 
ſettatoribus, and not before the Steward. See 2 Cyo. 512, 582. 


— rr 
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1 Armyn verſus Appletuſ rt. * Fee 2 Cro. 
12, All the later Authorities are according to that Judg- 282. | 
| 1 Leon 216, 


ment reported in 1 Leon; for in. 1 Mod. 173, it was ad- 5. P. 

5 judged that a Man might preſcribe ſpecially to have a Court- 1 Brown. 41, 

Hhaaron held before his Seward; and in another Book it was ad- 4 = 
judged that ſuch a Court might be held before the Steward ſeciiu- S. P. 

dum conſuetudinem Manerii, (which exactly agrees with the Re- T. Jones 23. 
port in 1 Leon) and * there we are told that the Lord Chief s. p. 
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: Juſtice V. auohan was of that Opinion. ＋. Fones 23. 1 Med. "ND 1 
173. 42 e FP. Jones ; - F 
13. But before the laſt Caſe, it did not ſeem to be a material 23. ] 


Objection againſt any Fencing, that the Court ought not 
to be held before the Steward ; for where in Replevin the De- : 
fendants made. Conuſance as Bailiffs to Sir John Stozvell, and J 
preſcribed to hold a Court-Baron, Gc. twice every Year coram | 
ſeneſchallo; now if this had been a Fault, tis ſo very plain, that 

the Counſel for the Plaintiff would have made the Obje&ion, 

(viz.) that the Court ought not to be held before the Sezvard, | 
but before the $770rs; but there was no Notice taken of this * Antea 58. 
Manner of Pleading by which we may conclude, that it was 5 5 
admitted on all ſides to be good; for the Queſtion was only con- s. C. 


cerning a By-Law made at tlie Court. Cyo. Car. 497. In the Mayeh 28. 


| Caſe of Tintney verſus Fames. = W. Tones 
CEE 1 14. In 434. S. C. 
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2 Salk. 604 14. In a ſpecial Verdict in Replevin, the Jury found that 
Sec the Pleads T. S. was ſeiſed of the Manor of II. &c. in Fee, and that there 
ings in this was an ancient Court held there, twice in every Year before the 
— Steward, &c. and that the Defendant was a Tenant of the ſaid 
Daren, pl. 14. Manor, and owed Suit to the ſaid Court: Then he ſets forth, 
that a Court was held there on ſuch a Day, &c. of which the 
Defendant had Notice, but did not appear there; for which 
Default he was preſented, Gc. and amerced, (5c. and diſtrained, 
tc. and ſo made Conuſance for Suit, &c. ad Curiam Maneri; : 
'The Queſtion was, whether the Court found by the Jury, which 
was a Court held coram ſeneſchallo, &c. and the Court where 
the Plaintiff ſhould have appeared, which was ad Curiam ma- 
nerii, was the ſame, or not; becauſe Curia manerii muſt be in- 
tended a Churt- Baron, which is incident to every Manor; but 
Curia tent” coram ſeneſchallo, muſt be a Cuſtomary Court of Copy- 
holders only, and no Freeholders, and can never be intended a 
Court-Baron, becauſe as it was inſiſted, that Court is always 
held coram ſectatoribus, &c. But adjudged, that tho' there are 
ſome Caſes which prove a Court-Baron muſt be held before the 
+ See Co. Suitors, yet the later Authorities are otherwiſe ; for in Fact, 
Ent. . every Court-Baron is held before the * He²⁰,%,Lꝗ,j 2 Lute. 
fo $55 Monkees verſus Crocker. 1 
Winch's | | | 
Ent. 1014. 


Court-Baron, of Actions, udgments and Execu- 
tions in that Court, and for not appearing there. 


(C) 


I. HE Proceſs in a Court-Baron is a Summons, Attach- 

| ment and Diſtreſs infinite, till the Defendant appears, 

but the Goods diſtrained are not forfeited, neither can they be 

ſold by the Bailiff of the Manor, for the Diſtreſs is only in Na- 

ture of a Pledge to enforce an Appearance ; 'tis true at Com- 

mon Law, where the Defendant 1s attached by his Goods, and 

_ doth not appear the Goods thus attached are forfeited, but in 

a Court-Baron 'tis otherwiſe ; all which was adjudged in the 

following Caſe. 5 S 

velv. 194. 2. ſſ. In Trover, Gc. the Defendant pleaded that he was 
S. C. Bailiff of the Manor of H. Gc. and that at a Court-Baron held 
there on ſuch a Day, a P/aint was levied againſt the Plaintiff, 

and that Proceſs, &c. was directed to the Defendant, to di- 

ſtrain the Plaintiff to be at the next Court to anſwer the ſaid 

| Plaint, 


* 
4- 


— — ** > 


Court- Baron, of Actions, Fudements, &c. 


— 


Paint, by Virtue of which Proceſs he did diſtrain the Plaintiff 
by his Goods; and becauſe he did not appear at the ſaid Court, 
the Goods became ſorfeited to the Lord of the Manor, c. 
and upon a Demurrer to this Plea, it was adjudged, that Goods 
could not be forfeited to the Lord of the Manor for not 45 
pearing at Cburt-Haron, becauſe the Diſtreſs is in Nature of 
a Pledge, to be kept ſafely by the Perſon diſtraining, till he 
Whoſe Goods are diſtrained doth appear, and the Diſtreſs muſt 
be infinite till he appears; therefore the Defendant intermed- 
ling with the Goods after the Diſtreſs, was a Chuder ſion thereof, 
and. by Conſequence Trocer lies againſt him. 2 C. 255. Go- 
mer{al verſus Medgate. __ | . 
3. In Treſpaſs for taking his Goods, Gc. the Defendant 
pleaded, that E. S. was ſeiſed in Fee of the Manor of H. Gc. 
and that in a Churt- Baron held there on ſuch a Day, a Plaint 
was levied, Oc. againſt one Britton, for a certain Sum; who 


not appearing, an Attachment was awarded againſt him, fecun- 
dim conſuetudinem Curie, directed to the Defendant, being 


Bailiff of the Court, Gc. and upon a Demurrer to this Plea 
it was objected, that it was ill, for that the Procefs was irregu- 
lar, it being an Attachment, whereas in a Court-Baron a 
Summons is the firſt Proceſs, and not an Attachment. But ad- 
judged that the Defendant having pleaded, that the Attachment 
was awarded ſecundum conſuetudinem Curiæ, it ſhall be intend- 
ed to be after the $mmons; however, tis no more than Miſ- 


awarding the Proceſs, which ſhall not make the Officer guilty, 
where the Court hath an Original Juriſdicton of the Cauſe, as 


in the Caſe. 2 Roll. Rep. 493. Turbercill verſus Trippet. 
4. Judgment was given in a Court-Baron, and a Levari facias 
awarded to the Bailiff, who by Virtue thereof, levied the Debt 
upon the Goods of the Defendant: Adjudged that the Bailiff 
could not ſell them; in order to levy the Money without a ſpe- 
cial Cuſtom for that Purpoſe. Ny 17. Try verſus Buroh. 

5. In Treſpaſs, Gc. for taking his Mare, the Defendant 

' pleaded, that Sir J. S. was Lord of the Manor of Pedminſter, 
in the County of Smerſer, and fo preſcribed to have a Court 
there, and to make By-Laws, Gc. and that at ſuch a Court a 
By-Law was made, that every Commoner ſhould pay 40s. for 
depaſturing his Cattle, where any Corn was ſtanding or grow- 
ins: Then he ſets forth, that the Plaintiff had Right of Common; 
Sc. and that a certain Place called Knozz/es-Knap, Cc. was 
ſowed with Corn; and that the Plaintiff ſuffered his Sheep to 
depaſture there, for which he had forfeited 40 s. that at ſuch a 
Court, Oc. this Offence was preſented ; whereupon the Defen- 
dant tangiam Ballicus Domini manerii, juſtined the Taking 
| _—_ I 2 TT the 
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60 Court-Baron, of Actions, Judgments, &c. 


the Mare, Oc. for the 405; Upon a Demurrer to this Plea 
it was adjudged ill; for in an Action of Treſpaſs, a particular 
Authority muſt be ſet forth in the Pleadings, becauſe the Bailiff 

cannot take the Thing ex oficzo ; neither can he juſtify the Taking, 

if it had been per mandatum Domini, becauſe there muſt be a 

Precept directed to him by the Steward of the Manor for that 

Purpoſe ; which Precept muſt be ſet forth in the Pleading, and 

then he muſt alledge, that he tanquam Ballivusg &c. & virtue 

pr.cepti, &c. did take the Mare. But if this had been in Re- 
plevin, in ſuch Caſe tanquam Ballivus, &c. or per mandatuni 
Domini, &c. had been good, but tis not ſo in an Action of 

Treſpaſs. 4 Mod. 377. Lamb. verſus Milli. Tn 

6. A Plaint was levied in a Court-Baron, and the Defendant 
was ſummoned to appear at the next Court, (5c. the Steward 

came on the very Day, but late, and a little before Night, but 

held the Court at Night; and the Summons being returned 

ſerved, and the Defendant not appearing, Judgment was given 

againſt him and held good, tho' all was done at Night; and if 
it had been erroneous, the Party could have no Remedy by a 

Writ of falſe Judgment, or otherwiſe, but only by his Petition 
to the Lord of the Manor. Moor 68. 
Antea 3. S8. C. 7. A Widow levied a Paint in a Court-Baron, ſhe being 
endowed of Copyhold Lands by the Cuſtom of the Manor, and 
, thereupon ſhe obtained Judgment in Dower within the Manor, 
2 4 and * Damages to 50 J. for the Profits of the Lands from the 
Statute f Death of her Husband; yet ſhe ſhall not have an Action of Debt 
Merton. co. for theſe Damages at Common Law, becauſe upon ſuch Judg- 
ear. ment, no Writ of Error, or Writ of falſe Judgment lies; this 
is the Reaſon given by my Lord Coke, in Shaw and Thompſon's 
Caſe. 4 Rep. 30. „„ A 
AToor 410. But Faſtice Crook, who reports the ſame Caſe tells us, that 
N an Action of Debt would lie in B. R. for theſe Damages, and 
Zain one that gives a very good Reaſon for it, (Yi g.) Becauſe the + CHurt- Varon 
an Action ef could not award Execution for ſo great Damages; tis true that 
D Court can hold Plea only under 40 s. but yet the Damages to 
+ Placita de 50 J. are well aſſeſſed; for as they can hold Plea of the Land, 
carallis = ſo they may give as much Damages as the Party is damnified. 
mam Cro. Eliz. 426. Shaz verſus T hompſon. 


quz ſummam 
405. exce- : 3 : ; LS 

dunt, ſecundum legem & conſuetudinem Angliz fine Brevi Regis placitare non debent. 2 
Inſt. 312. | | | | a 


Cuſtoms 


LT © ER 


Cuſtoms of Manors, and Grants of Copyholds, good. 
N (A) 


1: { WUſtom of a Manor was, that the T.ord might grant Co- Godb. 145 
pyholds in Remainder with the Aſſeut of the Tenants, SP. 
and not otherwiſe, and that Copies granted in other Manner * N 

ſhould be void: It was objected that this was a void Cuſtom, 
becauſe Copyholders are in Judgment of the Common Law only 
Tenants at Will; and tis unreaſonable that the Lord of the 
Manor ſhould be controuled by their Will, in granting Eſtates 
by Copy. But the better Opinion was that the Cuſtom is good, 
becauſe it might have 4 lawful Beginning, and might be ground- 
ed upon the Reaſon of the Common IJ. aw, that a Remainder 
ſnould not veſt without the Aſſent of him who had the particu- 
lar Eſtate. 3 Leon. 226. . | : 
2. Ina ſpecial Verdict in Ejetment the Caſe was, Cuſtom of 1 Lean. 4. 
a Manor for the Lord to demiſe by Copy, for one, two or three 272" 15% 
Lives, and alſo to grant Copyhold Eftates for Life in Re9- Moor 34 
ſien; the Lord granted a Copyhold for Life to T. &. and after- Sodb. 155. 


8 | ; Brown l. 
wards he married, and then he granted the Reverſion of the 3 


ſame Copyhold Lands to T. H. for Life, and ſoon after died; The Opinion in 


then the firſt Copyholder for Life died, and T. I. the Copyhold- V 579 
er in Reder ſion entered, and made a Leaſe to the Detendant raw. 
warranted by the Cuſtom; afterwards theſe very Lands were 

aſſigned to the Widow of the Lord for her Dower, who brought 

an Action, and recovered, and made a Leaſe to the Plaintiff, who 
brought an Ejectment againſt the Leſſee of the Copyholder ; and 
_ adjudged that this T. H. the Copy holder in the Revertion ſhall & Rep. s;. 
hold the Lands diſcharged of the Dower, for tho' her Husband in Swan's 
married before he granted the Reverſion, yet the Copyholder — 
was in by Virtue of the Cuſtom, which is * paramount her S. . 
Title of Dower. 1 Leon. 16. Cham verſus Dover. 5 Fee 
3. Cuſtom, &c. for the Lord of the Manor, who was only ,, 147 
Dominus pro tempore, to grant Copyhold Eſtates for Lives in Sir Peter Ca- 
Reverſion. A Widow, who was Tenant in Dower of the Manor, 7's Caſe 
granted a Copyhold to Z. S. for Life, habendum after the Death 8 

of T. H. who was a Copyholder for Life in Poſſeſſion, and 

who ſurvived the Widow: Adjudged, that this Grant to T. F. 

in Reverſton was good, tho' it was not executed in the Life- Hurton 65. 
2 - the Tenant in Dower. 1 Roll. Abr. 499. Gay ver- 8 Jones = 

4. In a ſpecial Verdict in Ejectment, the Caſe was, A Copy- Poſtea Fs fei- 


tive in gene- 


holder of Inheritance ſold all his Copyhold Lands by a ar ral fA)CS.C- 
4 O 
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5 Cuſtoms of Manors, and Grants 


* By ehis Con- Of the Manor himſelf out of Court by Bargain and Sale, be- 


of Bargain and Sale (but not in Court) to the Leſſee of the 
Manor, who entered and took Pofleftion of the Copyhold Lands; 


then the Copyholder, died, and the //cmage preſented that he died 
ſeiſed, &c. whereupon his Son and Heir was admitted, and 


afterwards ſurrendered to the Uſe of the Plaintiff, who brought 
an Ejectment: Adjudged, that tho a Copyholder cannot convey 
his Eſtate to a Hranger otherwiſe than by a Surrender, and an 
Admittance of the Surrendree, yet he may grant it to the Lord 


veyante the Co- cauſe the Cuſtom to convey by Surrender, is not between the 


pybold is extin- 


gui ſhed for in 


Lord and Tenant, but between the Tenants themſelves; and 


Reſpet to the in this Caſe the Leſſee of the Manor having admitted the Heir, 


Lord a Copy- 


bolder may de- 


termine his 


Eſtate by any 


Act, ſhewing 


S. C. 

1 Roll. Rep. 
125, 195» 

2 Bulſt. 337. 


that amounts to a Grant, becauſe he had a good Title before; 
Minch 66. Haſſet verſus Hanſon. N 


his Will to hold it no longer by Copy. W. Jones 41. 


F. "Tis a good Cuſtom, that the Tenants of the Manor ought 


of themſelves to chooſe a Beadle to collect the Amerciaments 


and the Lords Rents; and that if they choſe one who is not ſuf- 
ficient, the 'Tenants ſhall anſwer for him; and if the Beadle 
thus choſen ſhall refuſe, he ſhall be amerced,and that the Lord may 
diſtrain him till he hath found Sureties to perform his Office, tho 


the Tenants are to anſwer for him. 1 Roll. Abr. Tit. Cuſtom: 


* | 1 5 
6. Cuſtom of a Manor, that every Copyholder for Life, 
might in the Preſence of two Copyhold Tenants, appoint 225 
ſhall have his copyhold after his Death, and without any Sur- 
render to his Uſe ; and that theſe two Copyholders might ſet 
a Fine, ſo as it was not leſs than uſually had been paid upon 
an Admittance; this was adjudged a good Cuſtom. 4 Leon. 
238. Balls Caſe. | VVV 
7. So a Cuſtom for a Copyholder to name his Succeſſor, is 


good, and that if the Lord retuſe to admit the Nominee, then 


the Homage by Cuſtom may ſet a Fine; and upon Payment or 
Tender thereof he ſhall be admitted. 1 Broznl. 132. Rolls 
verſns Maſon. | ry eo 
8. If the Lord refufe to admit ſuch Nominee upon Tender or 
Payment of the Fine, he may be compelled by a Decree in 
Chancery. 2 Cro. 368. Ford verſus Hoskins. 55 


7 
S. C. An Acfion on the Caſe will not lie againſt the Lord. poſtea P. pl. 13. 


9. In Account brought by the Heir of a Copyholder for the 
Rents and Profits of his Copyhold Lands, during his Iufancy, 
the Defendant pleaded a Cuſtom of the Manor of H. that the 
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90 Copy holds, good. 63 


I I 


Lord, Gc. might gen one to take the Profits of a Copyhold 


Eſtate, deſcended to an Infant duging his Nonage, and to the 
Uſe of ſuck Aſſignee, without givi 


g any Account; and this was 
held a good Cuſtom. 1 Leon. 266. : 

10. "Tis a good Cuſtom, that whereas T. “. was ſeiſed in ame 3 
Fee of the Manor of H. and all the Tenements of the Town of «er. Brook. 
H. are held of that Manor, and ſo preſcribe to have a Bake- 5" TE 
houſe Parcel of the Manor, and maintain'd at his Charge; and Owen 67. 
that this Bake-houſe was ſufficient to bake Bread for all the 8. C. 


Tuhabitants, and for all Paſſengers thro the Town; and that the Bulft. 155, 


Bread there baked had been uſed to be fold at reaſonable Pri- 3 Bulk. 6:. 
ces; and that no other Perſon in the Town had uſed to bake #4 fe be at: 


E ged. 


Bread to ſell to others; this is a Good Cuſtom, tho' it reſtrains 
other Men to exerciſe their Trade in a certain Place. 8 Rep. 


121, 125. In the Caſe of the City of London. | 


11. In Treſpaſs, &c. it was adjudged, that where the Cuſtom Cro. Eliz. 
of a Manor was to grant Copyholds for one, two, or three 5s 5: 


Lives, that a Grant to the Husband for Life, and to his Wife pl. 12. 


during her Widowhood, if ſhe ſurvive, is within the Cuſtom ; 
for tis a Grant during her Life, if ſhe pleaſe; tis true, this a 


leſs Eſtate than an Eſtate for Life; but if a greater Eſtate is 


warranted by the Cuſtom, a Grant of a leſs Eſtate muſt be with- 


in the Cuſtom. 4 Rep. 29. Down verſus Hopkins. 


I 2. So Where the Cuſtom was, that the Lord of the Manor 008 5% 
might grant Copyholds in Fee; it was adjudged that he might 2 Go 


grant them for Life or for Years, becauſe theſe are leſſer Eſtates, S. P. 
and included in the Fee which is greater. Cro. Eliz. 373. Stan- 
_ 7on verſus Barnes. 


13- When the Cuſtom of a Manor was, that Copyholds might 


be granted for 3 Lives, and it was granted to three for the Lives 
of two; this is within the Cuſtom, for there is no Inconvenience 


to the Lord, and tis not a greater Eftate than for 3 Lives ; for 


tis only for 2 Lives, which is leſs than warranted by the Cu- 


ſtom. 1 Roll. Abr. Copyhold, L. 3. Venn verſus Hozwell. 
14. The Lord of a Manor, after he was married, granted ſe- 
veral Copyholds for Life, according to the Cuſtom of the Ma- 
nor, and died, his Widow ſhall not avoid ſuch Grants in a 
Writ of Dower; for tho' they were after the Commencement of , 3 
her Title yet the Cuſtom, by which thoſe Grants are eſtabliſhed, 8 c © 


was long before. 2 Brownl. 208. and there Dyer 270. l. was de- 1 Brownl. 


311. S. C. 


nied. See 8 Rep. 63. in * S:2aine's Caſe. dee Ter) 


15. "Tis a Cuſtom; that a Copyholder of Inheritance may 12, S. C. 


cut down Trees and ſell them at Pleaſure. 1 Noll. Mr. Tit. 25 (A) 


Cuſtom E. 16. + Glaſcock verſus Peche; but tis not ſo for a 1 Leon. 238, 
„„ Copy holder S. C. 


64 Cuſtoms of Manors, and Grants 


——_— 


Copyholder for Life, except the Cuſtom is, that he may name 
, 4 4-8tg his Succeſlor, then he is q#uafg a Copyholder in Fee. C. Car. 
> Brownl. 221. Natalia verſus Maſon: 


95, 192, 202. | 
Poſtea Forfeiture, & c. by what As a Copyhold ſhall not be forfeited. (B) 2. S. C. 


16. The Cuſtom of a Manor was, that a Copyholder ſhould 
not alicn his Eſtate which he held by Copy of Court-Roll with- 
out the Licenſe of the Lord, which Cuſtom was proved by an- 
cient Precedents by the Court-Rolls, and by ſeveral Seiſures 
where Alienations were made without ſuch Licenſe : It was ad- 
judged, that tho the Uſage had been otherwiſe for 80 Years 
laſt paſt, yet ſuch Uſage ſhall not deſtroy this Cuſtom ; ſo 
where the Cuſtom was that a Copyholder may make a Leaſe 
of his Lands for 3 Years without the L7cenſe of the Lord, and 
without paying a Fine; in ſuch Caſe, tho' the Lord can prove 
that ſome Copyholders have paid Fines when they made ſuch 
Leaſes, yet theſe Fines taken by Encroachment ſhall not be 
allowed to break the Cuſtom. Mich. 25 Eliz. Howard's Caſe. 

2 And. 125. 17, A Cuſtom, that all Sales of Lands within the Manor 
roam Ag ſhall be preſented by the Tenants in open Court; and if a 
Parnham ver. Feoffment is made and not preſented, Gc. the Livery and de- 
Bowes. in ſhall be void: This is a good Cuſtom, tho' it was objected, 
that by the Feoflment an Intereſt is veſted in the Feoffee, which 

ſhall not be deveſted by the Cuſtom ; but adjudged, that the 

Livery is only to give Notice of the Tranſniutation of the Poſ- 

ſeſſion, and therefore a Cuſtom which addeth more Solemnity 

and Notice, is good. 5 Rep. 84, 85. Perriman's Caſe. 

Heriot Cuſtom. 18. Cuſtom, &c. that if a Copyholder ſuffer the Buildings to 
(A) pl. 11. be out of Repair, that he may be amerced, and that the Lord 
mo] of the Manor may ai/ſirain the Cattle of ſuch Copyholder for 
the ſaid Amerciament, and likewiſe the Cattle of auy Under- 

tenant Levant and Couchant on the Copyhold Lands: Adjudg- 

ed a good Cuſtom, and that the Amerciament is a Charge on 

the Land, and not only perſonal to the Copyholder ; and for 

that Reaſon the Cattle of 10 Stranger may be diſtrained. 

March 161. Thorn verſus Tyler. . 

19. So a Cuſtom of a Manor, that if a Tenant reſcue or 
drive away his Cattle from the Land when the Lord is coming 
to diſtrain, that in ſuch Caſe he ſhall be amerced by the Ho- 


| Roll, Rep. mage, and that the Lord may diſtrain for it, is good. Godb. 
See Pleadings. 135 | 5, | 2 
(02. S. CG. 20. A Cuftom of a Manor, that Lands within the ſaid Manor 
See Hutchin- of which the Owner is ſeiſed in Fee, ſhall paſs by Surrender, is 


ſan ver. Jack- SN 
ſon. 800 good; and therefore where the Plaintiff declared that he was 


To () ſeiſed in Fee, &c. ſecundum confurtndinem manerii, and being 
„ 0. « 0 : : {9 


> 


<p 
=> 1 
3 


of Copyholds, good. 65 


ſo ſeiſed did ſurrender the ſame, c. this was adjudged a good 
Declaration. 3 Buſft. 230. Waſſell verſus Telton. 


21. In a ſpecial Verdict in Ejectment, the Cuſtom of a Ma- 
nor was found to be, that a Copyholder might make a Leaſe 
of his Lands for 21 Years, paying the Value of 3 Years Rent 
to the Lord; and that if the Leſſee died within that Term, then 
the Reſidue of the ſaid Term ſhould go to his Heir at Law, 
paying to the Lord a Year's Rent for a Fine; and that upon 
every Aſſignment of the ſaid Term, the Aſſignee ſhould pay the 
like Sum, (©7/z.) one Year's Rent in the Nature of a Fine; and 
that whoſoever had the Reſidue of the ſaid Term might by the 


Cuſtom of the Manor renew it for 21 Years, paying 3 Years 


Rent for a Fine; and this was adjudged a good Cuſtom. 2 C. 
671. Pages Cafe 


22, Cuſtom of a Manor, that a Feme Covert might deviſe her Godb. 14, 15. 


gen Lands to her Husband, or to any other Perſon whatſo- 3 


ever, but not without his Conſent; and in a ſpecial Verdict in Caſe, butotber- 


Treſpaſs, this was adjudged a good Cuſtom, but that it ought _——— 
to be alledged in Pleading by way of Excuſe, (vs.) that qu.c/i- <4 * SC 
bet fumina uſa fuit deviſare, &c. and not by way of Tuſtifica- 
tion, (o/2.) that every Woman poterit deviſare. Moor 123. 
S. C. reported by Godb. 14, 15. by the Name of Skipwith ver- 
ſus Sheffield. = 
23. A Copyholder in Fee, held of the Manor of Tynmonth, i Lev. 172, 


had Iflue two Daughters and died; and in a ſpecial Verdict in 6 


Ejectment, the Jury found the Cuſtom of that Manor to be, that s. C. reported 


the eldeſt Daughter ſhall have the whole Copyhold for her ty the Name 
Life; and that after her Death, the next Heir Male to the Fa- JSimpfon 
ther thall have it to him and his Heirs, who can derive a De- 
| ſcent from the Males, excluſive to the Females; and that if 
there is no ſuch Heir Male, it ſhall eſcheat to the Lord: The 
Widow entered after the Death of her Husband, ſhe having a 
Widow's Eſtate by the Cuſtom, and then the eldeſt Daughter 
died, and afterwards the Widow died: Adjudged, that this ge- 
neral Cuſtom for the Males of the collateral Line to inherit, ex- 
cluſive of the Females of the right Line, may be good ratione 
foci, &c. and that the ſurviving Daughter was within this 
Cuſtom ; for the eldeſt Daughter in this Caſe ſhall not be only 
primogenita filia of the Father, but the eldeſt at the Death of 
the Mother; becauſe by the Cuſtom ſhe derived her Eſtate 
from her Husband. d. 267. Newton verſus Shaftoe. = 
24. The Cuſtom of a Manor was, that any Copyholder, &c. 
might make a Iſriting in the Nature of a Letter of Attorney, 
to two Copyhold Tenants of the ſaid Manor to ſurrender the 
Copyhold after his Death; and a Copyholder of Inheritance 
Sd _ having 
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Cuſtoms of Manors, and Grants 


1 Mod. 77. 
8. 0 


1 Vent. 167. 
F. G. 
Reported by 
the Name of 
Iſaac verſus 
Ledging- 
ham; ard the 
Reaſon given 
in theſe Books 
is, that "tis 
Cuſtom which 
creates the 
Suit to Court; 
and therefore 
Cuſtom may 


reſtrain it. 


2 Mod. 56. 
S. Ge 


having made ſuch a Vfitiug, and ſoon after dying, this Cuſtom 
was held good, and that his Death was no Recucation of the 
Mꝛitine; and that this is not like an Ordinary Letter of At- 


torrey which becomes void by the Death of him who made it; 


for tis ſtrengthened by the Ciſſtom which makes the Authority 


ſurvive. File 422. Roby verſus Twelces. 


25. But in the Cafe of Mallis and Bucknall, which is report- 


ed in the ſame Book, it was otherwiſe adjudged, (S.) a Copy- 
holder of Inheritance did execute a Letter of Attorney to two 
Perſons, c. thereby giving them Authority to flirrender his Cu- 
prheld Lands aſter his Death to certain Uſes therein named, ac- 
cording to the Ciſtem of the Manor; and this was adjudged a 
zoid Cuſtom, becauſe it gave a Man Power to convey Lands 
againſt the Rules of Law for conveying Copyholds; for that 
muſt be either by a Surrender into the Hands of the Lord of 
the Manor, or into the Hands of two Cypyho/d Tenants to the 
Uſe of the Will of the Surrenderor, and which muſt be execu- 
ted in his Life-time. ile 311. Wallis verſus Bucknall. 


26, Cuſtom of the Manor of St. Mary Ottory in Decon, that 
if a Copyholder who dwelt ten Miles from the Manor, and 


would come to the Court there and give 8 d. to the Lord, and 


17. to the Steward, he ſhould be diſcharged from Suit to Court 


for one Year next enſuing; and in Repleovin the Defendant a- 


vowed the Taking, &*c. for not doing Suit to the Court ; the 


Plaintiff in Bar to this Avowry replyed and ſet forth this Cu- 


ſtom, and that at ſuch a Court he was ready to pay the Mo- 
ney, and tendered it to the Lord, and that both he and his 


Steward refuſed it: Adjudged a good Cuſtom. Sid. 261, 361. 


Portbury verſus Ledgingham. —_ 
27. Cuſtom of a Manor, &c. that the Homage every Tear may 
chuſe a Surveyor t0 ſee that unwholſome Vittuals were not fold 


within the Limits of the Manor; and in Treſpaſs (the 
Plaintiff being a Butcher) he declared againſt the Defendant for 


taking away his Fleſh; the Defendant by his Plea brought him- 
ſelf within the Cuſtom, and ſo juſtified the Taking prour ei bene 
licuit; and upon a Demurrer to this Plea, it was objected a- 


gainſt the Cuſtom, for that it gave the Defendant too great a 


Power to ſeiſe and deſtroy other Mens Goods: But it was ad- 
judged a good Cuſtom, becauſe eating corrupt Victuals might 
occaſion Sickneſs and Diſeaſes; and a Cuſtom to prevent E- 
vils is better then a Cuſtom to puniſh thoſe who commit them ; 
and as to the Power given to the Surveyor by this Cuſtom, if he 
miſuſe it, and upon an Action brought againſt him, if he juſti- 


fy under this Cuſtom, and tis found againſt him, inſuch Caſe, he 
| | | muſd 


I 
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muſt recompence the Plaintiff in Damages. 1 Mod. 202. 
Faughbam verſus Atwood, - „ = : 
28 Cuſtom of a Manor in the North of Englantd, to grant 
Eſtates for Lives by a Writing ſealed; or by a Mriting ſigned 
and not ſealed; and a Cuſtom for the Tenants to cut Oaks 
growing on their Copyhold Lands to repair the Buildings, &c. 
and in Treſpaſs for cutting and carrying away t2yo Oaks, the 
| Defendant juſtified under this Cuſtom ; and upon a Demurrer to 
this Plea it was objected, that it was a ſtrange * Cuſtom which * Per Holt 
could warrant the paſſing Eſtates by Writings not ſealed; I do Chief Fuftice, 
not find that the Caſe was adjudged, but the Reporter tells us, —.—— — 
that it was generally allowed in the North to paſs Copyhold Vatjes t the 
Eſtates after that Manner. 2 Lutev. Rep. 1390. Fletcher ver- Nalesef Law, 


is | | and will not 
ſus Fiſher. DE paſs by ſuch 
8 „ > | 55 . Words in a 
Conveyance which are improper to paſs other Eftates, unleſs there is a Cuſtom to warrant it, for that | 
and often doth diſtinguiſh them. 3 Salk 99. In Fiſher and Nichol's Caſe. See (D) pl. 7. S. P. 


= — — 
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29: Cuſtom of the Manor of Tregoan, of which the Biſhop of Nod. Caſes 
Exeter is Lord, to grant Copyholds for two or three Lives, and 95. 
the Life of the Survivor, Hhabendum ſucceſſive as they are named S. C. 
in the Grant, and not otherwiſe ; and a Grant was made to T, F. Heizt. (B) 
and his Aſſigns for the Lives of B. and C. and of the ſaid T. S.. 
it was objected in a ſpecial Verdict in Ejectment, that this 
Grant was not warranted by the Cuſtom, becauſe J. S. had the 
whole Eſtate; and the other two were named only by way of 
Limitation, and had no Manner of Intereſt; it was admitted, 

that where Cuſtom warrants a greater Eſtate; it warrants like- 
wiſe a leſſer ; but then the Eſtates muſt be of the ſame Nature; 
for a Cuſtom to leaſe for three Lives will not warrant a Leaſe 
for five hundred Years, though in a legal Eſtimation a Leaſe 
for Years is a leſs Eſtate than an Eſtate for Life; but in the 
principal Caſe it was adjudged, that by this Grant no greater 
' Eſtate paſſed than what was allowed by the Cuſtom, but rather 
a leſs; for by the Cuſtom a Grant may be made for three 
Lives, and this is only a Grant for one Life, 1 Salk 188, 
Smartle verſus Peyhallow. 2 
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Antea By- 
Laws. S. C. 


Common. 


Cuſtom to 
bring Corn to 
the Lord's 
Mill. 
Preſcription 
(A) z. S. C. 
Cro. Car. 
418. 8. P. 
1 Vent. 97. 


Cuſtoms of Manors, and Grants of Copyholds, 
not good. _ 8 
0 
See Antea. (O) Placito 26. 
1. Us ToM of a Manor, that the greateſt Part of the Te- 
4 nants, appearing at any Court to be held in and for the 
Manor, may make By-Laws for the better Government of them- 


ſelves, Gc. and that a By-Law ſo made ſhould bind all the 
Tenants, and that at ſuch a Court, Gc. a By-Law was made, 


that no Tenant of the Manor ſhould put into ſuch a Common any 


Steer being a Tear old or more, under the Penalty of 6. for 
every Offence, for which it ſhould be lawful to diftrain; and 
in Repleoin the Defendant juſtified the Faking, Gc. by Virtue 


of this By-Law; and upon a Demurrer to this Plea, it was 


adjudged that this Cuſtom was void, for tis againſt Common 
Right to reſtrain a Man from putting in commonable Cattle 
where he hath Right of Common; but if the Cuſtom had been that 
no 'Tenant ſhould put in a Steer before ſuch a Day, ſuch Cuſtom 


had been good; becauſe tis for the better Government of the 


Common, and doth not wholly deprive a Man from the Right 
of Common. 1 Leon 189, Erbury verſus Latton. | 

2. In Treſpaſs for putting his Carte in R. the Defendant 
juſtified, for that the Locus in quo, &c. is Parcel of the Manor 
of Hay, and a Cuſtom there for the Lord of the Manor to have 


Common in the Lands of his Tenants for Life, or for Years, when 


they lie freſh, &c. and upon a Demurrer to this Plea, the Plain- 
tiff had Judgment, becauſe a Cuſtom for a Lord of a Manor to 


have a Common againſt his own Grant, is void in Law. Palm. 


212. White verſus Sarvyer. NE 

3. Caſe, (5c. for that the Plaintiff was poſſeſſed of an ancient 
Water-mill, and that the Cuſtom within the Manor, of Bolton, in 
the Pariſh of H. is that e Tenant of the ſaid Manor living in 
an ancient Meſſuage to which 20 Acres of Land do appertain, 


did always bring his Corn yearly growing on thoſe 20 Acres to 


the ſaid Mill to be ground, ſo long as he lived in ſuch Meſluage, 
ſo brings the Defendant into the Cuſtom, and avers, that he 


did not bring his Corn to grind in that Mill; upon the general 


Iflue pleaded, the Plaintiff had a Verdict, but the Judgment was 


ſet aſide; becauſe tis againſt the Nature of a Cuſtom to apply it 


to one particular 'Tenant within a Manor; but a Copyholder 
5 | | may 
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may apply a Cuſtom in a Pariſh to a. particular Place therein, 
becauſe he cannot preſcribe. 1 Lutw. Rep. 126. Nicholſon 
_ verſus Smith, 5 3 5 
44. Cuſtom of a Manor held of the King in Fee-Farm, that all 
the Tenants, Oc. ſhall grind all their Corn and Grain baked 
and brewed in their Houſes at the Lords Mill, and not elfe- 
where; and that the Defendant. had built another Mili, but not 
within that Manor, at which Mill ſeveral of. the Tenants, Oc. 
did grind, &c. and therefore the Plaintiff exhibited a Bill in the 
Exchequer to have the new Mill demoliſhed ; but it was de- 
nied, and the Bill was diſmiſſed ; for any Man might build a 
Mill on his own T.and,. if out of the Manor; but if the Owner 
or Tenant of the N Mill ſhould perſuade the Tenants of the 
anor to grind their Corn there, in ſuch Caſe they may be pro- 
hibited by a Decree. Hardres 174. Green verſus Robinſon, 
and 184. Mayor of Scarborough verſus Skelton S. P: | 
5. There is another Caſe in the ſame Book which was thus, 
(Sr.) Cuſtom of a Manor held of the King in Fee-Farm, for all 
the Copyhold Tenants to grind all their Corn and Grain, baked 
and brewed in their ancient Cupyhold Mefluages at a Copyhold 
Mill within that Manor, and not elſewhere, of which Milli the 
Plaintiff was 'Tenant for Life; and that the Defendant had 
built a new Mill 207747 the Mayor, (in the laſt Cafe the Mill 
was built without the Manor) at. which ſeveral of the Copyhold i 
'Tenants did grind their Corn, @*c. decreed that this new Mill | 
| 
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was within the Cuſtom, and that the Tenants were bound by it, 
ſo that they could not grind elſewhere, if the Tol ga, not ex- 
Aer; or that their Corn could not be ground in a convenient 
Time for their Uſe; for tis a perſonal prerogative veſted in the 
King, to compel all the Tenants of his Manor to grind their | 
Corn at his Mill, which no other Lord of a Manor can do, but 
by Virtue of a Cuſtom, Preſcription, or Tenure for that pur- 
poſe ; and it was adjudged in this Cafe, that the Cuſtom doth , 
not go to the Eſtate, but to the Thing it ſelf, (-72.) to the Mili, 
_ whoſe Hands ſoever it comes. Hardres 177. White verſus 
Ee. be | | | | 
56. Cuſtom of the Manor of Monckton in Kent, that after e- Bus 6, | 
| 


very Alienation of any Parcel of the Land held of that Ma- Alienation. 
nor, the Lord thereof ſhall have a Zar and half's Rent for a 
Fine; and in Replevin the Defendant juſtified under this Cuſtom, 
and laid another Cuſtom to diſtrain for the Fine ; and upon De- 
murrer to the Cogniſance, it was adjudged for the Plaintiff, that 
this was an unreaſonable Cuſtom, it being to have ſo great a 
Fine tor the Alienation of the leaſt Part of an Acre of Land, : 
and there is no Apportionment to be made of the Fire after the 
* | Aliena- 


n 


70 Cuſtoms of Manors, and Crunts, 
Alienation; and it may be a void Cuſtom to claim a Fine upon 
an Alienation for Life, becauſe the Tenure of the Lands is not 
altered by ſueh an Alienation, for the Reverſion continues as it 
was before the Land was aliened. 2 Vent 134. Holland ver- 
Ty ſus Lamaſter. „„ | . 
Se, 7. A Copyholder of Inheritance made a Letter of Attorney 
Poſen, to two to ſurrender his Copyhold Lands after bis Death, &c. 
—_— er according to the Cuſtom of the Manor: Adjudged this is a £oid4 
— Temaind: Cyftom, becauſe tis to convey Lands againſt the Rules of Law 
See (C) pl; in conveying Copyholds, for that muſt be by Surrender executed 
29. S. fin 7he Life-time of the Surrenderor. File 311. Wallis verſus 
| Bucknall. . e 
8. But in the ſame Book there is a contrary Reſolution, 
where the Cuſtom of a Manor was for a Copyholder to make a 
Writing in the Nature of a Letter of Attorney to two Copy- 
hold Tenants to ſurrender after his Death; this was held a | 
good Cuſtom, becauſe the Death of the Copyholder was no Re- | 
- vocation of this Writing; for it is not like an ordinary Letter of 
Attorney which becomes void by the Death of him who made it, 
but tis ſtrengthened by the Cuſtom, and tis that which makes 
the Authority ſurvive. $:i/e 422. Roby verſus Twelves, © 
9. A Widow demanded Dover of a third Part of the Manor 
of H. by the Name of 100 Meſſuages, &c. and ſhe was endow- 
ed of the third Part of the Demeſnes and Services, and after- 
wards ſhe granted a Copyhold to T. S. adjudged that this Grant 
was void, becauſe ſhe did not demand the T7 hirds of the Ma- 
nor, but the third Part of 100 Meſſuages, Gc. by which De- 
mand and Endowment ſhe had not a Manor; and therefore ſne 
could make no Grant of a Copyhold. M. 29 Eliz. Speck's 


Gaſe. | | 
. 10. A Cuſtom for a Lord of a Manor to grant Copyholds 
in Reverſion, but not without the Conſent of the Tenant in 
Poſſeſſion, is a void Cuſtom. Golds 103. Plimpton verſus Dobi- 
Nelt. | | | | 
11. Tenant for Life of a Manor granted a Copyhold in Re- 
verſion to T. & for Life, and ſoon afterwards he died; then the 
Copyholder in Poſſeſſion died, and the ſucceeding Lord of the 
Manor granted the ſame Copyhold to J. H. it was held that 
this Grant of a Copyhold in Reverſion was not good]; but if it 
had come into Poſſeſſion whilſt the Lord of the Manor who 
granted it had been living, though he was but 'Tenant for Life 
of the Manor, it had been good. Moor 95. 


1 See Antea 2. Cuſtom of a Manor for the Lord to grant Copyholds 
12 for three Lives, who granted to T. S. for Life, Remainder to 
| that Women he ſhould marry for Life, Remainder to the fir 
| | 5 008 
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Son of their t2w0 Bodies for Life: Adjudged that the two Re- 
mainders are void Grants, and the Eſtate to T. S. for Life only 
good. Moor 677. Webſter verſus Allen. 

13. Cuſtom for a Copyholder to nominate his Succeſſor, who Antea (A) 
upon Tender of a Fine in Court ought to be admitted by the Pl: 8. 8. C. 
| Lord of the Manor; and in an Action of the Caſe brought a- 3 (B) 
gainſt the Lord, Cc. for refuſing to admit the Plaintiff upon 2 
ſuch Tender, it was adjudged it did not lie, but that the pro- 
per Remedy was in Chancery. 2 Hulſt. 336. Ford verſus 
Hopkins. | . 9 | 

14. Cuſtom of a Manor, that every married Woman, who Le of 
held Lands of the ſaid Manor, 2 diviſare her Copybold 3 8 
Lands of Inheritance to Fer Husband, and ſurrender the Tame, Godb. 143. 

Oc. and accordingly a Feme-Covert ſurrendered her Lands Ge. F = 1 
to the Uſe of her Will, and then deviſed them to her Husband 218.8. C. 
Cc. who was admitted; then ſhe died, and he being in Poſſe 3 Leon 81. 
o, the Heir at Law of the Wife brought an Action of 3 ! 
Treſpaſs againſt him: Adjudged that this Cuſtom was not good, 22. S. C. 
for ſeveral Reaſons; firſt. becauſe it was incertain what Eſtate 1 0 2 
ſne might deviſe, whether for Life, for Tears, or in Fee; for 8. Es 

tis only ſaid poterit deviſare, &c. and tis unreaſonable that ſhe 
ſhould by her Will deviſe Lands to him, becauſe the Will of 
the Wife is the Will of the Husband in a legal Underſtanding; 
and ſo he would convey Lands to himſelf ; beſides, if this Cuſtom 
had been good, tis not well purſued, becauſe tis to deviſe and 
furrender, &e. which muſt be at one Time, and this was done 
at ſeveral Times; beſides the Cuſtom is laid, that every married 
Woman poterit deviſare, which is ill, for it ought to be poteſt 

deviſare ; becauſs Cuſtoms and Preſcriptions muſt be laid in 
Things done, and not in Things which may be done. Godb. 

14, 15. Skipwiths Caſe. — = 

15. In Treſpaſs, &c. the Defendant pleaded a Cuſtom in the Poph. 2or. 
Manor of H. that every Tenant thereof Haberet a Way over the eee —_ 
Place where this "Treſpaſs was ſuppoſed to be done, &c. and up- (hai 
on a Demurrer to this Plea, the Plaintiff had Judgment, becauſe Cuſtom in & 

the Defendant did not ſet forth, that the Place where, c. was ho 1 
within the Manor, beſides the Pleading is ill; for the Cuſtom 1 4 01 in 
is laid, that every Tenant Haberet a Way; it ſhould have been, „%“ F. 
that all the Tenants 2% fuerunt habere a Way, for the Word 3 in 


| Haberet is not a poſitive and direct Affirmation, that they uſual- Abbe 
ly had a Way. Sid. 283. Cornelins verſus Taylor. 3 
Bar, and laid 


a Cuſtom in a particular Parcel of Land æuithout ſaying in any Manor, Vill or Pari d this ay 
Id ill ; befsdes it ſhould be peſitively alledged by an Uſage in Fact, a s e this de 
| fa; Wn ; nd not that in ſuch 2 
betur conſuerudo. &. 2 Lev. 1317. E — 1 — 5 n 
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16. Ci;/tom that the Lord of the Manor Hall have the beſt 
Beaft of every Perſon dying within his Manor, is naught ; be- 
cauſe ſuch a Cuſtom could never have a reaſonable Commence- 
ment between the Lord and a Stranger, tho it might between 
the Lord and his 'Tenants. Cro. Bljz. 725. | 


n ww 


_ 


Deodand. 


1. Y Ld. Coke defines a Deodand to be where any move- 
able Thing inanimate, or a Beaſt which is animate, 
cauſeth the untimely Death of a reaſonable Creature without the 
Will out Default of himſelf on 7he Land, but not on the Sen. 
3 2. Now in ſuch Caſe, the Goods and Chattels of the deceaſed, 
Parry _ upon an * Inquiſition thereof found by the Coroner's Zary, do be- 
be claimed by long to the King, or to the Lords of thoſe Manors, who have 
7 _—_—_— Grants thereof enrolled in the Crozwn-Offce; but as to thoſe 
Fury hich Goods which belong to the King, he appoints his chief Almoner 
finds or pre- to diſpoſe thereof to the Poor, or to employ in other charitable 
* Uſes; and where the Almoner, or the Lord of the Manor gives 
0 find ard a Diſcharge to any Perſon who hath ſuch Goods in his Poſleſſion, 
appraiſe the this is a good Diſcharge in Law, i 
Rep. 109. = 3+ is probable, that the Original of theſe Deodands was 
Foxly's from a Notion which our Anceſtors had of Purgatory; for when 
Caſe. a Perſon came to a ſudden and untimely Death without having 
Time to confeſs, and be abſolved by the Prieſt, and to receive 
the extream Unition; that Thing which had been the Occaſion 
of his Death was given to God, from whence tis called a Deo- 
aand ; but it was a Giſt to the Church to be diſtributed by the 
Prieſts in Charities to Almſmen to pray the Soul of the decea- 
ſed out of Purgatory. | | 
4. The Rule in this Caſe is expreſſed in this old Verſe, 
fl. Omnia que miceant ad mortem ſunt Deodanda. 
But neither this Rule, nor that Reaſon of a Deodand are now 
obſerved; for ifa Man is killed by the Wheel of a Coach drawn 
by ſix Horſes, the Jury will find that only to be the Deodand 
which was the immediate Cauſe of the Death; and that is the 
Wheel; neither is the Wheel ſold, and the Money diſtributed to 
the Poor, but the Lord of the Manor hath it to his own Uſe; 
ſo that whatever is forfeited as a Deodand, is ſeiſed by him, and 
converted to his Uſe, as ſoon as 'tis found by the Coroner's In- 
queſt, how, When, and in what Manner the Perſon was killed, 
and the Value of the Thing which was the Cauſe of his Death. 
| 8: A 
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5. A Boy under fourteen Years old was killed by a Fall from 
a Cart, and that was held to be a Deodand; but if he had 
been killed by a Fall from an Horſe, it was held that the Horſe 
was nit a Dedand; probably the Reaſon may be, becauſe a a 
Boy under the Age might not have Diſcretion to ride a Horſe, 
and fo he and not the Horſe might occaſion his Fall; but the 
Law is now otherwiſe, and Jufſtice Teiſden was of Opinion, 
that there was no more Reaſon for this Diſtinction than to cut 
off the Thumb of a Cint-Purſe which formerly was Law, but not 
now. Raim. 208. 5 . 
6. A Man riding a Horſe in the River Trent, fell off and 
was drowned; the Coroner's Inqueſt found that his Death was 
cauſed per Curſim aquæ, and the Court was of Opinion, that 
the Inquiſition was good; and that the Horſe was not a Deo- 
dand; for it appeared that the Man did not ride out of his 
Depth, but was carried along by the Violence of the Water 
which was the immediate Cauſe of his Death. 2 C. 483. Lord 
Chandos's Caſe. 8 
7. A Cart met a loaded Waggon on the Road, and endea- 
vouring to paſs by was overturned; and the Man who was in the 
Cart fell before the Wheel of the Waggon which run over him, 
and killed him; the Chief Juſtice Pollexſen, and another Judge 
in the Circuit to whom this Matter was referred, were of Opi- 
nion according to the old Rule, that the Cart, Maggon, Load- 
ing, and all the Horſes were Deodands; becauſe they all mo- 
ved to the Death of the Perſon; the Chief Fuſticée at firſt only 
doubting whether the Cart was a Deodand; but he after- 
wards remembered this Caſe, ſ. A Man riding in a River was 
thrown by his Horſe, and carried by the Stream to a Mill, and 


there he was killed by the J/heel; and it was adjudged, that 


both the Horſe and Wheel were forfeited ; but if he had been 
throw from his Horſe by the Violence of the Stream, then the 
Horſe had not been forfeited. 1 Salk. 220. the Caſe of the 

Lord of the Manor of Hampſted. 1 
8. A Man vinging a Bell in the Steeple of the Church of, 
c. was hanged with the Rope, the Queſtion was 2whether the 
Bell was a Deodaud; it was argued, that it was not, becauſe it 
was faſtned to the Freehold, and it was given to God already; 
and for that Reaſon . were of Opinion, that it was not 
a Deodand, but the Cafe was not adjudged. 1. Lev. 136. The 
King verſus Croſs. 8 | 
9. It was found by the Coroner's Inqueſt, that the JVheel i 
 Foree, &c. moved to the Death of T. S. and upon a Motion in 
B. R. to ſtay the Proceſs from ſeiſing it, becauſe it was fixed 10 
tbe Freebold, and Parcel of it, as the JYheels of a Mill, or - 
| L | Mill- 


Deodand. : 


See Cro. El. 
308, 907. 

Moor 753. 
Godb. 358. 
* Anno 26. 
Eliz. 3 Rep 


. To 
* 13 Ed. i. 
Weſtm. 2. 


* Godb. 367. 


Royden or 
Reeves ver. 


Malſter. 


Cro. Ca. 131, 411. 2 Rol. Rep. 383. W. Jones 360. S. C. 
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Mill-ſtones are, and a Mill is a Thing well known in the Law, 
and ſo are all the material Parts of it, as che heels, Mill. 
ftones, &c. and therefore if one of the Milſtones is taken down 
to dreſs, and the Owner deviſes the Mill whilſt the Stone is out; 
yet it ſhall paſs as Part of the Mill; a Be cannot be a Deo- 
and, &c. fo the Proceſs was ſtained. Mod. Caſes 187. The 
Oneen verſus Wheeler. 

10. By the Statute 4 & 5 Milli. cap. 23. "Tis enacted, that 
all Perſons who have Grants of Deodands enrolled in the 
Crozwn-Office, and had the ſame allowed, ſhall plead them to <= 
ny Inquiſition returned by a Coroner ; and that any Perſon, &c. 
zwho now haze or ſhall have ſuch Grant from the Crown of Deo- 
aAands, Felons Goods, and other Forfeitures, need not inroll 
more of them than only to expreſs the Grant of ſuch Goods, for 
which he ſhall pay 20 s. after the Inrollments; and no ſuch 
Grantee ſhall be compelled to pleud the ſame in the Court of 


B. R. 20 any Inquiſition. „ 
Tf after ſuch Inrollment, Proceſs ſhall Iſſue againſt the Gran- 
tee of ſuch Deodands, &c. he ſhall forjeit and pay to the Par- 
ty grieved 51. to be recovered in any of the Courts at Weſt- 
minſter, &c. | 
De Clerk of the Crown ſhall not incur any Penalty for if- 
ſuing out Proceſs againſt any Perſon who ſhall not upon eve- 


ry Purchaſe or Deſcent, or Deviſe, inroll, and plead the 
ſame. | | 
Dover. See Husband and Mife. 
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Entailing Copyholds. 


(A) 


i. ABOUT the later End of the Reign of Queen Eliza- 

"A beth this Queſtion was debated, (bis.) Whether Copyhold 
Lands could be entailed, and in“ Heydon's Caſe the Lord Chief 
Baron Manzwood held that they could not; his Reaſons were, 

' becauſe by the Statute * de Donis, &c. (by which E/tates-T ail 
were firſt created, for at Common Law all Eſtates were Fee- 
Simple conditional) tis enacted, that Yoluntas Donatoris ob- 
ſervetur in Charta, by which Word Charta, it muſt be intend- 
ed that ſuch Lands may be entailed which paſs by * Charter or 
Deed ; but Copyholds do not paſs by Deed, therefore they are 


not 
1 


Fsnailig Copyholds, 75 


not comprehended in that Statute, for they paſs by Surrender 
and Admittance of the Surrendree ; and great Part of the Lands 
in England being Copybold, it would be very inconvenient if they 
ſhould be entailed ; becauſe ſuch Entails cannot be barred by a 
Fine or Common Recovery ; and by Conſequence the Owners of 
| ſuch entailed Lands could not diſpoſe them for Payment of 
15 Debts, or for Advancement of their Children or Families, un- 
A leſs the Lords of Manors ſhould conſent that a Forfeiture might 
be committed by the Tenants in Poſlefſion, and afterwards to 
make a new Grant of the Copybold Tenements to them; there- 
fore this Statute did not extend to Cypyholds ; and this was the 
Opinion of the Court at that Time. 3 
2. And at the ſame Time it was objected, that the Hatute 
co-operating with the Cuſtom, might empower a pybolder to 
entail his Copyhold Lands, to which the Chief Baron anſwer- 
ed, that if the Statute 4e Donis, &c. doth not extend to them, 
Cuſtom cannot; becauſe a Cuſtom cannot commence after the 
Statute, for that muſt be Time out of Mind; whereas the Sta- 
Z | tute was made within Time of Memory. 
x 3. About nine Years afterwards, it was reſolved in“ Grave- * Rep. 23. 
1 nor and Tedd's Caſe, that where there is a Cuſtom to grant Co- 
pyholds to a Man and his Heirs, that by the ſame Cuſtom it may 
be granted to him and to the Heirs of his Body; becauſe this 
| laſt being a leſs Eſtate, it muſt be included in the Cuſtom to 
Grant a greater. „ 
g. Afterwards it became a Queſtion, that admitting Coapybo/ds 
might be entailed, what ſhould be a Proof of ſuch Entails ; for 
it was held, that if Lands have been uſually granted to Men, 
and to the Heirs of their Bodies, this was no Proof of an Eſtate 
Tail; becauſe that might be a Fee-ſimple conditional, as it was 
at Common Law ; but it was generally agreed, that where Re- 
mainders have been limited over upon ſuch Eſtates, and injoyed 
accordingly ; or where the Iflues in Tail have avoided the Alie- 
nations of their Anceſtors, or where they have recovered -in 
Formedons in Deſcender ; theſe are Proofs of an Eſtate-Tail. 
5. At laſt this Point was ſettled, that as a Cu/fom without the 
Ssatute could not create an F/tate-T ail of a Chpybold; fo the 
Statute without a Cuſtom could not do it; but that the one C- 
operating with the other, might make an Pftate-Tail; and 
therefore in * Hill and Morſe's Caſe it was adjudged, that where „zoo 188. 


a Copohold is entailed, it muſt be by a ſpecial Cuſtom ſo to Anno 27 KL 
do : | O0Or 637. 
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So that it being no longer a Doubt whether CH, might 8d. 31 4 
be entailed, the next Queſtion was, how, and in what Manner S. P. 
LE * much: - 


be, = — ** 8 
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ſuch Entails might be barred or diſcontinued; and this appears 
in the following Caſes. | 
Cro. Eliz, 6. [. A Plaint may be levied in the Court of the Lord of the 
372 358. Manor in the Nature of a real Action, and a Recovery may be 
<& 25” had in ſuch Plaint againſt the Tenant in Tail, and this ſhall be 
Moor 637, a * Diſcontinuance to the Eſtate-TJail; for ſuch Plaints being 
753- Oldeott warranted by Cuſtom, tis reaſonable and incident, that they 
ver. Levell. ſhould make a Diſcontimance. 4 Rep. 23. Dell verſus Rig- 
Aen. 1 Prozonl. 1 21. Hill verſus Upcheare S. P. 
Fier (A) pl. 7. In a ſpecial Verdict in Eytct ment, the Caſe was, that Co- 
8, C pyhold Lands being demiſable in Fee, or in Tail, or for Life, 
and that T. S. being ſeiſed thereof in Tail, Remainder to R. R. 
in Tail; the ſaid 7. F. ſuffered a Recovery thereof in the Court 
of the Manor, and afterwards died without Iſſue; and the Jury 
found that there zwas not any Cuſtom in the ſaid Manor, for 
Tenants in Tail to ſuffer Recoveries, &c. it was adjudged that 
this Recovery did not bind the Remainder Man in Tail; becauſe 
a Recovery in the very Nature of it is not to bind without a 
Recompence in Value; and in this Caſe the 'Tenant in 'Tail who 
ſuffered the Recovery cannot have any Recompence in Value 
from the Common Vouchee ; for if he ſhould, then the Lord 
of the Manor by ſuch a Conveyance would looſe his Fiue upon 
the Admittance ; for the Tenant would hold his Land as a 
Copyholder without Grant or Admittance by the Lord; and 
this is contrary to the Nature of a Copyho/d, Cro: Elis. 391. 
* Deal ver. Clumm verſus Peas. 5 „ 
Paſtes re. 8. And yet in Moor 3 58, it was held that a Recovery a- 
(Ay pl. 6. gainſt Tenant in Tail without any Voucher ſhall make a D/ 
S. C. continuance. See Cro. Eliz. 380, 391. 8. P. ; 
poſtea Een. 9. A Surrender was made to the Uſe of the Surrendree in 
(A) J. S. C. Tail with ſeveral Remainders over likewiſe in Tail: Adjudged 
that a Recovery ſhall not bar this Entail without a ſpecial 


„1 ler. * Cuſtom ſo to do. Moor 188. Hill verſus Morſe or Laue 
156. S. P. verſus Hill. . | 
=" 180 10. And in the ſame Book there is a Caſe wherein it was 


adjudged, that as a Copyhold might be entailed by a ſpecial Cu- 
ſtom ſo to do; fo likewiſe it might be barred by a Common Reco- 
ge, and that by a ſpecial Cuſtom, a Surrender might bar the 
Iſſue in Tail. Moor 637. Church verſus Wiatt. os 
Stexward. (A) 11, Now as to a Surrender this Caſe happened, (vz.) in! E. 
. A) jeltment for Copyho/d Lands held of the Manor of Iſlezvorth; it 
at, 8. C. Was adjudged that there can be no Eſtate-Tail of a Cpybold 
without a ſpecial Cuſtom to warrant it; and that where {oh an 


4 Eſtate 


— — OT 


Entailing Copy holds. | Mp 77 
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Eſtate is warranted by Cuſtom, a Surrender thereof by the * 1 Roll. 
7. | T , in P 10; * T); ; d Rep. 48. 
enant in Tail, in Poſſeſſion makes a Diſcontintance, and qu? ** 


ſhall put the Iſſue in Tail to his Formedon; for he ſhall take Sawyer S. P. 
the Eſtate ſubject to all the Inconveniencies of an Eftate-Tail, 2 Brownl-43. 


and to which ſuch an Eſtate is ſubject at Common Law. Co. poet S. P. 
Elia. 717. Eriſh verſus Reeves, | Rep. 105. 
12. But then ſuch * Surrender muſt be likewiſe α¹ranted by wa - ee 


Cuſtom, and to maintain ſuch Cuſtom, it ought to be ſet forth, ger“ caſe. 
that a P/aint had been brought upon ſuch a Surrender, and * Fines of Co- 
Judgment obtained upon that Plaint. Poph. 128. Lee verſus ? _ (pl: 
Brown. Moor 637. F. P. | 5 Bo e 
13. The Caſe laſt mentioned was thus, /. A Copyholder Poph. 128. 
who was Tenant in Tail farrendered to the Lord of the Ma- 8 © 
nor; that he might do forthwith what he pleaſed ; and he re- 
granted it to the Copyholder: Adjudged this was not any 
Diſcontinuance ; becaule the Lord had ſtill the Reverſion, but 
a Surrender to the Uſe of a Stranger had made a Di/continu- 
ance. 1 Roll. Abr. fo. 633 | | 

14. In ſome Places the Method of barring Eſtates-Tail of 
Copyhold is for the 'Tenant to commit a Forfeiture either by 
making a Leaſe not warranted by the Cuſtom, or by a volunta- 
ry Denying to pay the Lord's Rent, or to do Suit and Service to 
his Court; for which Forfeiture the Lord enters and ſeiſes the 
Lands, and grants them over to another by the Conſent and 
Appointment of him who committed the Forfeiture. | 

15: The Lord Chief Fuſtice Rolle was of Opinion, that ſuch stile 450. 


a Forfeiture could not be warranted by any Cuſtom, becauſe by n N 


the Seiſure the Copyhold Eſtate was quite deſtroyed ; and tis ſhaw. 

at the Lord's Election, whether he will grant it again by Copy 

of Conrt-Roll, or nt. 

16. But by the later Authorities this Cuſtom is allowed to be 

good, and that ſuch a Forfeiture by Cuſtom is in Nature of a 

Surrender, or of a Common Recovery, for which the Caſe fol- 

lowing is a full Proof. | . | 

17. /. In Ejeetment for Copybold Lands held of the Manor 
of IVakefield in Tirkfhire, it was admitted at a Trial at Bar, that 

by the Cuſtom of that Manor, Copyholds might be entailed; and 

that the Cu/fom to bar ſuch Entails is for the Tenant in Tail to 

commit a Forfeiture; and then after three Proclamations made, 

the Lord of the Manor may ſeiſe for ſuch Forfeiture, and re- 

grant the Lands to the Copybolder and his Heirs, by which 

Means he hath an Eftate for Fee, and by Conſequence the 7 A 

ſiate-Tail is gone; and that another Cuſtom to bar thoſe Entails 

is, for the Tenant in Tail in Poſſeſſion; to make a Surrender to 

the Purchaſer and his Heirs, and then ſuch Purchaſer is to com- 

| | | h mir 
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mit a Furfeiture, for which the Lord of the Manor is to ſeiſe, 
and to regrant to the Purchaſer, and by this Means the Iſſue in 
Tail are barred, tho the Tenant in Tail did not join. Sid. 
314. Pilkington verſus Stanhope. ; | 


* — 8 A - —_—_ 


| Eſtray. 


1. HE ancient Law of King Ina concerning Eſtraies was 
| I thus, . Diximus de ignotis pecoribus ut nemo habeat 
fine Teſtimonio hundredi vel hominum decenna, (i. e.) Suitors to 

the Court-Leet. | 75 | 
2. An Eftray is any Beaſt not wild, found within any Lord- 
ſhip or Manor, and not owned; and which if 'tis cried accord- 
ing to Law in the next Market-Town, and not claimed with- 
in a Near and a Day, it then belongs to the Lord of the 

Manor. 5 
3. And becauſe many Lords of Manors are entitled to 
Eftrates, either by Preſcription or Grants from the King, I have 

thought it requiſite to mention ſuch Caſes, which have been ad- 
judged concerning Eſtraies. — 5 

4. In the Definition before mentioned it appears, that an 
Eftray muſt be claimed within a Year and a Day, but in all 
that 'Time it muſt not be uſed; therefore it hath been adjudged, 
that where an Horſe was an Eſftray, the Defendant could not 
* Winch 124- juſtify the“ Fertering it to another Horſe; for if tis taken a- 
— vary ver way or eſcapes, the Owner cannot have an Action againſt him 
S. P. Hutt. from whom it was taken; becauſe by its Coming as an Eſtray, 
67.5.C. and being ſeiſed as ſuch, the Property is deveſted out of the 
Owner: And if after ſuch Seiſure it eſcapes into another Ma- 

nor before the End of the Vear, he who enters to take it 

in that Manor will be a Treſpaſſer. 1 Broꝛunl. 236. Harzey 

Ses Cro· Verſus Blackhch. 
Eliz. 716. F. In the Caſe laſt mentioned it was held, that where the 
How fo zi Defendant juſtifies for an + Eſtray, he muſt alledge that it came 
. „into the Manor as an Eſtray; and in this Caſe it was held, 
the Taking it, that the * Uſing it within the Near is an Abuſer, for it ought 


Ne fer not to be done or put to any Manner of Uſe. Godb. 150. Tay- 


— — 


* 


| keeping it, and lor verſus Jones. 


topo claims 6. In Treſpaſs tor taking a Gelding, the Defendant juſtified 
+ Noy) 119. AS Bailiff of the Manor of H. whercof T. SF. was ſeiſed, &. 
S. C. and had Waifes and Eſtraies; and that he took the Gelding in 
Yelv. 96.S.C. the ſaid Manor as an Eftray, and kept and detained: the _ 

5 til 


EGS. =. 
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till after it was reſeiſed by the Plaintiff; who replied, that the 
Defendant ſeiſed the Gelding 14 Ob. 2 Fac. and that after- 
werds, (iz) 16 Oftob. 2 Fac. before the Re-ſeiſure, the ſaid 
_ Defendant worked the Ge/ding by riding and drawing: And 
upon a Demi rrer to this Replication the Plaintiff had Judg- 
ment, becau'e the Defendant had it only as a Pledge, and that 
there was no Difference as to this Matter between an Eſtray 
and a Diſtreſs ; for in both Caſes the Poſſeſſion is not de jure, 
but only by an Act in Law: Tis true, when Cattle are pacpn- 
ed, the Perſon to whom they are pawn d may uſe them; and 
the Reaſon is, becauſe he hath a ſpecial Intereſt in them by the 
Act of the Owner himſelf. 2 Cro. Bag hazy verſus Goddard. 
7. In Treſpaſs, &c. for taking his Horſe; the Defendant 
pleaded, that one . S. was Owner of the Horſe, and it ſtrayed 
our of his Poſſeſſion, and came to the Hands of the Plaintiff; and 
that afterwards this Defendant, by the Command of the ſaid 
T. S. and within a Year after it eſtrayed, demanded the Horſe 
of the Plaintiff proferendo ei Satisfattionem, who refuſed to de- 
liver the Horſe, and thereupon the Defendant took it, &c. the 
Plaintiff made a frivolous Replication, to which the Defendand 
demurred: And upon arguing the Point in Law, it was adjug- 
ed, that the Owner of an Horſe, or other Cattle which are 
Eftraies, may ſeiſę them where-ever he finds them, without 
telling the Marks, or proving the Property to be in him, which 
may be done at the Trial, if the other Side think fit to contend 
it; and that as to the Manner of Pleading in this Caſe, the 
Participle proferendo Satisfattionem is a direct Affirmation of 
the Tender of Amends; and tis like Warrantizando vendidlit, 
which hath been held good: And that a Tender of Amends gene- 
rally, without ſhewing the particular Sum, is good, becauſe the 
Owner of the Eſtray is no Wrong-doer; and tis almoſt impoſ- 
| ſible for him to know how long his Horſe had been in the Plain- 
tiff's Poſſeſſion, or how much would make him Satisfaction for 
his Keeping: Tis true, tis otherwiſe in Treſpaſr, for in ſuch 
Caſe a Sum certain muſt be tendered, becauſe the Defendant is 5 Co. Ent. 
ſuppoſed to be a Wrong-doer; and for that Reaſon the Law 40, 170, (B) 
25 this Difficulty upon him. 2 Salk. 686. Henley verſus 12 * 
S8. The Plaintiff preſcribed for Effrates as to his Manor of 
H. belonging; and that on ſuch a Day an Ox coming as. an 
Eſtray into his ſaid Manor he ſeiſed it, and that the Defendant 
did take and drive it away from thence; upon not Guilty plead- 
ed, the Plaintiff had a Verdict. 2. Cyo. 513. 15 
9. If the Owner of an Eſtray doth not claim it within a 
Tear and a Day, in ſuch Cafe, it being duly cried in the next 
| | 1 Market- 
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Market- Towns at any Time within the Year, the Goods arc 
forfeited to the Lord of the Manor; ſo tis likewiſe in the Cale 
of a Mrech at Sea, but there the Year and the Day ſhall be 
accounted from the Seiſure; for tho' the Property of a [rec 
is veſted in the Lord before the Seiſure, yet till then, and till 
he takes it into his Poſſeſſion, the Owner cannot tell of whom 
to claim it. 5 Rep. 106, 107. In Sir Henry Conflable's Caſe. 


Felo de ſe. 
(4) 


I, { fe is where one lays violent Hands upon himſelf, 
and is z2ifully the Occaſion of his own Death, in 
which Caſe he forfeits all his Goods to the King; and becauſe 
ſeveral Lords of Manors are entitled to ſuch Goods by Grants 
from the King, therefore I have treated on this Subject: And in 
the firſt Place I ſhall mention, that the Perſon who is guilty of 
this Offence muſt be of the Ave of Diſcretion, the Act muſt be 
Fohintary, Death muſt enſue within a Tear after the Fatt; 
and the Perſon muſt be compos Mentis at that Time; otherwiſe 
he incurreth no Forfeiture of his Goods. | 
2. Therefore, if a Man who is non Compos giveth himſelf a 
mortal Wound, and becomes of ſound Memory before he dies; 
yet becauſe the original Cauſe of his Death was whilſt he was 
uon Compos, he ſhall not forfeit his Goods; for the Death muſt 


have Reſpect to the original Act, which was the J/ound, and 


that was given when he was not in his Senſes. 1 Rep. 100. In 
Shelley's Caſe. | es 

3. 'The Forfeiture in this Caſe is of all his Goods and Chat- 
tles which he had at the Time of the Stroke given, or at any 


Time ſince, for it ſhall re/aze to that Time, and not to the 


Death of the Party. 5 . : 
4. But no Forfeiture incurs till Gno/f7707, which muſt be 
by the Coroner's Inqueſt ſuper Viſum Corporis, and then, and 
not before, the Lord of the Manor will be entituled to the For- 
feiture by Matter of Record, for which Reaſon ſuch Goods 
cannot be claimed by Preſcription. 5 
5. But if the Body cannot be found, ſo that the Coroner cannot 
take any Inquiſition /zper Viſium Cor poris, then the Juſtices of 
yer and Terminer, and all other who have Power to enquire 
of Felonies, may take a Preſentment of it, for tis Felony ; and 
* this 


"Rb a 


this will entitle the King, or the Lord of the Manor to the 
Forfeiture ; but tis * zraverſable by the Executor or Adminiſtra- 
tor of the Tel de ſe, tho' an Inquiſition taken before the Chro- 
ner is not after tis returned and filed. Hd. go. 1 Vent. 278. 
contra. Neither can there be a Melius inquirendum granted, but 


* 3 Inſt, 55. 


1 Vent. 182, 


where there is a plain and manifeſt Misbehaviour in the 352. 


Coroner. | DE | 

6. Therefore where an Inquiſition was taken before the: Co- 
roner, and he returned that T. S. was Felo de ſe; and upon a 
Motion in B. R. for a Melius inquirendum, the Party pro- 
ducing ſeveral Afidavite, that the dead Man was non Compos 
Mentis, and that the Coroner was partial in executing his Of- 
fice, having refuſed to take the Evidence then ready to prove 
him nom compos, yet the Melins inquirendum was denied, be- 
cauſe this Inquiſition is traverſable; and therefore it was re- 
moved into B. R. by Certiorari, by the Adminiſtratrix of the 
deceaſed; and there ſhe ſuggeſted that ſhe was agrieved by it, 


and by that Means the Validity of the Inquiſition came in Que- 


ſtion. T. Zones 198. Ripley's Caſe. 

7. So Where upon an Inquiſition the Coroner returned non 
tompos, a Melins Iuquirendum was denied, becauſe there was no 
Afdavit of any indirect Proceedings, either by the Coroner or 
Jury; neither was there any Incertainty in the Inquiſition. 3 Mod. 
80. Hetherſall's Caſe. | 


8. Information againſt one Sutton, ſetting forth, that Eljz- 


abeth Lapworth, late of Soww in Warwickſhire, at S afore- 
ſaid became Felo de ſe, (and ſhewed in what Manner) prour 
per quandam inquifitionem, c. apparet, which is ill; for firſt 
the Information ſhould ſet forth the Fact, and that an Inquiſi- 
tion was taken before the Coroner upon the View of the Body, 
and then ſet forth the Subſtance thereof, prout patet, &c. he 
- ought to ſet forth the f Iuquiſition at large, for tis that which 
_ entitles the Party to the Forfeiture, (5c. then it ſet forth, that 
the ſaid Sutton, late of Pailton, owed the ſaid Elizabeth Lap- 
zworth 80 l. prout patet by a Bond; this likewiſe ought to be 
alledged poſitively, (S.) that Sutton was bound in a Bond; for 
if he ſhould deny the Debt, he cannot plead that he is not in- 
debted modo & forma, for his Plea is non eft factum; then it 
proceeds and avers, that Surton had not paid the 80/. to the 
ſaid Elizabeth Lapworth in his Life-time, unde attjo accrevit 
to the King, Oc. and thereupon the Attorney General prayed 
Proceſs againſt Sto, who came and pleaded in Bar one In- 


_ returned, that the Felo de ſe died þ:ſſeſſed of a Term for Tears then to come, <vhich <vas 


3 Mod. 238. 
the King ver. 


Bunny. S. P. 


See the Plead- 
ings in this 
Caſe in the 
Appendix. 
Felo de ſe, 


19, 


T Therefore 
evheye a Per- 
on was Felo 
de ſe, and af- 
terward; there 
came a gene- 
ral Pardon, 
by which all 
Felonies were 
pardoned ex- 
cept Murder; 
and after- 
awards an In- 
quiſition was 
taken by the 
Sheriff, and he 


worth l1ool. i: 


was adjudged that it was pardoned, becauſe nothing veſted in the King till Inquiſition found ; which in 


this Caſe being after the Pardon, is diſcharged by it, Sid. 150. The King ver. Ward. 
| M denture 
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denture made by King Car. 1, to Sir mon Clerh, under the 
Seal of the Durchy, &c. per quod Teftatum exiftit, &c. that 


the King granted to the ſaid Sir mon the Court-Leets of the 
Manor of Brink/ow, &c. nec non bona & catalla felonum ibidem 


acciden”, and this was for 31 Years, which Term was ſtill in 


Being, and now veſted in Dorothy Clerk as Executrix of Sir 


Simon, and avers that Pailton was, and is a Member of Brink- 
/czy ; and that the ſaid Dorothy demanded the Money, and the 


Defendant Sutton paid it to her, & hoc parata eft verifecare; 
and fo prayed to be diſcharged, Gc. and upon a Demurrer to 
this Plea it was adjudged for the Plaintiff, firſt beeauſe the 
King's Grant was pleaded by a Teftatum exiftit, when it ſhould 
have been poſitively alledged that the King conceſſit then the Grant 


„ud et I» die bonis & Catallis felonum, by which the Goods of one wio 


Pardon of all is Felo de ſe will not paſs; and for this Reaſon chiefly Judgment 


a s was given againſt the Defendant. 1 Sand. 273, the King verſus 
iſc 
Forfeiture of Sutton. 


Goods of a 3 | 
Felo de ſe. See Toame's Caſe. See Plowd. Com. 143. S. P. 


Sid. 167, 9. Toomes obtained a Judgment againſt one Etherington for 
9 4 5 2000 J. and afterwards hanged himſelf, and then his Admini- 
8. C. ſtrator brought a ire facias againſt the ſaid Etherington, to ſhew 


See the Plead- Cauſe why he ſhould not have Execution on that Judgment, who 


ings in e pleaded in Bar, that after the Judgment obtained, Toomes hanged 


Caſe in Felo . 111 
ng pl. 20. himſelf, and ſo was Felp de ſe; and that, upon an Inquiſition taken 


before the Coroner ſzper viſum corporis, it was found, that he 
was Felo de ſe, prout patet per Inquiſitionem, &c. by Reaſon 


whereof the {aid 2000 J. was forfeited to the King, &c. The 


Plaintiff replied, that by the Act of general Pardon Anno 12 


Car. 2 cap. 11. all Felonies and Forfeitures were pardoned, ſo 
that the 2000/. was diſcharged from any Forfeiture for this 
Oſſence, and made the uſual Averments; but upon a Demurrer 
to this Replication Ezherington had Judgment, becauſe by the 
Return of the Cyroner y Inqueſt, the Debt was veſted in the 
King, and not reveſted by the Pardon in the Adminiſtrator, 


without a Writ of Ręſtitution; then the King brought the like 


Sire facias, and Etherington pleaded the ſame Plea, Gc. and 
upon a Demurrer to the Plea Etherington had Judgment againſt 
the King, becauſe the Debt was releaſed by the Pardon, which 
being a hard Caſe, the Plaintiff brought a Writ of Error in 


Parliament, but it was never argued. 1 Sand. 361. Toomes 


verſus Etherington. | „ 
10. Sir William Hix lent Sir William Cozyper 100 l. and 
took his Bond tor the Repayment of the Principal and Intereſt 


my 


> NE x 
8 
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— 


5 Elo de fe. 


in the Name of the aforeſaid Toomes j and upon a Fill in the 
Exchequer, Sir William Hix was relieved againſt the King, upon 
the Statute 33 H. 8. cap. 39. this being not the proper Money 
bf Toomes, but a Truſt in him for Sir Milliam Hix. Hardres 
196. Hix verſus Chzwper. | | 


11. One Salꝛvay drowned himſelf In a Pond, and the Coro- 


ner Inqueſt ſuper viſum corporis found him mon compos ; and 


that on ſuch a Day and Horu, he threw himſelf into a Pond, 
per abundantiam aqua ibidem fuffocat' & emergit fuit, 


Which is inſenſible, becauſe the Word Emergo ſignifies to come 


out of the Water: But, adjudged that /uffocarns fuir carries the 
Senſe of the Sentence, and tis ſufficient without the other. 3. 
Mod. 100. The King verſus Sakway. Je 

12. The Coroner's Inqueſt found, that T. S. Gr. wilfully, 
felloniouſſy, &c. and as a Felo de ſe; with a Knife, Value, Oc. 
which he held in his right Hand, cut his own Throat, (5 /ic ſeipſiun 


occidit; it was objected that it ſhonld have been mardravit ; it 


was admitted that Word is neceſſary in an Inalidtiment for Mur- 
der, becauſe there are Degrees of Killing; as Murder, Man- 
laughter, &c. but there is no Degeree in Killing ones ſelf; be- 
| ſides tis a Word neceſfary in an Indictment, becauſe Clergy is 
excluded by it: But this Inquiſition was quaſhed, becauſe the 
Wound was not deſcribed; neither was it alledged to be mor- 
tal, nor that he died of the Wound. 


— 
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Fines upon Admittances, what ſhall excuſe the 


Non-payment. 


(A) 


gr 6 of a Manor that upon the ( A) Death of a Copy- 
holder, his Heir ſhall pay ſuch a Fine as ſhall be rea- 
ſonably aſſeſſed, and that he ſhall come to the next Court to be 


vel. 1 S. P. 2 Cro. 101. Whitton cer. Williams 8. P. 3 Mod 


K 


— 
— 


(A) Fines due to the Lord of the Manor by his Copyhold Tenants, are 
either by the Change or Alteration of the Lord, or by the Change of the Te- 
nant ; but the Change of the Lord ought to be by the Act of God, otherwiſe 
no Fine is due, but by the Change of the Teuant, either by the Act of God, 
or by the Act of the Parry, a Fine is due; ſome of which Fines are by Cu- 
ſtom made certain, and ſome are incertain, but then they muſt be reaſon- 


M 2 admitted, 


able, tho they are incertain. 


Manors. (BY 

6. 8. 

Godb. 268. 

8. C. 

Noy 41. 
„226. S. P. 


Co. Lit. 59.6. 


8 
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Fines upon Admittances, what ſhall excuſe, &c. 


2 


admitted; and if not, then after three Proclamations made for 
that Purpoſe at 3 ſeveral Courts, the Lord might ſeiſe the 


Copyhold Lands as forfeited ; in this Caſe it was found that a 


Copyholder, &c. died, that his Death was preſented at ſuch a 
Court; and it was likewiſe preſented, that T. &. was his Heir, 
and that three Proclamations were made at three Courts, &c. 
but He did not appear at either of thoſe Courts to be admitted ; 
whereupon the Lord ſeiſed for a Forfeiture; it was likewiſe 
found at that Time, that T. S. zhe Heir zvas beyond Sen, and that 
afterwards having Notice of the Death of his Anceſtor he rc- 
turned to Eugland, and tendered the Fine to the Lord, Ge. 
And in Ejectment it was adjudged, that the Heir being beyond 
Sea ſhall excuſe the Forfeiture in not paying a Fine, becatiſe 
it ſhall be intended he had no Notice of the Death of his Ance- 
ſtor, and the Deſcent to himſelf, or of the Proclamations made 
for him to be admitted; and no Forfeiture ſhall incur without 


a vilful Refnſal to pay the Fine, which was not this Caſe ; for 


D 0. 
I Lutw. 765. 
S. C 


Infant (A) 

5 S. C. 

See the Plead- 
ings in this 


C-rſe in the Ap- 


peniix. pl. 2. 


* Upon his 
Opinion a 
Writ of Error 
evas brought 
in the Exche- 
quer-Cham- 
ber. 


the Fine was tenderd as ſoon as the Heir returned, 2 Cyo. 


| 226. Underbil verſus Kelſea. : | 
1 Salk. 386. 


2. In a ſpecial Verdict in Ejectment the Caſe was, (©/=.) a 
Surrender was made out of Court to the Uſe of R. F. and his 
Heirs, who died before the next Court, and the Jury found 


that J. F. an Infant was the Son and Heir of the Surrendree ; 


and that this Surrender was preſented at the next Court, and 
Proclamation made for the Heir to come and be admitted, and 
the like Proclamations made at three Courts afterwards, but he 
did not come at either of thoſe Courts to be admitted, and to 
ay a Fine; thereupon the Steward of the Court commanded the 
Bailiff to ſeiſe it to the Uſe of the Lord, and this was found to 
be the Cuſtom of the Manor; the Queſtion was, whether an Infant 
ſhall de compelled to be admitted to a Copyhold Eſtate which 
he hath by Deſcent, and to pay a Fine, or whether his Neg- 
le& or Refuſal ſhall be excuſed by his Nonaze; and three 
Judges held that his Infancy ſhall excuſe him, but * Holt Chief 
Z2ftice held that it ſhould not, becauſe the Eſtate continued in 


the Surrenderor till the Surendree or his Heir was admitted: 


Therefore tis abſurd to ſay that the Right of the Infant is pro- 
tected by his Nonage, when he hath no Right before he is ad- 
mitted ; he granted that Infancy might ſometimes delay a Re- 
medy to recover a Right, but that it was never yet allowed to 
deſtroy a Right: Now in this Cafe the Lord hath a Right to a 
Fine upon the Admittance of the Heir who is Tenant, but if 
this Infant ſhould die in his Minority, and before he is admit- 
ted, then tis plain the Lord looſes a Fine; and for that Rea- 
ſon he either ought to be admitted, or to forfeit his Eſtate. 3 
Mod. 221. King verius Diliifton. | Fines 
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Fines upon Admittances, Actions for ſuch Fines, 
and the Manner of declaring for Forfettures in 
Non-payment. 


(B) 


1. THE Lord of a Manor ſet a Fine on a Copyholder up- 3 Mod. 239. 
on his Admittance, and died before it was paid; after- S. C. 

wards his Widow, who was likewiſe his Executrix, brought an 

Aſſumpſit for this Fine, and upon the general Iſſue pleaded, 


had a Verdict; but upon a Motion in Arreſt of Judgment it 
was held, that an Aſſiumpſit would not lie for a Fine upon an 


Admittance to a Copyhold Eſtate, on an Afſumpfit in Lay ; 
the Reaſon is, becauſe tis a Duty ariſing out of an Inheritance, 


and out of a Cuſtom, and likewiſe out of a Tenure; this was the 
Opinion of the Chief Zuftice Holt; but the other three Judges 
held, that this Action would lie, and that it was like an A 


fimpſit for the Duty of Scavage, which was brought on an 
Aſſumpfit in Law; and this was the Cale of the Lord Mayor 
of London and Gores, where it was held, that the Action would 
lie, tho' the City had the Inheritance in that Duty, but the 
Reaſon is ſtronger in this Caſe ; for the Fus did not depend on 
the Inheritance, becauſe that was already ſet by the Lord of the 
Manor. 3 Lev. 262. Shuttleworth verſus Garnet. - 
2. "Tis now generally held, that an Action of Debt will lie See the Plead- 


ings in this 


for a Vine ubon an Admittance 0 a Copyhold, tho this was 7 1 
formerly doubted ; but then the Plaintiff muſt declare that he is perde, Fins; 
Lord of the Manor of H. and that ſuch a Meſluage and ſuch Pl. 24 
Lands are Parcel thereof, and uſually granted by Copy of 
Court-Roll; and that T. S. was ſeiſed thereof in Fee, and * 0, ,, ts 
ſurrendered the ſame into the Hands of two Cuſtomary Tenants, Caſe is upon 
to the Uſe of M. V. (the Defendant) and his Heirs, who at Pen. 
ſuch a Court held on ſuch a Day, Gc. was admitted by the 

Steward; and thereupon at the ſame Court he aſſeſſed a Fine of 

10/7. and appointed a Day and Place for the Payment thereof to 

the Lord of the Manor, and that it was not then paid; then he 

mult ſet forth a Demand, and a Denial to pay it, ad dammun, 


Sc. 1 Lutw. 597. Bellot verſus Cartwright, 


* 


3. Some Queſtions have been made what ſhall be a reaſonable poſtea Rif 


ture for not 


Fire, which Point was ſettled by a Decree in Chancery by the 7e | 
| paying a Fine, 


Lord Chancellor Finch, (viz.) A Bill was brought by the Copy- (x) 6. 


hold Tenants againſt the Lord of the Manor, to be admitted 
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=_ | Forfeiture of Copyholds; &c. 

to their Copyhold Tenements, paying a reaſonable Fine; and 
the Court decreed two Years Value of their Tenements to be 
a reaſonable Fine; and that they ſhall be admitted reſpectively; 


paying that Fine. Ch. Rep. Morgan verſus Scudamore. 


_ DO 
**— — 


- Forfeiture of Copybolds for refuſing to appear at the 


Lard's Court, and to do Services, & econtra. 


| See Court=Baron. (B) 14. Fines: (A) 11. 


, Kat mop. . A Copyholder was ſummoned to appear at the Lord's 
3 Court to be held in the Manor, &c. on ſuch a Day, Gc. 
Buttevant and to do his Suit and Services there, and he making Default, 
zo pick- an Action was brought againſt him, in which the Plaintiff declared, 
that the Defendant (the Copyholder) ſectam, &c.coluntarie & con- 
tempruoſe ſubſtraxit & illam facere recuſavit, and that on ſuch 
a Day the Bailiff of the Manor gave him Notice to appear, 
c. but it was not alledged, that the Notice as given per 
Mandatum Demini; yet it was adjudged a Forfeiture of his 
Copyhold, his not Appearing being a Breach of the Cuſtom ; for 
a Copyholder holds his Lands per ſervitia & conſuetudines, as 
well as by paying Rent, &*c. 3 Bult. 268. Hammond verſus 
HWindibank. OE. i 5 
(Roll. Kep: . 2 The ſame Point is reported to be adjudged in the ſame 
£56. S. C. zy Book, (ois.) that where Notice is given to the Copyholder 
abe Name of himſelf to appear at the Court at a certain Time and Place, and 


— * he doth not appear; this is a Forfeiture of his Copyhold. 3 Bulft. 


Surrender (AY 80. Bellfeil verſus Adams. See Sir Chriſtopher Hatton's 
15 S. C-. , Caſe. S. P. Cro. Eliz. 505. and Moor 350. Criſp verſus Fry- 


. Noy 58. S. C. Cro. Eliz. 505. S. C. Hob. 183. C. 


ver. Adams. | | | 
Lat. 14, 122. Johnſon's Caſe, S. P. and Grey ver. Uliſſes S. P. 


x Roll. Rep. 3. In Ejectment, the Queſtion was, whether a Chpybolder, 
2 Ne of who did not appear at the Lord's Churt to do his Suit and 
Southeott Services for three Tears together, was ſuch a coluntary Neg- 
ops mane ett, that the Lord of the Manor might ſeiſe the Crpybold Lands 
terfurmance of AS forfeited ; and it was adjudged, that this was no Cauſe 
Services the of Forfeiture, becauſe it was not an abſolute and poſitive Denial 
ther fuſes to appear at Court; tis only a Non-feaſance for three Vears; 
diſrain., and there being no Cuſtom laid to make ſuch an Offence a For- 
Noy 135. forfeiture, 


4 


ti 


— 


 Cupybolds mat forfeited for not appearing. &c. 87 


feiture, tis only finable as a Miſdemeanor. 3 Bulft. $0. Bell 
feild verſus ums. | -— 
4. A Copybolder did not appear at the Lord's Court after a 
publick Summons tor, that Purpoſe made at the Church : Adjudg- 
ed that this was no Cauſe of Forfeiture, becauſe the Plaintiff in 
the Action did not ſpecially alledge a Cuſtom for the Copyhol- 
ders to appear on ſuch Summons; and it there had been any 
ſuch Cuſtom, it would be hard to make a Chpyholder forfeit his 
Eſtate; becauſe he might not have any Notice of the Summons ; 
for it muſt be a Sf Refuſal to appear at Court to make a 
Forfeiture ; therefore the Notice ought to be perſonal. 1 Leon. 
104. Branches Godb. 142. & P. Lord Dacres verſus Hurl- LT = 
| ftone, S. P. See Cro. Elis. 353. f T avernor verſus Cromepell. f Co. Ent. 


| | 288. SC 
4 Rep. 27. S. C. Aamittance. (B) 4. S. C. Waſte. (A) 1. S. C. 


5. Where a Copybo/der was doubtful whether ſuch Services 
ſhould be performed, and told the Steward that he would not 
x pay or perform them, till it was proved by Law: Adjudged this, 4 | 
5 was no Forfeiture. P. 26 Elis. in * Barnham and Higgins S & ( 
1 Caſe. Latch 14. Jobnſons Caſe, and 122. Grey verſus U- 
lifes. i = 5 
pe So where a Cypyholder was preſent in Court, and there 
being a Queſtion whether the Court was lawfully held, and he 
being called and asked whether he did appear, he replied, that 
if it was a lawful Court he did appear; but if it was not a 
lawful Court, then he did not appear: Adjudged this was no 
Contempt or Non-appearance ſo as to make a Forfeiture. Hile 


241. Parker verſus Cook. ks 


8 


Forfeiture of Copybolds for not paying a Fine. 
ww 
See Fines. (A) per totum. 


1. XN XA 7 HERE the Lord aſſeſſes a reaſonable Fine, and Cro. El. 779. 
*- gives Notice to the Copy holder himſelf to pay it, he 5 = 
| doth not forfeit his Eſtate, though tis not preſently paid; for S. C. iy the 
he ſhall have a reaſonable Time to pay it, becauſe he could not Na 
tell how much would be afleſled. TY at 
2. But this muſt be underſtood where the Fine is incertarn, 
for 'tis otherwiſe where the Fine is certain; for in ſuch Caſe he 
5 | | muſt 
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Forfeiture of Copy holds ſor not paying a Eine. | 


See Denny 
ver. Lemon. 


Poſtea 132. 


—— 


muſt pay it upon Admittance; and if afterwards he refuſe or de- 
ny to pay it, this is a Forſeiture. 4 Rep. 27. Hubbard verſus 
Hammond. 55 5 
3. The Lord of the Manor aſſeſſed 12 J. for a Fine, and ap- 
pointed the Copyholder to pay it on a certain Day within three 
Months at his Manor-Houſe; the Copyto/aer inſiſted, that only 
the Value of two Years Quit-Rent was due for a Fine, which he 
tendered at the ſame Time the other Fine was aſſeſſed; and did 
3ot appear at the Time and Place appointed by the Lord to 
pay the other Fine aſſeſſed: Adjudged this was a Forfeiture, but 


if he had appeared at the Time and Place, and tendered the Va- 


Raim. 41. 
S. C. 


Antea, Fines 


upon Admit- 
tances. (B) 3. 


lue of two Years Rent, as he did when the Fine was firſt aſleſ- 
ſed, then it would have been no Forfeiture. 2 Cro. 617, Gard- 
ner verſus Norman. — ” 

4. So when the Lord of the Manor of Latham in Middle- 
ſex aſſeſſed two Years Purchaſe for a Fine upon the Admit- 
tance of a Copyholder, and appointed a Time and Place to pay 
it within half a Year; who replyed he would only pay the 
Value of three Years Quit-Rent according to the Cuſtom, and 
not any incertain Fine; and for not paying the Fine aſſeſſed, the 
Lord entered and brought an Ejectment; which being tried at 
Bar it was adjudged, that where the Fine was incertain, there 
ought to be both Time and Place appointed for the Payment, 
and an actual Demand of the Copyholder to pay it, otherwiſe 
he ſhall not forfeit ; but in this Caſe the Jury found that the 
Fine was certain, and that it ought to be three Years quit 
Reut, and no more. Sid. 58. Jheeler verſus Honour. : 
F. No Fine is due to the Lord upon a Surrender or Deſcent 


before Admittance of the 'Tenant, and if the Fine is reaſonable, 
and the 'Tenant refuſe to pay it, 'tis a Forfeiture ; ſo adjudged in 


Sand's Caſe, cited in Hubbard and Hammond's Caſe. . 4 Rep. 
. | | 5 

* There have been many Queſtions what ſhall be a reh bn. 
able Fine, and what not; and tis generally held, that if the Fine 
is unreaſonable, the 'Tenant ſhall not forfeit, if he refuſes to 
pay it: Therefore in an Action of 'Treſpaſs the Point in Iſſue 
was, whether the Copyholders of ſuch a Manor have uſually 
paid Fines at the Will of the Lord upon their Admittances to 
their Copyhold Eſtates, or the Value of mo Zears Onuit-Rent, 
and no more, as Fines certain; at the Trial the Plaintift pro- 


duced in Evidence ſeveral Court-Rolls, by which it appeared, 


that the Lords of the Manor had taken incertain Fines upon 
Admittances and Surrenders, (viz.) ſometimes more, and at o- 
ther Times leſs ; but always under the Value of two Years Quit- 


Rent; but that upon Admittances on Deſcents, they had taken 


5 in- 


— 
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incertain Fines above two Vears Value of the Quit-Rent; for if 


under that Value, tis no Proof, that the Fines are uncertain, 
becauſe upon Admittances on Deſcents, tis a good Cuſtom to 
pay two Years Value, or under, for a Fine; but in Caſes of 
Surrender or Purchaſe, the Lord may take what Fine he will, 
but the Taking ſuch Fines is no Proof, that by the Cuſtom of the 
Manor, the Fines are incertain; and that upon Non-Payment 
after a Demand at a Time and Place appointed, makes a Forfei- 
ture. 2 Bulſt. 32. Allen verſus Abraham. 


11 


= 7. Upon a Demurrer in Replevin the Caſe was, a Copyhold- 3 Eev: 253. 


er was admitted to Copyhold Lands and Tenements of the 
yearly Value of 28/. and that at ſuch a Court, Gc. a Fine was 
aſſeſſed of 35 . upon his Admittance, and a Time and Place 
appointed for Payment ; which not being paid, the Lord entered 
for a Forfeiture; the Copyholder inſiſted, that the Fine was un- 
reaſonable, and that there was a Cuſtom in the Manor to pay a 
Year's Value of the Lands for a Fine upon an Admittance, 
(2iz.) 28 J. which he tendered, and it was refuſed ; it was ad- 
judged, that this Fine was certain, tho tis true, that the Value 
conliſts in Eſtimation, and ſometimes more may be given for 
Lands, and ſometimes leſs ; but in this Cafe neither the Cuſtom 
or the Value were incertain, becauſe it may be tried by a Jury, 
whether the Lands were of that yearly Value, at the 'Time of 
the Admittance, or not. 3 Mod. 132. | 


— — — — 


Forfeiture of Copyholds, &c. not forfeited for not 
paying Fines. 


(D) 


'] N Treſpaſs, &c. the Caſe was, whether the Lord of a 
Manor might aſſeſs 7wo Tears and an Half's Value of 
the Land according to the Rack-Rent for a Fine, and upon Non- 
Payment enter for a Forfeiture ; and adjudged he could not, for 
tis an unreaſonable Fine, and that one Tear and an Half Rent 
according to the improved Value was high enough; and that 
the Copyholder might juſtify the Refuſal to pay two Years 
and an Half's Value. Cyo. Car. 142. Dez verſus Golding. 

2. A Copyholder ſurrendered a Cottage, and an Acre and 
an half of Land; the Surrendree was admitted, and the Stew- 
are aſſeſſed 2 Nears Value of the Cottage, &c. and upon Re- 
fuſal to pay it after a Demand, the Lord entered for a For- 


N . feiture: 


We ————— — oe ere — — —ͤ— 
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Forfeiture of Copy holds, &c. : 


* 13 Rep. 
S. P. 
Stile 387. 
Fanſhaw ver. 
Bond S. P. 
See Bellot 
ver. Cart- 
wright, 


feiture : Adjudged that two Years Value being 5/7. 6s. 8 4. 
was an unreaſonable Fine for a Cottage and an Acre of Land; 
but if it had been a reaſonable Fine, in ſuch Caſe, a Day and 
Place ſhould have been appointed for the Payment, becauſe 
the Penalty is ſo great for Non-payment, it being no leſs than 
the Forfeiture of the Eſtate. 13 Rep. 1. Willows verſus Mil- 
[oWs. | = | 5 . 

3. In Treſpaſs by a Copyholder againſt the Lord of the Ma- 
nor, for breaking and entring his Houſe and Cloſe, who plead- 
ed, that he had admitted the Plaintiff into the ſaid Houſe and 
Land being Copyhold, and had aſſeſſed a Fine of twenty NG 
bles upon his Admittance, which he appointed him to pay on 
ſuch 2 Day, being three Months after, at his Bailiff 's Houſe ; 
which not being paid, he juſtified the Entring, Gc. on the Pre- 
miſles as forfeited ; and upon Demurrer it was adjudged, that 
the Lord of a Manor is not bound to ſet forth in the Declarati- 
on, that the Fine was reaſonable, for if it was not, that ought | 
to be ſhewn on the other Side; but the Court held, that the 
Lord ought to lay a * Demand of the Fine perſonally of his 


| Tenant, and at the Time when it became due, or ſoon after- 


wards, for tis no Forfeiture not to pay it, unleſs tis fo demand- 


ed. Hob. 135. Denny verſus Lemmon. 


4. The Steward of the Court ſet a fine of 8 J. upon the Ad- 
mittance of a Cpyholden; and it being perſonally demanded, 
and not paid, the Lord of the Manor entered for a Forfeiture: 
Now this Manor being ſurveyed by Commiſſioners for that 
Purpoſe, appointed in the Reign of Qzeen Elizaberh, the 
Court of Chancery decreed by the Conſent of the Lord and his 
'Tenants, that the Fines ſhould be aſcertained according as the 
Lands were then valued, which was a Yar and an Half's Value 
h Deſceits, and this was to be binding for ever: And upon 
an Ejectmentnow brought, the Queſtion was, how the yearly Va- 
lue ſhould be computed, (27e .) whether at the Value as the Lands 
were at that Time, or according to the improved Value ſince; 
the Tenant being willing to pay according as the Lands were 
valued on that Survey; and the better Opinion was, that the 
[Tenant had not forfeited for refuſing to pay according to the 
improved Value, for it would be hard to make a Forfeiture with- 
out a Si,, Default: Now in this Caſe the Default was not 
wilful in Non-payment of a Fine; for the Tenant was willing 
to pay a Fine, but not ſuch a Fine as the Lord demanded, who 
might have brought an Action of Debt for this Fine, and that 
would have brought the Right in Queſtion ; but let the Right 
be as it will, if the Tenant hath a probable Cauſe to refuſe the 

. 3 . Pay- 


Ds feiture of Copyholds for Felony. 91 
. Payment of a Fine demanded, he ſhall not forfeit for Non- 
Payment. 2 Mod. 229. Trotter verſus Blake. 


> 


——__ ”— . * 


Forfeiture of Copy holds for Felony. 
| ER. 


t. HE firſt Reſolution in Jay and Harris's Caſe is, that Steward. (A) 
where a Copyhold eſcheats to the King, by Reaſon of 16. 8. C. 
an Attainder of his Copyholder for Felony, that in ſuch Caſe the 
Steward of the Court may Grant it over ex officio, without any 
ſpecial Warrant for that Purpoſe; becauſe he is warranted by the 
Cuſtom of. the Manor to make Grants; and this ſhall bind the 
King and his Heirs, though 'tis the Duty of ſuch Steward to in- 
form the Lord Treaſurer; or the Lord Chancellor, or the Ba- 
rons of the Exchequer, or any of them, for their Direction in 
ſuch Caſe. 4 Rep. 30. Harris verſus Fay: | ö 
2. Cuſtom of a Manor, Oc. for the Widow to have her 
. Free Bench, and the Heir not to be admitted, during her Life; 
and that if a Copyholder committed Felony, and it was pre- 
ſented by the Homage, that in ſuch Caſe the Lord might ſeiſe 
for a Forfeiture ; the Father died ſeiſed; his Son and Heir was 
convicted of Felony, and the Mother was admitted to her free 
Bench, and ſoon afterwards died; the Queſtion was, whether 
after her Death, the Lord might ſeiſe; it was inſiſted, that he 
could not; becauſe the Widow was the Copyholder for Life, 
and her Son who was the Felon, was not within the Cuſtom ; 
| becauſe he was not a Copyholder at that Time, when the Fe- 
lony was committed; and Cuſtoms ought not to be taken ſtrict= , . 
ly, but according to Equity: Bat adjudged, that in this Caſe S Becauſe bog 
the Lord might ſeiſe. 1 Leon. 1 Bornford verſus Packing- ful 2 
tou. IT oo on 5 * 
3. One of the Regicides was a Copyholder, who Anno 165 5, See 48 of 
ſurrendered his Copyhold to the Lord of the Manor to the Uſe {tern 
of his Children, and died; the Children were admitted, and af- 1 
afterwards the Manor was ſold to the Plaintiff, Anno 12 Car. 2. 
the Regrcides were attainted by Act of Parliament, by which a 
Forfeiture was made of all their Eſtates and other Things ef 
_ that Nature: One Judge held, that by theſe general Words, 
the Copyhold was given to the King ; but all the reſt were of 
another Opinion, (Sr.) that Copyholds are never included in ': 


. : | | Ss . Caſe of #1 
an Act of Parliament, where the Lord might have any Preju- — York 
| N 2 ” dice ver. Sir John 
5 ä Marſham. 
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* By 4; oy 
upon a Pre- 
ſentment of 
Felony done, 


the Lord may 


ſeiſe; but in 


this Caſe there 
needs no Pre- 


ſeniment. 


2 Vent. 38. 


S. . 


* In Borne- 


feild's Caſe, 
the Cuſtom 
was found." 


See 1 Bulſt. 


13 and Git- 


tins ver. 
Cowper. 

2 Brownl. 
217. Godb. 


287. 


1 Bulſt. 205. 


S. C. 


* Cr O. Car. 
233. Mat- 
thews ver. 
Whetton 
S. P. W. 
Jones 249. 
S. C. 


1 Bulſt. 190. 


Vs 3 
Poſtea For- 


dice, unleſs expreſly named. 2 FVent. 38. Lord Cormewallis's : 


Caſe 


 T-Jones 189. 4. Copyholder for Life, Reverſion to J. S. for Life, after 
the Death, Surrender, Forfeiture, or other Determination of 
the Eſtate of the Copyholder in Poſſeſſion, who was afterwards 
convicted of Felony; the Lord did not enter for the Forfeiture, 
but the King pardoned the Copyholder, and the Reverſioner 
entered, and on a ſpecial Verdict in Ejectment his Entry was ad- 


judged lawful ; but upon a Writ of Error brought it was object- 
ed, that the * Lord of the Manor ought firit to have entered and 
determined the Eſtate of the Copyholder, and then the Rever- 
ſioner might have entered on him, but the Judgment was affirm- 


ed; becauſe a Copyholder is only Tenant at Will, and by the 


Attainder of Felony, his Will was determined, ſo that he is 
diſabled to hold any Eſtate, and if ſo, then the Reverfioner 
may take Advantage of this Forfeiture, 3 Lev. 93. Srode 


verſus Denniſon. | 
5. A Copyholder of Inheritance was convicted of Felony, 


but before Judgment he had his erg the Queſtion was, Whe- 
rfeiture without a * ſpecial. 


ther the Lord might enter for a Fo 
Cuſtom for that Purpoſe; and the better Opinion was, that he 


could not. 1 Les. 267. Forey verſus Pauly, and 1 Lev. 34. 
6. But a Cuſtom to ſeiſe upon the Preſentment of the Ho- 

mage, that a Chpyholder had committed Felony, is void, be- 

cauſe he may be acquitted upon his Trial. 1 Lev. 34. 


Forfeiture of Copy holds by making Leaſes not wars- 
ranted by the Cuſtom. EEE 
(F) 
W HERE a Copy holder made a Leaſe for one Year, ex- 


cepting the laſt Day of that Year, and fo from Year 
to Year, ſtill * excepting the laſt Day of cach Year, as long as he 


ſhould live: Adjudged this was a Forfeiture, becaute tis a Leaſe , 


for two Years, excepting two Days, and tis no more than a 
Shift to avoid a Forfeiture. 2 Cro. 308. Lutterel verſus 
Weſtover. 5 

2. A Copybolder made a Leaſe of his Frechold Lands for ten 
Vears, and of his Copyhold for one Tear ; but covenanted with 


feiture. (L) a. the Leſſee, that he ſhould enjoy the Copyhoid Lands from Tear 


C. 


to Tear, during the ten Tears: Adjudged this was a Forfei- 
a : 
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3. Copybolder for Life had a Licenſe from the Lord to make 
a Leaſe of his Copyhold for three Years, if he ſo long lived, 


Leaſe. Owen 71. | 
* 2 Cro. 436. Worledge verſus Banbury, S, P. 


ture, for tis a Leaſe for ten Years. 2 Cro. 302. Mountague's 


Cro. El. 405. 
" Vs 


and he made a Leaſe for three Tears abſolutely : Adjudged this 2 71. 

' was, not a Forfeiture, becauſe ſuch a Limitation, (vs.) (If he If fuch Li- | 

ſhould ſo long live) is made to his Leaſe, by Operation of Law; cenſe had 
for if he dath not live theee Years, his * Leaſe is determined. 

Pop h. 105. Hall verſus Arrowſmith. 


| made ſuch Leaſe, it had been good againſt the Heir, and the Leſſee would have an Intereſt by Virtue of the 


been given to 


a Copy bolder 


Inheritance, 


and he had 


4. But it hath been held, that the Leſſee might afſien fach _ FO, 


Leaſe, or make an Under-/eaſe without a new Licenſe; and that 


if the Copyholder die, the Leaſe ſhall be good againſt the Lord, 


during the Term of three Years. Poph. 188. Fohnſon verſus 


Smart. 


5. A Copyholder made a Leaſe for three Years, and ſo from 2 Gro. or. 


three Years, to three Years: Adjudged a Forfeiture; becauſe 


tis a Leaſe for fix Years. 1 Bulſt. 190. 


6. A Copybolder had Licenſe to make a Leaſe for twenty-one 
Years, to commence at Michaelmas-Day next after the Li- 
cenſe given; and he made a Leaſe purſuant to his Licenſe, but 
before Michaelmas, he made another Leaſe of his Copyhold to 
T. S. which was likewiſe for twenty-one Years, and to com- 
mence on Michaelmas-Day following: Adjudged this ſecond 
Leaſe was void, for it was made without any Licenſe, becauſe 
the Licenſe given by the Lord, was ſatisfied by making the firſt 


feiture of the Copyho/d. Moor 184. 


Wilcock's 
Caſe, contra. 


See 2 Mod. 


80. S. P. 


Leaſe; and therefore the Making this ſecond Leaſe was a For- 


7. A Copyholder for Life owing 100 J. and one Peter Seely, 


being bound with him for the ſaid Debt, he (the Copyholder) 
executed a Deed to the ſaid Peter, by which he coo2nanted, 
granted and agreed with Peter, that he ſhould have the Copy- 
hold Lands for ſeven Years, and ſo from ſeven Years to ſeven 


Years, for the Space of forty-nine Years, if he (the Copyholder) 
ſhould fo long live; but to be void upon the Payment of the 
ſaid 1007. and Intereſt; in a ſpecial Verdict in Ejectment, it 
was inſiſted, that the Lord was not intitled to a Forfeiture by the 
making this Deed; it was admitted, that the Word Cheenant, 
and the Words to Have and Enjoy will make a Leaſe, becauſe 


| theſe Words give an Intereſt; but then it muſt be in Caſes of 
-Freehold ; but if Conſtruing it to be a Leaſe in the Caſe of a 


Copyhold will work a Wrong, as it certainly will, for tis a For- 
feiture of the Eſtate of the Copyho/der, and his Creditor would 
Fa ED | looſe 
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looſe his Security, then it ſhall never be a Leaſe, but a C 
zenant; but adjudged, that the Parties plainly intended it to 
be a Leaſe; 'tis true, if theſe Words had been doubtful, 
this had been a C:menant only, but tis certainly a Leaſe of 

the Copyhold, and by Conſequence a Forfeiture. 2 Mod. 79. 
Richards verſus Scely. 

8. Leaſe of a Copyhold, and the Leſſor endeavouring to prove 
a Cuſtom to warrant ſuch a Leaſe, gave in Evidcnce, that there 
were ſuch Leaſes made Anno 27. H. 8. and at ſeveral Times 
ſince, ſome for 20 Years and upwards : Adjudged, that this was 
not a ſufficient Proof of a Ciiſtom to make Leaſes; for this was 
withiu, Time of Memory, and a Cuſtom muſt be Time out of 
Memory. Cro. Eliz. 351. Zackman verſus Hoddeſdenn. 

9. A Feme-fole Copyholder married, and afterwards her Huſ- 
band made a Leaſe for Years, not warranted by. the Cuſtom ; the 
Queſtion was, whether this was a Forſeiture, the Point was not 
determined; but the better Opinion ſeemed to be, that it was no 
Forfeiture to bind the Wife, becauſe ſuch a Leaſe can be no 
Prejudice to the Lord. Cro. Elis. 145. Hide verſus Challo- 
uor. | =— 

Godb, 345. 10. 'The Caſe laſt mentioned is reported in ſeveral Books by 
1 38. the Name of Secern verſus Smith; and Juſtice Doderidge in 


KC. arguing the ſpecial Verdict in Ejectment, took this Difference, 
4 Nep. (27g. ) that where a Feme-ſole Copybolder marries, and her Huſ- 
+ > pig 


272. 8. C. band makes a Leaſe not warranted by the Cuſtom, tis a Forfei- 
Poſtea For- ture of the Copyhold; becauſe it was her Folly to marry a Man 
Fes, who would forfeit her Eſtate ; but where a Copybold is grant- 
Husband and ed to a Feme-Corvert, and her Husband makes ſuch a Leaſe, that 
. (A)2 is no Forfeiture. Cy. Car. 7. Severn verſus Smith, . 
** . Copyholder of Inheritance ſurrendered to the Lord, who 
. C. made a Leaſe of his Manor, and alſo of this Copybo/d: Adj udg- 3 
by the Name ed this did not determine the Copyhold, becauſe being leaſcd = 
9 with the Manor, tis included therein as Parcel of the Manor; 
25 burt if it had been leaſed by it ſelf, in ſuch Caſe, the Copyhold 
would have been extinguiſhed, becauſe during the Leaſe, it was 
ſevered from the Manor, and could never agam be demiſed by 


Copy of Court-Roll. Cre. Car. 521. Lee verſus Boothbie. 


+>" 
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Forfeiture ; Copyholds not forfeited by making 
CR EE. — 


(q) 
See Forfeitnre. (L) 4. 
1. A Copyholdor made a Leaſe for three Lives, and Livery 


and Seiſin was made, but not endorſed on the Indenture 
of Leaſe: Adjudged this was no Forfeiture of which the Lord 
might take Advantage, and ſo it was adjudged in one London's * x. th is 4 
Caſe, where a Copyholder fold his Copybold Lands by Bargain Forfeiture. 
and Sale * without Enrollment. Godb. 269. 8 Ti Corr 
2. Where a Copyholder made a Feoffment with a Letter of (D) 11. 
Attorney to make Livery, yet though Livery is not made, tis a 
Forfeiture ; but if there had been no ſuch Letter of Attorney, 
then tis no Forfeiture, becauſe tis (till in the Breaſt of the Copy- 
Holder, whether he will perfect it or not. Roll. Abr. Tit. Copy- 
Bola. (D) 12 „„ 
3. The Earl of Arundell being ſeiſed in Fee of the Manor of Alanors. (A) 
H. made a Feoffment thereof to the Uſe of himſelf for Life, “8. C. 
Remainder to the Uſe of the Lord Lumley and Elizabeth his 
Wife, (who was the Daughter of the ſaid Earl) and to the 
Heirs of their two Bodies, @*c. the Lord Lumley made a Leaſe 
of the Copyhold to the Plaintiff for 100 Years; it was argued, 
that by this Leaſe, the Cuſtoms were gone, and by Conſequence 
the cuſtomary 'Tenure; for the Leſſee cannot hold ſecundum 
= conſuetudinem manerii, becauſe the Services are extinguiſhed : 
3 But adjudged, that the Copyhold {till remains, and that if any 
I Diſadvantage ariſes to the Lord, tis by his own Act, againſt which 
he ſhall not be relieved. 2 Leon. 208. Beal verſus Langley. 
William Savill was Tenant in Tail of Copybol/d Lands held of 
the Manor of I/:hefield, and made a Leaſe thereof for 21 Years 
without Licenſe, on purpoſe to commit a Forfeiture, which he 
appointed to be for the Benefit of Arthur Sacill and his Heirs; 
this Leaſe was preſented at next Court, and the Lord ſafed the 
Lands; Arthur Savill was not admitted in the Life-Time of 
William S$avill; hut the Lord having ſeiſed the Copyhold, ad- 
mitted the Leſſor of the Plaintiff, and then fold the Manor to one 
Clapham, and then he admitted the ſaid Arthur Sazill; and ad- 
judged he had a good 'Fitle, tho' the other was admitted before 
him, becauſe this Forfeiture, it being by Cuſtom, ſhall operate 
in Nature of a Surrender or Common Recovery, and the Lord 
| e . 
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Forfeiture of Copy holds ſor not paying Rent. 


Moor 350. 


Noy 58. 

S. C. cited. 
Stile 281. 
S. C. cited. 


* Co. Ent. 


281. 


is bound to admit him who, is appointed by the Perſon that com- 
mitted the Forfeiture. 2 Sand. 422. Grantham verſus Copley. 


—_— 


"ay 


For feiture of Copyholds for not paying Rent, & econtra. 
(H) 


5 HE Lord of a Manor demanded Rent due and owing to 

5 him by his Copyhold Tenant, who anſwered, that he had 
it not about him, but that he would pay the Money to him (the 
Lord) as ſoon as he could; whereupon the Lord appointed him 
to pay it on ſuch a Day, and at ſuch a Place ithin the Manor 
which was not done: Adjudged this Non-payment of Rent made 
a Forfeiture, becauſe a Time and Place were appointed for the 
Payment, and after a Demand made in due Form ; but the Re- 
ply of the Tenant, that he had not the Rent about him, or if the 
Lord had appointed it to be paid at a Place out of the Manor, 
and the Tenant had failed, that would not have made a Forfei- 
ture; ſo adjudged in J/il/iams's Caſe cited in Latch. 122. Grey 
and Uliſſes's Caſe. | 

2. Copyhoider of Inheritance rendring Rent at 1/ichae/mas 
and Lach-Dar, halt yearly, by equal Portions; the Rent was 
in Arrear for three whole Years; then the Lord of the Manor 
at the laſt Inſtant of the Day of Payment, demanded the Rent on 
the Land, but there was no Perſon there to pay it; the Queſtion 
was, whether this was a Forfeiture of the Copyhold ; it was in- 
ſiſted, that it was not, becauſe it was only the Negligence of the 
Copyholder who ſhall not incur ſo great a Penalty without an 
actual and wiltul Denial in Perſon to pay the Rent; but the better 
Opinion was, that a voluntary Negligence for three Years to 
pay his Rent, amounted to a wilful Denial. Co. Elis. 505. * 
Criſp verſus Fryer. | | 

3. The Lord of a Manor demanded Rent arrear of his Te- 


nant being a Copyholder, who replyed he had no Money: Ad- 


juc'ged:this was not a Forfeiture of his Copyhold, becauſe the De- 
nial to pay, Oc. muſt be 2 and obſtinate t, o work a Forfei- 
ture of the Eſtate. Godb. 142. Winter's Cafe which ſeems to be 
the ſame with J/7//;ams's Caſe. Sce Antena in Sir ohm Branch's 


Caſe, S. P. 


4. The Lord of a Manor ſold his Eſtate by Bargain and Sale 
enrolled, the Vendee demanded Rent of a Copyholder Who re- 
refuſed to pay it: Adjudged this was no Forfeiture, unleſs ” 

had 


3 


r ren 
FE ak, . N 


Frances's Caſe. 8 Rep. 92. 


8 8 


Forfeitnres in general, &c. 


8 : 18 ID 


— 


had Notice given to him of the Purchaſe and Alteration of the 


Eſtate ; ſo adjudged in Beconſhaw and Southcote's Caſe, cited in 


 Forfeitures in general, and other Determinations 


and Extinguiſhments of Copyholds. 
(I): : 
See Acceptance. (A) per totum. 


1. 17 was reſolved, that where a Lord of a Manor made a 
Leaſe for Tears, for Life, or any other Eſtate by Deed 


olf a Copyhold, which was forfeited to him, or which eſcheated; 


in ſuch Caſe this Land could never be granted again by Copy, 


| becauſe the Cuſtom was deſtroyed; for during the Continuance 


of thoſe Eſtates, the Lands could not be demiſed, nor were 
they demiſable by Copy of Court-Roll, the Law is the ſame 
where the Lord makes a Feoffment, and enters for the Condi- 


tion broken; but if he keeps it in his own Poſſeſſion for ſeveral 


Years, or leaſes it at Will, there either he or his Heirs, or 
Aſſigus may regrant it by Copy; and ſo they may if the Interrupti- 
on was tortious, as by 22 or Deſcent, &c. by falſe Verditt, 
or by an erroneous Fudgment, for quod contra legem fit pro in- 


fecto Habetur; but if the Lord of the Manor acknowledge a 


Recogniſance or a Statute, and.his Lands are extended ; or if 
his Wite is endowed'; though theſe are Interruptions of the Cu- 


ſtom by Acts of Law; yet becauſe they are legal Impediments, 


the Lands cannot afterwards be granted by Copy. 4 Rep. 3 1. 
Frenche's Caſe. (a 1 
2. A Copybolder forfeits his Eſtate, if he dig for Mine Cools 


or Gravell, or in any Cuarry not open at the Time he was ad- 


mitted to his Copyhold ; tis a Forfeiture likewiſe if he grub up 


 Hederows, or remove Land-Marks, or top or top Timber- 


Trees, and generally any Sort of permiſſive or voluntary Waſte 
is a Forfeiture, and ſuch J/afte done in one Part of the Copybold 
is a Forfeiture of the whole; but if he hath two diſtinct Copy- 
holds held of the ſame Manor, in ſuch Caſe, Waſte done in one 
Copyhold is not a Forfeiture of the other. | 

3. If Maſte is done by an Infant Copyholder, this is a For- 
feiture, becauſe not to do Waſte is a Condition in Law annexed 


to his Eſtate in the Land; and the State of Limitations will not 
5 0 bar 


— 


88 For feitures in general, and other Determinations 


bar the Lord from taking Advantage of ſuch Forfeitures, becauſe = 

that Statute, or a Fine and Non-claim will not bar, but where © 

there is a Tranſmutation of Poſſeſſion; all which was allowed 4 

by the Court for Law in Michaelmas-Term, B. R. 1721, at a . 

Trial at Bar between the Duke of Somerſet and Sir Henry I 

Peachey. . 1 
And. 19. 4. The Queen being ſeiſed of a Manor in Right of the . 
8.89 Crown, granted by her Steward ſome Lands held of the Ma- 


_—_— 24- nor by Copy of Court-Roll according to Cuſtom, Gc. in Fee; 
1 and afterwards ſhe made a Leaſe of the ſame Lands for 21 
Years, the Leſſee aſſigned the ſaid Terms to the Copyholder, 
who accepted the ſame; then ſhe granted the Reverſion to 
T. S. in Fee, the Term for 21 Years expired; and then the 
Grantee of the Reverſion entered on the Copyholder, and ad- 
judged lawful, becauſe his Eſtate was determined by his Accept- 
ance of this Leaſe for Years, which was his own proper Act. 
2 Rep. 16. Lanes Caſe, 1 Leon. 170. F. C. reported by the 
Name of Hnith verſus Lane. — 
Antea 4d of 5. Where an Admittance is made, but not purſuant to the 
Parliaments Surrender, and ſo by Conſequence tis void; yet if the Surren- 
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* > ©  Jeror releaſes all his Right to the Perſon thus admitted, that 
ſhall extinguiſh all his cuſtomary Right, becauſe the Surrendree = 
by this Admittance was the Copyhold Tenant in Poſſeſſion, and 1 
therefore the Releaſe of ſuch Right will enure to him by way = 

. of Extinguiſhment. 4 Rep. 25 Kite verſus Quintin. 

Winch 6% 6. Leaſe of a Manor, Gc. afterwards a Copyholder by Bar- 

Hutt. 65- gain and Sale conveyed his Copyhold to the Leſee of the Ma- 

38..C- nor: Adjudged by this Conveyance the Copyhold was extin- 


A Ade guiſhed, becauſe in Reſpect to the Lord a Copyholder may do 
nors. (A) 4. any Act to determine his Eſtate, by ſhewing he will not hold it 
SE ei, an) longer by Copy of Court-Roll. V. Zones 41 Haſſer verſus 
hs DA Humberſtone. Rs 
RD 7. 'The Lord of a Manor made a Leaſe for Years thereof to 
a Copyholder: Adjudged, that as to the Leſſee, his Copyhold 
had no longer any Continuance, but that he might regrant the 
Copy to whom he would, becauſe the Land was always de- 
miſed or demiſable by Copy; fo adjudged in 4 Rep. 31, in 
French's Caſe. „ 7 
8. A Copyholder for Life told the Lord of the Manor, that 
he would not hold his Eſtate any longer by Copy of Court- 
Roll, but by a Bill ſigned by the Lord himſelf, for the Life of 
the ſaid Copyholder, to which the Lord conſented, and ac- 
cordingly ſigned ſuch a Bill, and gave it to the Copyholder, 
which he accepted: Adjudged, that by the Acceptaucè of ſuch 


5 a Bill, 
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kt 


a Bill, the Copyhold Eftate for Life was determined. 1 And. 


199. Coleman verſus Bedell. 


9. Where the Husband purchaſed a Copyhold for himſelf du- 


ring his Life, and for the Lives of his Wiſe and T. S. his 


Child; and afterwards he who had the Inheritance of this Co- 
pyhold, granted the Lands to . R. for Life rendering Rent, 
and made Livery and Seifin, and then levied a Fine of the ſame 


Lands to the Husband who was the firſt Copyholer, and after- 


wards accepted the Rent of the ſaid V. R. who was the ſecond 
Grantee of this Copyhold : Adjudged that the ſaid Copyhold was 
determined. Dier 3o. Compton's Caſe. 

10. The Lord of a Manor granted a Copyhold to three 
Siſters, to have and to hold the ſame ſucceſſively for their Lives; 
and afterwards he made a Leaſe of the ſame Lands to the eldeſt 


Siſter for ſo many Years, Remainder to the ſecond Siſter, who- 
agreed to it: 'The Queſtion was, that admitting the Copyhold 
Eſtate to the eldeſt Siſter was determined by the Acceprance of 


this Leaſe, then whether the Intereſt of the ſecond Siſter was 
likewiſe determined by her agreeing to ſuch Leaſe, ſo that 


ſhe could not enter upon her eldeſt Siſter: Adjudged that the 


Copyhold Eſtate of the eldeſt Siſter was not ſo determined, that 


another Perſon might take Advantage of it, for the Lord could 


not enter againſt his own Leaſe ; and the ſecond Siſter could not, 
(if ſhe had not agreed to the Leaſe) becauſe her eldeſt Siſter 


was living, .and her Remainder was not to have any Effect, 
- Whilſt her eldeſt Siſter was alive. 2 Leon. 72. Curtis verſus 
GG : 5 


11. A ſingle Woman who was ſeiſed of a Manor, married 


one of her Tenants, who held Copyhold Lands of the ſaid Ma- 


nor; and afterwards ſhe and her Husband ſuffered a Common Re- 
covery of the ſaid Manor, and declared the Uſes thereof to them- 


ſelves, and to the Survivor for Life, Remainder to the Heirs of 


the Wife: Adjudged that the Copyhold Eſtate of the Husband 
was extinguiſhed by this Recovery, and ſo it is where a Copy- 
holder joins with the Lord of the Manor in making a Feoft- 


ment of the Manor, or where he accepts a Leaſe of his Copyhold 


from the Lord. Godb. 101. 


12. Copyholder of the Manor of H. for Life, Gc. the Lord Hutr. 65. 


ſold the Inheritance of the ſaid Copyhold to T. S. and after- 


wards the Copyholder releaſed his Right to the ſaid T. 8. Ad- 
judged that by this Releaſe the Copyhold was extinguiſhed. + , Leon 


1 Leon. 102, Wakeford's Caſe. 


13. When a Copyholder builds a new Houſe upon his Copy- p. . 
hold Lands without a Licenſe ſo to do, tis no“ Forfeiture, _ Lit. Rep, 
5 | RE | 5 1 266. 8. P. 


O 2 


24. S. P. 


42 
n 
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Forfeiture, &c. where, and by what Acts, &c. 


* Bulſt. 50. 


Differenee 
where ſhe is 
but Tenant 
for Life, and 
Tenant in Fee. 
Palm. 384. 
2 Roll. Rep. 
327, 344- 


* Moor 49. 
S. P | 


+ Husband & 
Wiſe. (A) 8. 
8 C. 


* Owen. 18. 
7 Noy 55. 


Lit. Rep. 
267. S. C. 
Het. 5. S. C. 
Winch 8. 
S. C. 


* 


if he * pull it down again, tis a Forfeiture. 1 Roll. Ar. Copy- 
hold. Z. 6. Cecil] verſus Care. N | | - 

14. A Feme-ſole Copyholder for Life married T. S. who 
committed f J/afte and died: Adjudged that the Copyhold was 
forfeited, if the Lord entered in the Life-time of the Husband, 
but tis otherwiſe if a * Hranger commits Waſte without the 
Aſſent or Permiſſion of the Husband; this was the ſecond Reſo- 
lution in Clifton and Melinenx's Caſe. 4 Rep. 27. OY 

15. But * permiſſive Maſte is a Forfeiture without any ſpe- 
cial Cuſtom to make it ſo, and yet f two Judges held that neg- 
ligent Iaſte was not a Forfeiture without a Cuſtom that it 


ſhould be ſo. 


L — 


Forfeiture, &c. where, and by what Ads a Copyhold 
' ſhall not be forfeited or extinguiſhed. 


(K) 


1. X Copyholder was ſeiſed in Fee of 15 Acres in ſuch a 

Field held of the Manor of H. and there was a Cuſtom | 
in that Manor, that the Lord ſhould have a Fo/d-conrſe in that 
Field, &*c. and that no Copyholder ſhould encloſe his Lands 
there, without Licenſe from the Lord; but if he encloſed with- 
out ſuch Licenſe, then to pay a reaſonable Fine, to be afleſſed 
by the Lord or his Steward, if the Lord would accept it; and 
if not, then the Copyholder ſo encloſing ſhould be puniſhed at 
every Court, till he laid open the Encloſure: A Copyholder en- 
cloſed theſe 15 Acres with a Quick-ſet Hedge, but left Stone- 
Spaces about 9 Foot broad, and being required to open the En- 
cloſure he refuſed, and thereupon the Lord entered for a For- 
feiture: Adjudged no Forfeiture, becauſe the Encloſure is no 
Prejudice to the Copyhold it ſelf, but only to the Lord's Fo/d- 
courſe; and that which makes a Forfeiture muſt be done to the 


very Copyhold Tenements; beſides the Whole is not encloſed, 


2 Brownl. 
197. 

Antea Cu- 
foms of Ma- 
nor s good. 
(A) 15. S. C. 


but only Part: But as to this laſt Point, Littleton, who re- 
ports this Caſe, tells us, that this was an Encloſure contrary to 

the Cuſtom. Hutt. 102. Paſton verſus Utber. | 
2. Where the Cuſtom of a Manor was, that a Copyholder 
for Life might name his Succeſſor, it was held this was ſuch a 
Privilege, that if the Copyholder in Poſſeſſion cut down Trees 
growing on his Copyhold, it was no Forfeiture, becauſe he had 
I | a 


Fur fe it ure, GCC. where, and by what Acks, &c. 


a greater Eſtate than barely for Life. 1 Brownl. 13 2. Rolls or 


Rawls verſus Maſon. 


3. One Holland purchaſed a Copyhold of Inheritance in 


Truſt for an Alien, and upon an Inquiſition found, the Lands 
were ſeiſed as forfeited to the King; and the Queſtion in B. R. 
was, whether theſe Copyhold Lands thus purchaſed for an Alien 


were forfeited: And adjudged that they were not, becauſe if 


they ſhould be forfeited, then the Lord of the Manor would 
loſe his Fines and Services; it might likewiſe be prejudicial to 
any Stranger claiming this Copyhold, becauſe if it was not 
in the King's Hands he might ſue for it in the Lord's Court, 
but the King cannot be ſued there. Hardres 436. King verſus 
Fo LE * 

4. A Copyholder on#/azved, tis no Forfeiture of his Eſtate. 
1 Leon. 99. Litt. Rep. 234. Hetl. 127. 

5. Where a Copyholder for Life ſuffered a Recovery in the 
Tord s Court as Tenant in Fee, this was adjudged to be no For- 
feiture of his Copyhold, becauſe the Freehold cannot be con- 
cerned in a Court-Baron; belides in moſt Caſes the Lord of the 
Manor is to have the Benefit of Forfeitures; but tis unreaſon- 
able that he ſhould have any Advantage in this Caſe, becauſe he 
is a Party to the Recovery. 1 Mod. 199. Bird verſus Kirk. 
56. Tenant for Life of a Copyhold ſuffered a Recovery in the 
Lord's Court, and the Son of the ſaid Copyholder ſuppoſing 
this to be a Forfeiture, entered and ſurrendered the Eſtate to 


the Plaintiff; and in a ſpecial Verdict in Ejectment, it was ad- 


judged that the Surrender was 01d, becauſe the Suffering this 
Recovery made no Forfeiture without a ſpecial Cuſtom ſo to do; 
beſides the Son was a Diſſeiſor by his Entry; for if it had been 


' a Forfeiture, the Lord is to have the Benefit of it, and not the 


Son, ſo that he being a Diſſeiſor, his Surrender muſt certainly be 
void. 2 Mod. 32. Keen verſus Kirby. 


7. Surrender to the Uſe of 7. F. for Life, Remainder to Noy 42.8. C. 


E. G. in Fee, T. S. was not admitted, but ſuffered three Pro- 


Fines. (A) pl. 
8. S. C. 57 
Surrender. (A) 
31. 8. C. 


Fines. (A) pl. 
9. S. C. 


Cro. Eliz. 


clamations to be made; adjudged that this ſhould not make a 7% 8. C. 


Forfeiture of the Eſtate of E. G. in Remainder, becauſe the * See Fines. 
(A) pl. r2. 
S. P. 


Eſtates of the Tenant for Fife, and of him in Remainder, are 
ſeparate and divided Eſtates, and the Cuſtom to make a For- 
feiture extends only to the entire Eftate of one Perſon in Poſ- 
ſeſſion; but if the Surrender had been to T. S. and E. G. and 
their Heirs, then they had been Joint-tenauts: And in ſuch 


Caſe, if one had been admitted, and the other had committed a 


Forfeiture, tis a Queſtion, whether the Perſon admitted ſhall 


have the whole, or that the Moiety of him who committed the 


Forfeiture ſhall go to the Lord of the Manor ; but the better 


Opinion 
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Forfeiture ; who ſhall take Al vantage of it, and | 


Opinion is, that the Lord ſhall have it till the Remainder comes 


into Poſſeſſon. /. 1. Baſpole verſus Long. 


| — — — 


— 


* 


Forfeiture ; who ſhall take Advantage of it, ad who 
not; and what ſhall diſpenſe with a Forfeiture. 


(L) 


%. 


oy Arc a Copyholder had committed Maſte, the Lord of 


1 Bulſt. 190. 
S. C. 

Antea Forfei- 
ture. (F) 2. 
S. C. 


Palm. 385. 
S. C 


2 Roll. Rep. 
344, 361, 


Antea Forfei- 
ture. (F) pl. 
410 S. C. 
Husband and 


8 


the Manor accepted the Rent; yet notwithſtanding ſuch 


Acceptance he may enter for the Forfeiture ; for immediately as 
ſoon as the Eſtate was forfeited, it veſted in him. Godb. 47. 

2 Leaſe for a Tear of a Copyhold according to the Cuſtom, 
and in the ſame Leaſe the Leſſor covenanted that the Leſſee 
ſhould hold it longer at his (the Leflor's) Will; it was made a 
Queſtion in Montague's Caſe, whether this was a Forfeiture ; but 
admitting that it was, and the Lord ſhould die without taking 


any Advantage of it, either by Entry or Seiſure, it was clearly 


held, that he in Recer/con ſhall never have any Benefit by it. 
2 o. 301. in Mountagne's Caſe. 
3. A Feme Sole, who was a Copyholder of Inheritance, mar- 


ried, and afterwards her Husband made a Leaſe for Years not 


warranted by the Cuſtom of the Manor, by Reaſon whereof 


the Copyhold was forfeited ; then the Husband died: Adjudged, 


that after his Death the Lord of the Manor ſhall not have any 


Benefit of this Forfeiture, but that the Widow ſhall enjoy the 
Eſtate in the ſame Manner, as if ſhe had never been married. 


Cro. Car. 7. Savern verſus Smith. | 

4. A Copyholder made a Leaſe of his Copyhold Eſtate for 
more than one Year without a Licenſe, and by the Cuſtom of 
the Manor this was a Forfeiture; afterwards the Lord made a 


Leaſe of this Manor to T. S. for ſeven Years, and this Leſlee 


entered for that Forfeiture : Adjudged that it was not lawful 
for tho an Heir may enter in the Time of his Anceſtor, where a 
Condition is broken, becauſe he is privy in Blood, yet a Leſſee 


cannot, becauſe he is a Stranger; but if this Forfeiture had been 
preſented by the Homage, and entered on the Court-Rolls, in 


ſuch Caſe the Leſſee might enter, becauſe by the Forfeiture the 
Copyhold Eſtate was determined. 4 Leon. 223. 

5. There was a Forfeiture of a Copyhold by making a Leaſe 
not warranted by the Cuſtom ;the Lord of the Manor did not enter 


for this Forfeiture, but made a Leaſe of the very Lands ſo for- 


feited 
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this very Copyhold to 


feited to J. S. for Life: Adjudged that T. $ ſhall not take the 


Advantage of this Forfeiture, but that the Leſſee of the Copy- 
holder, tho' his Leaſe was made without Licenſe, ſhall conti- 


nue in his Eſtate, becauſe the Leaſe made by the Lord before 


Entry or Preſentment of the Forfeiture, is in Nature of an Af- 


firmance of the Leaſe made by the Copyholder. Ozven 63. Penn 
verſus Merrivall. 


6. A Copyholder ſowed his Lands which he held by Copy 


of Court-Roll, and afterwards committed a Forfeiture: Adjudg- 
ed, that the Lord of the Manor might enter and take the Crop. 
4 Rep. 21. In Brown's Caſe. - 

7. The Lord made a Leaſe for Years of his Manor to T. S. 


and afterwards T. R. a Copyhoder bargained and fold his Co- 


pyhold Eſtate to the Leſlee: Adjudged, that by this Convey- 
ance his Copyhold Eſtate was extinguiſhed. Minch 66. Haſſet 

verſus Himberſtone. 
8. Copybolder for Life, the Lord made a Leaſe for Tears of 
J. & then the Copyholder for Life com- 


Hutt. 59. 
SC. 
Antea Forfei- 
ture. (I) pl. 
S. C. 


mitted a Forfeiture: Adjudged that the Leſſee for Tears, tho he 


had only {ntereſse Termini, might enter for the Forfeiture, be- 
cauſe by ſuch Forteiture the Particular Eſtate for Life was deter- 
mined. Godb. 177. Meers verſus Ridont. 

9. Upon Evidence to a Jury at a Trial at Bar in Ejectment 


it was ruled, that where a Copyholder commits a Forfeirnre, 


the Lord of a Manor may grant the Copyhold Eſtate to ano- 


ther before Seifure ; becauſe as to the Reverſion the Eftate is im- 
mediately in him. 1 Lev. 26. Milfax verſus Baker. 


10. In the Caſe laſt mentioned it was likewiſe held, that 


where there is a Lord pro tempore, who hath a lawful Title, 


tho' but at Will; and if after a Forfeiture ſuch a Lord admits 


that Copyholder, who hath committed the Forfeiture; he hath 
_ diſpenſed therewith, not only as to himſelf, but likewiſe as to 


him who is Lord of the Manor in Reverſion. 1 Lev. 26. Mil- 


fax verſus Baker. 3 
' 11, Adjudged, that a ſucceeding Lord of a Manor ſhall not 


have any Benefit of a Forfeiture for }/a/te committed by a Copy- 


holder in the Time of his Anceſtor. 2 Sid. 8. in the Caſe of 


Chamberlain verſus Drake. 5 
12. Chpybolder for Life; Remainder in Fee to Z. S. Ge. 


the Copy holder for Life bargained and ſold his Copyhold 


Eſtate to E. G. in Fee; and then it was agreed between the 
Lord and the Copyholder for Life, that he ſhould commit 


Taſte, and that the Lord ſhould enter for a Forfeiture, and 
grant the Lands to E. E. upon Condition that he ſhould re- 


pair, 
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Furfeiture ; who ſhall take Ad vantage of it, &c. 


1 Salk.-186. 
S. C. 

See Sid. 8, 9. 
S. P. 

See the 
Pleadinos in 
this Caſe in 
the Appendix, 
Waſte. pl 13. 


N See Palm. 
384. 

2 Roll Rep. 
372. 


Fines. (A) 12. 
8. P. 


— — „ — — —y-— — —E*EK 4K » 


pair the Waſte, and give a Sum of Money to the Copyholder 
for Life: Adjudged that this Fraud to which the Lord con- 
ſented ſhall not prejudice the Eſtate of . F. in Remainder, but 
that he may enter, and the Lord ſhall have no Benefit of this 
Forfeiture. _ Cro. Elis. 598. Raſtall verſus Turner. 


13. William Peeks a Copyholder ſuffered the Buildings to be 


ruinous and out of Repair, and made a Leaſe of his Copy- 


hold not warranted by the Cuſtom and died; his Widow claim- 


ed her Free-Bench ; but the Manor being between two Siſters 
as Coparceners, and one of them being dead, the Surviving Siſter 
entered for a Forfeiture ; but it was adjudged againſt her; for 
the Law is clear ſhe could not have an Action of Maſte, for any 
Waſte done in the Lite-time of her Siſter; and for the fame Rea- 
ſon that ſhe could not have ſuch an Action, ſhe cannot enter for 
a Forſciture ; for in this Caſe, tis not a Forfeiture 0727s gens, 
but only at the Election of the Lord of the Manor, and Copar- 
ceners are as one Lord: "Tis true, one Coparcener is Heir to 
the other as to her Moiety ; and the Reaſon is, becauſe ſhe is in 
every Reſpect a compleat Heir, but yet ſhe ſhall not enter for 
a Forfeiture done in the Life-time of the other, becauſe when 
it was done ſhe was not a compleat Heir. 1 Lutz. 802. Eaſt- 
court verſus Mee. | 5 

14. A Copyholder made a Leaſe for Tears by Licenſe from 
the Lord, and afterwards committed a Forfeiture; this ſhall 
only affect his Eſtate, for the Leaſe ſhall ſtand good. Hob. 
177. White verſus Hunt. 


15. Copybolder for Life, Remainder. for Life, the Copy- 1 


holder for Life committed a Forfeiture, he in Remainder ſhall 


not enter, but the Lord, becauſe the Remainder was not to 
take in Poſſeſſion by Virtue of the Cuſtoms during the Life of . 


the Copyholder for Life. 1 Roll. Abr. G. 1. | 

16. Leſſce for Years of a Manor is Dominus pro tempore, and 
therefore if a Copyholder commits any Forfeiture, ſuch Leſſee 
ſhall take Advantage of it. 1 PBroznl. 132. 
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Free Bench, or Widow's Eſtate. 
: (A) 
See Admittance (A) 11. 
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1. Ree Bench (i. e.) ſedes liberu, is defined in the old Books; 
to be that Eſtate in Copyhold Lands which the Wife hath 
after the Death of her Husband, according to the Cuſtom of the 
Manor: And this ſhe is to have in Nature of Dorver, but it 
very much differs from Dozwer at Common Law; for in that 
Caſe the Widow is only to have the third Part of the Lands 
of which her Husband died ſeiſed: "Tis true, where the Widow 
is entitled to her Free Bench, the Husband muſt likewiſe die 
ſeiſed, but then ſhe is to have not the third Part but the whole 
Copyhold; and that the Title which a Widow hath to her 
Dower, cannot be deſtroy'd by the Husband alone without the 
Concurrence of his Wife; but the Right to a Widow's Eſtate, 
or Free Bench, may be deſtroy d by the Act of the Husband 
alone, as may be ſeen in ſeveral Cafes following. 
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4 : 2. 4 Copybolder of Inheritance became a Bankrupt, there W. Jones 
4 being a Cuſtom within the Manor of which the this Copyhold #5 * © 
= was held; that if a Copyholder died ſeiſed, &c. and his Widow 


ſhould enjoy his Copyhold Lands during her Life, the C:m- 
miſſioners of Bankrupts fold his Copy hold by Bargain and 


4 Hale, to raiſe Money to pay the Creditors of the Bankrupt Copy- 
A Holder: Afterwards the Rusband died, and at a Court-Baron, 
5 held for the ſaid Manor, the Homage preſented his Death, and 


the Widow was admitted before the Bargainee ; the Queſtion 

: was, Who had the better Tittle, the Widow or the Bargainee : 

= And adjudged, that after the Bargain and Sale enrolled, het 

= Husband was no longer a Cypyho/der; and tho' the Bargainee 
was admitted after her, yet his Admittance ſhall have Relation © 
to tate of the Bargain and Sale enrolled, and fo deveſt 
the Eſtate of the Widow, who claims her Free Bench by the 

_ Cuſtom of the Manor; but jhe cannot have any Right by ſuch 
Cuſtom, becauſe her Husband did not die ſeiſed of the Copyhold. 
Cro. Car. 568. Parker verſus Bleek. 
3. The Cuſtom of a Manor was, that the J/7d52ys of the Co- palm. 11. 
pyholders for Life ſhould enjoy, during their Lives, the Cuſto- 8. w_ 
mary Lands of which their Husbands died ſeiſed ; this being the 2 


| 178. S. C. 
Cuſtom, the Ce was as followeth. 2 Cro. 573. 


. | Hob. 185, 
P The 244. 8. C. 


Free Bench, or Widow's Eſtate. 


See Noy 29- 
Remingron's 


See Hutt, 18. 
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. The Lord of the Manor, Gc. granted a Copyhold Tene- 
ment to T. S. for Life, and atterwards ſold the ſaid Manor to 
E. G. and his Heirs, who in the Lifetime of the ſaid T. F. 
conveyed the Inheritance of his Copyhold Tenement to P. H. 
and his Heirs, Remainder to the Wife of T. S. Remainder to 
T. S. in Fee, who granted his Remainder in Fee to his Son, 
who died leaving Iſſue; then the Wife died, and 7. S. married 
a ſecond Wife, and afterwards died ſeiſed, &c. and this ſecond 
Wife entered and claimed her Free Bench; and adjudged that 
her Entry was lawful, becauſe the Cuſtomary Eſtate of her 
Husband remained as it was at firſt when granted to him for 
his Life, and not extinguiſhed or altered by the Grant of the 
Inheritance to him; becauſe during his Life that was in E. E. 
and his Heirs, and not in him, and by Conſequence all Cuſto- 
mary Incidents belonging to ſuch Cuſtomary Eſtate ſtill conti- 
nued in him, of which the J/idow's Eſtate was one, jt being 
an Excreſcence, which by the Cuſtom of the Manor grows out 
of the Eſtate of the Husband; and for that Reaſon ſhe ſhall en- 
joy that Eſtate. Hob. 181. Howard verſus Bartlett. 

4. The Lord of the Manor where there was a like Cuſtom, 
as in the Caſe laſt mentioned, made a Fegfment of a Copyhold 
Tenement to the Hausband who was the Copyholder, who af- 
terwards died ſeiſed thereof; and the Queſtion in a ſpecial Ver- 
dict in Ejectment was, whether ſhe ſhould have her Widcew's 
Eſtate, and adjudged ſhe ſhould not, becauſe the Cuſtom was 
deſtroyed by the Fegffment ; but if it had been made to a Stran- 
ger, and not to the Husband, it had till remained a Copyhold 
as to the Widow, and ſhe ſhould enjoy it during her Life. 
2 Cro. 126. Laſhmere verſus Averte. E 

5. Cuſtom of a Manor, that the Copyhold Tenants, who. 
having a Mind to alien their Copyholds, might ſarrender them 
into the Hands of two Cuſtomary 'Tenants out of Court, (5c. 
and that one Kot, being a Copyholder of Inheritance, ſurrender- 
ed the fame as aforeſaid, to the Uſe of the Plaintiff and his 
Heirs, and died, leaving a J/ife, who claimed her Widow's 
Eſtate by Virtue of the Cuſtom of the Manor; and that at the 
next Court, after the Death of her Husband, his Surrender was 
preſented and the ſurrendree admitted; and now in a ſpecial 
Verdict in Ejectment the Queſtion was, whether the Surrendree 
or the Widow had the better Title; and it was adjudged againſt 
the Widow, becauſe her Title did not commence till after the 
Death of her Husband, and then only to ſuch Lands of which 
he died ſeiſed; but the Title of the Surrendree began from the 
Surrender, for his Admittance ſhall relate to it 1 Sab. 185. 
Benſon verſus Kcott. | | | ” 

6. The 
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6. The Husband, who was a Copyholder of a Manor where the 
Cuſtom was, that the e ſhould have the Widow's Eſtate, Oc. 
was attainted of Fel;ny; the Queſtion was, whether after he 


was executed the Widow ſhould have her Free Bench ; and 


Juſtice Vinch, who was alone in Court, held that ſhe ſhould 
not without a ſpecial Cuſtom for that Purpoſe. H. 19 Zac: A. 
len verſus Booth. | 
7. Grant of a Copyhold to three for their Lives ſucceſſively ; 
afterwards the Grantor made a Leaſe of the ſame Lands to Z. &. 
for 31 7ears, to have and to hold the ſame, from and immedi- 


ately after the Death of the Survivor, or other Determination of 


the ſaid Coyyhold Eſtate; the Survivor died, and then his Vi- 
dow entered and claimed her Free Bench, and aſſigned her 


Right and Title to the Plaintift; and in a ſpecial Verdict in 


Ejectment, the Queſtion was, when this Leaſe of 31 Nears 


ſhould c,mmence, either upon the Death of the Survivor of the 


three Copyholders, or after the Determination of the Widow's 


Eſtate of ſuch Survivor; it was inſiſted that it ſhall not com- 


mence till after the Free Bench of the Widow is determined, be- 


_ cauſe that Eſtate is Parcel of the Eſtate of her Husband, which 


is very true as to ſome Purpoſes, but not as to this Leaſe, be- 
ing in the Caſe of a Collateral Limitation ; for in Point of Li- 
mitation it ſhall commence immediately after the Death of the 
Husband, tho' not in Point of Intereſt till after the Death of the 


Wife : But Serjeant * Levinz, who reports this very Caſe, tells us * Lev. 20. 


that it ſhall not commence at all till after the Death of the Wi⸗ r e. | 
dow, becauſe then and not before, the Eſtate of the Husband is Randle. 


determined. 2 Hd. 167. Clerke verſus Candle, 


8. Where the Husband Copyholder makes a f Leaſe for Moor 158. 
Years of his Lands, warranted by the Cuſtom of the Manor ſo 5. C. 
to do, his Widow who hath a Title to her Widow's Eſtate % asg 
ſhall not avoid ſuch Leaſe, unleſs there is a ſpecial Cuſtom to from the Lord; 
enable her ſo to do. 2 Cro. 36. Farley's Caſe. Moor 758. 8. C. j|* ee 
by the Name of Holder verſus Farley. | — at Eng 


quence the Wi- 


dow can have no Eſtate by the Cuſtom. W. Jones 462. Dagworth ver. Radford: 


9. The Free Bench of a Widow is not ſo large an Eſtate as 
for Life, becauſe ſhe is to enjoy it only, dum ſola & caſta vi- 
it; therefore where a Cuſtom was alledged, that a Widow of a 


Copyholder ſhould enjoy her Husband's Copyhold Eſtate au- | 
ring her Life, and the Evidence to prove ſuch Cuſtom was, Da mef., 25: 


own ver. 


that ſhe had a Title to her W/idow's Eſtate : Adjudged this was Hopkins. 
n, becauſe it was of a leſs 1 
| | x Eſtate 323. 8. C 
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N Fines and Recoveries of Copy holds. 


Cop. (M) 1. 


Moor 394. 
S. C. 
Goulds, 189, 
S. C. 

i 
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1 Roll. Abr. 


Eſtate than claimed by the Cuſtom. Dyer 192. Linſey verſus 


Dixon. 1 
10. The Cuſtom is, that the Widow ſhall enjoy her Free- 


Bench guamdin cafta vivit: Adjudged that if ſhe live otherwiſe 


than chaſte, and the Lord having no Notice of it, admits her to 


the Copybo/d Eſtate, of which her Husband died ſeiſed, ſuch 


Admittance ſhall bind the Lord. 4 Leon. 240. Wheeler's 


Caſe. 


11. The Midbæ of a Copyholder claimed her Free Bench, 
and prayed to be admitted, which the Steward refuſing, ſhe 
brought an Ejectment; and adjudged that her Eſtate ariſeth out 
of the Eſtate of her Husband, and his Admitance is the Aamit- 


tance of her in Remainder; but if it had been neceſlary, that 
ſhe ſhould be actually admitted, ſhe had done all in her Power 


to procure it; but in this Caſe her Eſtate being created by Cu- 
ſtom, that ſhall be an Admittance in Law. Hutt 18. Jorden 


verſus one. | 


12. The Cuſtom was, that the J/7dow ſhould enjoy her Free 
Bench dum ſola ct; ſhe ſowed the Land, and before the 
Corn was ripe ſhe married: Adjudged that the Lord of the 
Manor ſhall have the Crop, becauſe ſhe had determined her 
Eſtate by her own Act; but if ſhe had made a Leaſe of the 
Lands, and the Leſſee had ſowed the Lands, and then ſhe 
had married, the Leſſee ſhall have the Corn, and not the Lord, 
becauſe her Act ſhall not turn to the Prejudice of a third Perſon. 


5 Rep. 116. Oland's Caſe. | 


Fines and Recoveries of Copyholds. 
. 


11 AFTER various Opinions, it was at laſt ſettled in the 
Reign of Oneen Elizabeth, that Copybold Lands might 


Place found to be expedient, that ſuch Entails ſhould be 4/cor- 


 Finued and barred; and the firſt Method for that Purpoſe was, 


that the Tenant in Tail in Poſſeſſion ſhould commit a Frfe;- 
ture; then the Lord ſhould enter for the Forfeiture, and make 


a new Grant of the Cypybold, and by this Means the Eſtate-Tail 
would be diſcontinued and gone; but then there muſt be a Cu- 


from to warrant this Point; and ſome Judges were of Opinion, 


that there could not be any ſuch Cuſtom, becauſe by the Seiſure 


the Copyhold Eſtate was deſtroyed. &7/e 450. - 
| 2. At 
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Fines and Recoveries of Copyholds. 109 
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2. At laſt ſuch Cisſtom was allowed to be good, and that the 
Forfeiture of the Cuſtom was but in the Nature of a Surrender 
or Common Recovery made and ſuffered by the Tenant in Tail, 
to bar his Iſſue or Remainders. Sid. 314. 2 Sand. 422. 

3. As to the Surrender made by a Tenant in Tail, by the 8% 
Cuttom of the Manor, that was likewiſe a Bar, but then Proof ( ay ary 50 
muſt be made of a Paint in Nature of a Formedon brought a- 8. C. 


* Hill verſi's 


gainſt the Surrendree, and“ Judgment given for him againſt the Norſe. 

Iſlue in Tail, or him in Remainder. Poph. 128. Lee verſus Moor 17 2. 

Brown. TER | | | 2 2 Brownl. 

4. In the later End of the Reign of Oneen Elizabeth, a Com- Es 

mon Recovery in the Lord's Court without a Cuſtom to warrant 

it, was not allowed to bar the Remainder which appears by the 

following Caſe. _ bo 

F. /. In a ſpecial Verdict in Treſpaſs, the Jury found that Cro. Elis. 


the Lands, Gc. were Copybold demiſable in Fee, in Tail, or for 1 2 


Life; and that T. S. was ſeiſed of the ſaid Copyhold in Tail, S. P. 


Remainder in Tail to E. G. and that the ſaid . & the Tenant Extailing 


Copy bold. (A) 


in Tail in Poſſeſſion ſuffered a Recovery thereof in the Conrt-Baron pl. 5. S. C. 
of the Manor; and declared the Uſes to V. R. Gc. and died 


without Iſſue, and they found that there was mo * Cuſtom for * Such a Re- 
Common Recoveries before that Time uſed in that Manor: Upon covery,wvithout 


arguing this ſpecial Verdict, it was adjudged, that this Recovery Om 45 


ſhould not bar the Remainder Man, becauſe tis the Nature of a wi# not bay 
Recovery to bind upon a Recompence in Yalue Now in this 5 


Caſe there could be no ſuch Recompence in Value of the Land 1 Lev. 136. 
of the Common Vouchee; for if it ſhould, then the Lord of the Raym. 164. 


Manor would loſe his Fiue, and the Tenant who recovers in 
Value would hold the Land without any Admiztance to it; and 
without any Grant from the Lord, which is eſſentially againſt 
the Nature of a Copyhold. Cro. Eliz. 391. Clunn verſus 
Peaſe. | Ss 
80. 
| . a 3 Moor 358. 
my Lord Coke, that if a Recovery be had upon a Plaint in Na- 8. C. 
ture of a real Action againſt a Tenant in Tail of a Copyhold, Entailing 
that this is a Diſcontinuance ; becauſe ſince Plaints are warranted 
by Cuſtom, tis incident that a Recovery upon ſuch Plaints ſhould 
make a Diſcontinuance of the Eſtate-Tail, and he tells us, the 
like Judgment was given in Clzmmn and Peaſe's Caſe laſt menti- 
oned, which is contrary to the Report of Juſtice Croke, (5c. 
4 Rep. 23. Dea! verſus Rigden. 


7. About the ſame Time it was likewiſe adjudged, that where 1 Browl. 121. 


. S. the Tenant in Tail of a Copybo/d in Poſſeſſion, made a 5. © 


Entailing 


Over 9.8. C. 


6. About the ſame Time, but after the Judgment in the Caſe Cro. El. 3a. 
before- mentioned, as reported by Juſtice Croke, we are told by 


Copy bold. (A) 
3 


Surrender thereof to E. G. in Tail, with ſeveral Remainders Copphel, (A) 
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Fines and Recoveries of Copybolds. | 


Forfeiture. 
(K) pl. 5. 
SS 


(K) pl. 6. 
8 Se 


* In King 
ver. Dill i- 
ſton Caſe, the 
like, Fudg- 
ment where 
the Infant 
Heir did not 
come and be 
admitted ; 
Contra Holt 
Ch. Fuſtice. 


over in Tail, that a Comm on Recccery ſuffered by the Tenant 
in Tail, in the Lord's Court ſhall not bar theſe Remainders in 


Tail, without a ſpecial Cuſtom for that Purpoſe. Moor 188. 


Hill verſus Morfe. 155 
8. Copybelder for Lite ſuffered a Common Recocery in the 
Lord's Court as Tenant in Fee; this is no Forfeiture of the 
Copy hold, becauſe it was in a Court-Baron, where the Freehold 
is not concerned; and the Lord of the Manor could not take 
Advantage of it, if it was a Forfeiture, becauſe he is a Party to 
the Recovery. 1 Mod. 199. Bird verſus Kirke. 5 

9. The Father being Tenant for Life, of a Copyhold, ſuffer- 
ed a Common Recovery in the Lord's Court; the Son entered 
ſuppoſing this to be a Forfeiturg, and ſurrendered to the Plain- 
tiff, and in a ſpecial Verdict in Ejectment, it was adjudged, 
that this Surrender was void, becauſe the Suffering this Recovery 
made no Forfeiture without a particular Cuſtom to make it fo. 
2 Mod. 3 2. Keen verſus Kirby. = . 

10. A Recovery was ſuffered in the Lord's Court, upon a P/aint 
there in Nature of a Ji? of Right; and a Queſtion was upon a 
Motion in the Common Pleas, whether a Precept might be a- 
warded out of that Court to execute the Recovery, and to put 
the Recoverer in Poſſeſſion by a Poſſe manerii; and adjudged 
it could not, becanſe Force cannot be juſtified in ſuch Caſes 
z9ithout Leave of the King's Courts at Weſtminſter. 3 Leon 99. 

11. A Copyholder of Inheritance levied a Niue in the Lord's 

Court (his * Heir being then beyond Sea) and after Proclama- 
tion made at three ſeveral Courts, for the Heir to appear, 


and be admitted according to the: Ciſtom of the Manor, he did 


not appear at either of the ſaid Courts ; whereupon the Lord ſei- 
ſed the Copyhold Eſtate as forfeired: Adjudged that the Heir 


being beyond Sea, this Fine and Non-claim ſhould not bar him; 


but if he had been in England when the firſt Court was held, 
and the firſt Proclamation made, and afterwards had gone be- 
ond Sea, then after two Proclamations more, he ſhould be 
barred, becauſe he ſhall not delay or defeat the Lord of his 


Fine by his own goluntamy Act. 8 Rep. 99, 100. Sir Richard 


Letchford's Caſe. 
12. Copyholder for Life, Remainder to T. & for Life; the 


Copyholder for Life accepted a Conveyance of the Freehold 


from the Lord by Bargain and Sale; and afterwards he levied 
a Fine of the ſame Lands, and five Years paſſed without any 
Claim : Adjudged that this Fine and Non-claim ſhall not bar 
T. S. in Remainder for Life, becauſe the Acceptancè thus made 


of the Freehold, did not determine the Eſtate of the Cpyholder, 


but only as to himſelf and the Lord; for it ſhall ſtill have a 
| I | | | FT e Being 


—— —— 
— — — 
= - - 

_— — ——— 


— ĩQͥ— % „«ͤ4„kk — 
— — — — 

8 _ il 
= — —— 2 2 


DI — 


Heirs to Copyhold Eſtates, kc. 111 


Lord in reſpect of his Fine; that aſter Admittance, the Heir in 
Pleading may alledge it as a Grant, ſo he may alledge the Admit- 
tance of his Anceſtor as a Grant, and ſhew the Deſcent to him- 
ſelf, and that he entered, and this without any actual Admit- 
7ance; but he cannot plead, that his Father was ſeiſed by Copy 
of Court-Roll, and that he died ſeiſed, and that it deſcended to 
him, becauſe in Judgment of Law, a Copyhold is only a parti- 
cular Eftate at the Will of the Lord, tho' deſcendable by Cu- 
 flom. 4 Rep. 21. Brown's Caſe. 
2. He likewiſe tells us in the laſt Reſolution, in Bunting Adnittance. 
and Lepenwell's Caſe, that if ceſius que uſe of a Copyhold E- CE) el-3- 
| ſtate dies before Admittance, his Heir ſhall be admitted. 4 Rep. © 
29. In Bunting verſus Lepenzwell, 
3. The Heir of a Copyholder may enter before Admittance, Moor 596. 
and make a Leaſe of the Copyhold Eſtate according to the Cu- * Ce 10 5 
ſtom of the Manor; in this Caſe the Husband was ſeiſed of s. C. 


the Copyhold in Right of his Wife, who had the Inheritance, 3 


| being as to him in Remainder, and to Strangers; for the Eſtate ii | 
F of the Remainder Man is fo entirely preſerved by the Cuſtom ; 1 
: that no Act of the particular Copyholder for Life ſhall hurt it; 4 
as for Inſtance in another Caſe, Copyholder for Life, Re- [| 
: mainder for Life ; the Copyholder for Life committed a * For- Wd ogy bi 
E feiture; this ſhall not be prejudicial to him in Remainder, nei- 4 oa = 
I ther ſhall he enter, but the Lord of the Manor, and he ſhall Forfeiture. W 
1 hold it during the Life of him who committed the Forfeiture, (L“ 15S P. = 
. 2 Browul. 153. Bicknell verſus Tucker. = | [ | 
Vl 8 i 
I . Eſtates, what Acts they may do 1 
| before Admittance, and other Things concerning F 
4 See Husband and Wife. (A) 4. Pleadings. (A) 8. Sur- 1 
I ” render. (A) 38. "MW { 
43 I. Y Lord Coke tells us in one of the Reſolutions in [. 
3 1 Brown's Caſe, that the Heir of a Copyholder before he | I 
| is admitted, may take the Profits of the Eſtate, and * ſurrender Pp 8 bi 
it to the Uſe of another; but this ſhall not be Prejudicial to the s. p. ) 3% j h 


and he alone without his Wife /arrendered to T. & and his x. © 


| Heirs who was admitted ; then the Husband died, and not long Hausband ana 
| | II | Wife. (A) 
| aft 41 pl. 4. S. C. 


Heirs of Copyhold Eftates, &c. 


Moor 271. 
S. . 
Admittance. 


D) pl. 4. 
TI 


Infant. (A) 
pl. 4. S. C. 


Moor 125. 
8. Go 
Dyer 291. 


Admittance. 
(F) pl. 4. 
S. C. 


afterwards the Mife died, and her Heir entered before Admit- 
zance; and adjudged lawful, becauſe the Surrender made by his 
Father was no Diſcontinuance of the Eſtate of his Wife, ſo as 
to put her Heir to his Paint, in Nature of a fir cui in Vitd. 
Poph. 39. Bullock verſus Dibley. x 
4. And ſince an Heir to a Copyhold may enter, and make a 
Leaſe before Admittance, it hath heen ruled, that ſuch Lellee, 
if ejected, may maintain an Ejectione firms notwithſtanding his 
Leſſor is not admitted. 1 Leon. 100. Rimney verſus Evers; 

5. The Heir of the Surrenderor ſhall take the Profits of a 
Copyhold Eſtate till the Surrendree is admitted, unleſs the Lord 
accept the Rent of the Surrendree, which may amount in Law 
to an Aamittance. Codb. 269. Treſwell verſus Melch. 


6. A Copyholder of Inheritance had Iflue a Son and Daughter 


by one Yenter, and a Daughter only by another Yenter, and 
died, his Son being then about two Months old, and the Copy- 
hold being then in Leaſe for twelve Years by Licenſe from the 
Lord rendring Rent ; the Death of the Copyhold was preſent- 
ed, and the Infancy of his Son and Heir, wwho afterwards died 
before he was admitted; and the Queſtion in a ſpecial Verdict 
in Treſpaſs was, whether his Siſter of the whole Blood ſhould 
inherit ; and adjudged that ſhe ſhould, and not jointly with her 
other Siſter of the half Blood, becauſe the Deſcent of the Rever- 
fon to her Brother after the Determination of the Leaſe for 


Years, gave him a Title to the Rent even before 4dinittance, 
and to enter for Non-payment ; and if fo, then it was poſſeſ- 
fre fratris ; and ſuch a Poſſeſſion makes his own Siſter Heir of 
a Copyhold Eſtate, as well as to a Freehold. 1 Put. 41. 


Arlife verſus Chaplep. 


Lg 


admitted after three Proclamations made at three ſeveral Courts 


of the Manor, the Lord may ſeiſe guouſqgue the Heir will be 


admitted, and this he may juſtify without a particular Cuſtom to 


enable him ſo to ſeiſe, but he cannot ſeiſe it as forfeited without 


a Cuſtom for that Purpoſe; and in every Proclamation ſo made, 


'tis a ſafe way to mention the Lands to which the Heir is 


to be admitted. 1 Leon. 63. The. Earl of Salisbury Caſe. 
8. Where a Copyhold of Inheritance deſcends to an Heir, 
it ſhall not be Aſſets in his Hands, becauſe tis an Inheritance 


created by a Cuſtom ; tis true the Deſcent is directed by the 
Common Law, but that Law doth not allow any other colla- 


teral Qualities which do not concern ſuch Deſcent. 4 Rep. 


22. 4. 


9. A Copyholder of Inheritance died, and the Lord of the 
Manor admitted a Stranger: Adjudged that the Heir of the 


3 Copy- 


7. Where the Heir of a Copyholder will not come and be : 
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Copyholder might enter, and bring an Action of Treſpaſs with- 


HFeriot-Cuſtom. = 3 


— 


out being admitted himſelf. Noy 172. Simpſon verſus Gil. 
liam. _ 


Hleriot-Cuſtom. 


1. I N ſome Books, tis wrote Hariot, but improperly for the 


1 Word is of anon Derivation, and my Lord * Coke tells * 1 Inſt. 185. / 
us from Here, which in that Language ſignifies a Lord and Geat * 


which ſignifies a Beaſt, and ſo he will have it to be the Lord's 


Beaſt; but his Miſtaſte in this Derivation, as likewiſe in ſome 
others, was only itium temporis, when the Saxon Tongue was 
not ſo well known, as tis now; for the Word Heriot is derived 
from the Saxon Here, which doth not ſignify a Lord, but an 
Army, and Geat ſignifies fuſus, ſo that the Saxon Heregeat 


from whence our Word Heriot is derived, ſignifies Proviſion for 


War, or a 'Tribute or Relief given to the Lord of the Manor for 


his better Preparation to be in the Army; thus Hereroche ſignifies 


in that Language a Ceneral of an Army; and Hereteams thoſe 
zwho follow the Army; and that learned Antiquary Sir Henry 


e tells us, that Heriotum eſt militaris ſupellectilis præ- 


ſtatio, quam obeunte Vaſſalo Dominus reportavit in ſui ipſius 
munitionom; and by the Laws of King Canutus the Dane (un- 


der the Title Heriot) it appears that ſo many Horſes and Arms 


were to be paid at the Death of great Men, as they were re- 
ſpectively obliged to keep in their Life-time for the King's Ser- 
VICE... re a Ki 5 
2. It is now taken for the beſt Beaſt which the Tenant hath 


at his Death, and in ſome Manors the beſt Piece of Plate, or o- 


ther beſt Goods; and this is called Heriot-Cuſtom, (i. e.) where 


an Heriot hath been paid Time out of Mind by Cuſtom, after 


the Death of the Tenant ; and for this Heriot the Lord may . Fes pl. 3. 
ſeiſe, and not diftrain, becauſe immediately upon the Death of s. P. 
the Tenant, the Property of the Beaſt is veſted in him by Virtue 


of the Cuſtom, and therefore he may ſeiſe it as his proper 


Goods. 5 
3. And this differs from Herio!-Sercice as may be ſeen under 
that Title, and it differs likewiſe from a Relief which ſee in 
Title Relief. on 
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Heriot-Cuſtom. 


Poſtea. (B) 
pl. 2+ 8. . 


* 2 Leon. 8. 
Creſwell ver. 
Cook, and 
but one Horſe 
was frandu- 
tently convey'd 
away in re- 


ſpect to him. 


— 


4. By the Cuſtom of a Manor, a Heriot was to be paid upon 
every Alienation or Surrender, Gc. a Copyholder aliened Part 
of his Lands to one, and Part to another, and kept the other to 
himſelf, and ſurrendered thoſe two Parts to the Uſe of the two © 
Altenees ; the Queſtion was, whether he ſhould pay more than 
one Heriot ; it was inſiſted, that this being an Herio7-Cuſtom - 
which is againſt Common Right, it ought not therefore to be 
multiplyed; but adjudged that an Heriot ſhall be paid for the 
Alienation of each Part; for otherwiſe it would be in the Pow- 
er of all Copyholders to defeat the Lord of his Zeriors by ma- 
king Alinations of Parcels; and in this Caſe the Alienor ſhall pay 
the Heriots, becauſe he is {till Tenant of the Manor; but upon 
every Alienation afterwards the Alieneee ſhall pay them. Palm. 
342. Snag verſus Fox. LY ER . 

5. Where the Cuſtom is, that the Lord ſhall have an He- 
riot upon the Death of every Tenant, in ſuch Caſe if he pur- 
chaſe Part of the Lands, the Heriot is not extinguiſhed, but it 
ſhall ill be paid. 8 Rep. 102. In Talbots Caſe. 8 
6. The Tenant held his Lands of ſeveral Lords by Heriot- 
Cuſtom, and he made a fraudulent Deed of all his heriotable 
Cattle, being twenty Horſes, to deprive the Lords of their He- 
riots; one of them brought an Action upon the Statute 13 Eliz. 
of fraudulent Conveyances ; and in this Caſe the Judges were 
of ſeveral Opinions; one of them held that the Action was not 
well brought by one Lord alone, but all of them ought to join, 
but the reſt were againſt him in that Point; two Judges were of 
Opinion, that the Action would lie for the Value of all the 
Horſes ; but the Opinion of Manzword Ch. Baron, ſeemed to be 
the moſt reaſonable, that the Action would lie for the Value of * _ 
one Horſe and no more, becauſe the Lord was entitled but to 
one Heriot. Dyer 351. | - 

7. A ſingle — va was 'Tenant for Life of a Copyhold held 
of the Manor of H. where the Cuſtom zwas to pay the beſt Beaſt 
for an Heriot upon the Death of every Tenant ; afterwards ſhe 
married, and died : Adjudged that the Lord ſhall not have a 
Heriot, becauſe the Tenant who died was a Feme-Covert who 
cannot have any Goods by Law in the Life-time of her Husband. 
4 Leon. 239. „ 
8. In Replevin, the Defendant made Conuſance as Bailiff of 
the Lord of the Manor, c. ſetting forth, that the Plaintiff's 
Father was Tenant thereof, Gc. and that the Cuſtom there 
was for the Lord for the Time being to have a Heriot of each 
Parcel of Land held of that Manor, of which the Tenant died 
ſeiſed; and that the Plaintiff's Father died ſeiſed of ſeveral Par- 
cels of Land held of that Manor, (but did not {ay of what Ow 
2 | | e 


— 
2 — 
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he died ſeiſed; and that by his Death ſuch Heriots were due to 
the Lord, in whoſe Right he juſtified the T aking nomine Herio- wm 
torum: It was objected, that he ought to ſhew of what Eſtate | {91 
the Father died ſeiſed; but adjudged, that it was ſufficient to al- — 
ledge, that ſuch Heriots were due upon the Death of every Te- 
nant dying ſeiſed. 1 Bulſt. 101. Siliard's Caſe. I 
9. In Treſpaſs for Taking an Ox, Gc. the Defendant pleaded, 1 And. 298. L| 
that the Plaintiff was ſeiſed in Fee of an Acre of Land which . || 
he held by the Service of rendring the beſt Beaſt after the | 
Death of every Tenant who died ſeiſed of that Acre, &c. my = 
Lord Anderſon who reports this Caſe tells us, the Queſtion, li 
was whether the Defendant ought to deftrain (as he had done) bl 
for this Heriot; and that it was held he might diſ#rain, and not l 
ſeiſe, becauſe this Heriot was Parcel of the Services, and thoſe = 
lie in Render, and not in Prender; but all the other Reporters 
of this Caſe tell us, that this Judgment was reverſed in B. R. ä b 
where it was held, that the Lord ought to have /eiſed, becauſe | | i 
where the Tenure is, that the Lord ſhall have the beſt Beaſt, | = 
this is Heriot-Cuſtom; and tis in the Election of the Lord which ih 
he will take for the beſt, but he may certainly ſeiſe, by Rea- ii 
ſon of that Property which he hath in this Heriot; for tis his 
own by Virtue of the 'Tenure, and therefore may ſeiſe it where- j 
ever he finds it. Cro. Elig. 590. Odibam verſus Smith. i 
10. "Tis for this Reaſon, that where in Replevin the Defen- | 
dant juſtified for an Herio7-Cuſtom, that tis an ill Plea for the ö 
Plaintiff to reply, that the Place where that Heriot was taken, 1 
was out of the Manor; for a Heriot-Cuſtom is always claimed bi 
as the proper Goods of him who ſeiſes, which may be done in bil 
_ Place where tis found. Bendl. 18. Gresham verſus Gainf= 
ord... | | 
, 11. In Treſpaſs the Defendant juſtified the Breaking and En- 
tring the Cloſe, and Taking the Ox, and in his Plea ſet forth 
the Cuſtom of the Manor of H. for the Lord thereof to have the 
beſt Beaſt of every. Tenant of the Manor who died ſeiſed of 
Lands there; and if ſuch Beaſt was drove away before the Lord 
or his Servant could f ſeiſe it, then he uſed to have the Beaſt of 2 an 
any other Levant and Couchant on the ſame Lands; then he fed pag 5 
ſets forth that T. S. a Tenant of Lands held of that Manor, died none is due, 
ſeiſed ; and that his beſt Beaſt was due to the Lord for an Heriot, 2 22 
which was drove off the Land before it could be ſeiſed; where- was ſeiſed, 
upon he juſtified the Taking the Plaintiff's Ox being Levant and , "9+ os 
Couchant on thoſe Lands; and upon Demurrer to this Plea it Trover o- 
n | | | | Treſpaſs 
againſt him who ſeiſed it. Cro. Eliz. 824. Biſhop ver. Lord Mountague. 2 Cro. 50. S. C. 
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Heriot- Service, or by Reſervation. 


Fee Moor 16. 
Wilſon ver. 
Wiſe. S. P. 


Cuſtoms of 
nors. (A) 
18. S. C. 


+ And did not 
| ſay of every 
one who held 
Lands of the 
ſaid Manor. 


was adjudged an * zmreaſomable Cuſtom; and an Objection was 
made to the Manner of pleading becauſe he juſtified the Taking 
the Ox, being Levant and Couchant, &c. but did not ſay that 
it was taken Nomine Herioti. Dyer 199, 229. 


12. Anno 17 Car. 1. the Chief Fuſtice Bramſton was of a con- 


trary Opinion, for he held it to be a good Cuſtom, becauſe ſuch 
Seiſure is only as a Pledge and Means to get the Heriot. 


March 165. Thorne verſus Tiler. 
13. In Treſpaſs for taking his Horſe, the Defendant juſtified 


as Lord of the Manor of H. ſetting forth a Cuſtom, that he, 
and all his Predeceſſors, Lords of the ſaid: Manor, Time out of 


Mind, have uſed to have the beſt Beaſt in the Name of an He- 


riot, after the Death of f every one dying within the ſaid Manor, 


Sc. and fo brings his Caſe within the Cuſtom, (5c. and upon a 
Demurrer to this Plea, it was inſiſted to maintain it, that a 


Cuſtom to ſeiſe for an Heriot upon the Death of every one dying 
within that Manor, might have a reaſonable Commencement, 


becauſe the dead Man being reſident in the Manor in his Life- 


time, might have the Comfort and Help of the Tenants there 


during his Sickneſs, and the Lord might loſe their Service whilſt 


they were attending him to the Grave, and laſtly becauſe he 


was buried within the Manor: But adjudged that tho' this Cu- 


is to be paid. 


ſtom might have a reaſonable Commencement in Refpect to the 


Tenants, becauſe it might begin when their Tenures were firſt 
made; yet it can never be good to bind Hrangers; and therefore 


the Plaintiff had Judgment in C. F. which was affirmed upon a 
Writ of Error in B. R. Cro. Elis. 725. Parker verſus Com- 


berford. 
Heriot-Service, or by Reſervation. 
(3) 
1. HIS is where the Tcnant holds by ſuch Service as to 


pay a Heriot at his Death, which Service ought to be 


exprelled in the Deed it ſelf, and for this Heri.t the Lord may 


aiſtrain, but he cannot ſeiſe as he may for an Heriot-Cuftim ; 
and it he purchaſes Part of the Tenancy where a Heritot- Ser- 
ice is to be paid, that Service is extinguiſhed, but tis not ſo, if 
y out of which a Herivt-Cuſtom 


he purchaſe Part of the Tenanc 


- 


2. All. 


—_ * 


Hreriot- Service, or by Reſervation. ; 7 


2. All entire Services, ſuch as to render an entire Chattel Antea. (A) 
either of Profit or Pleaſure upon the Death of a Tenant, ſhall Pl. 5: 5 C. 
be multiplied by Alienation of any Part of the Tenancy, 
and likewiſe by the Purchaſe of Part by the Lord, ſhall be ex- 
tinguiſhed ; therefore where a Tenant holds Lands by Fealty, 

Suit of Court, and an Heriot to be paid after his Death, this is 
Heriot-Service, which differs from Heriot-Cuſtom, for that is 
where the Lord of the Manor hath by Cuſtom, Time out of 
Mind, had the beſt Beaſt of every Tenant dying ſeiſed, &c. 
8 Rep. 102. in Talbot's Caſe. | | 
3. In Treſpaſs, a ſpecial Verdict was found, that the Father | 
who held Lands of the Manor of H. by Fealty, Rent, and ren- This is He- 
 dering an * Heriot, &*c. in Conſideration of natural Love, and rie- Service. 
of the Marriage of his Son with E. E. made a Feofment of the 
ſaid Lands to his Son in Fee, who, to the Intent his Wife 
ſhould be endowed thereof, if the Father ſurvived him, made 
a Re-demiſe of the ſaid Lands to his Father for forty Years, if 
he ſhould fo long live: The Marriage took Effect, the Son did 
Suit to Court, and the Father conſtantly paid the Lord's Rent, 
who upon his Death took the beſt Beaſt for an Heriot: Ad- 
judged, that ſince the Jury found no Fraud in the Father in 
making this Feoffment, the Court cannot take it to be fraudu- 
| tent, and made on Purpoſe to deprive the Lord of his Herzor. 
2 Brezpnl. 187. Tey verſus Littleton. 

4. In Replevin, &c. the Defendant avowed for Heriot-Ser- Tune i 
zice, and did not ſet forth what the Heriot ſhould be, either 
the beſt Beaſt, or any other Thing; the Plaintiff replied, that 

the Tenant at his Death nulla habuit animalia; and upon a 
Demurrer to this Replication the Avowry was held ill, becauſe 
the Defendant did not ſet forth what the Heriot ſhould be. Hob. 


176. Shaw verſus Tayler. 
5. Ii Replevin, the Defendant made Conn/ance as Bailiff of 
T. S. ſetting forth that the ſaid T. S. was ſeiſed of the Manor 
of FL. and that E. G. was ſeiſed of Lands held of the ſaid Ma- 
nor by Rent and Heriot-Seroice, payable after the Death of 
every Tenant; and that the ſaid E. G. being ſeiſed as aforeſaid, 
died ſeiſed, and likewiſe poſſeſſed de animalibus & catallis, and 
for that an Heriot was not paid, he, by the Command of the 
Lord, diftrained; and upon a Demurrer to this Conuſance, it 
was objected that it was ill, becauſe it did not ſet forth what 
was the beſt B-a/t, either a Horſe or an Ox, Gc. nor the Price 
or Value thereof, ſo that the Plaintiff could not tell what to 
offer, that he might have his Beaſt again; but the Objection 
was diſallowed; for the Defendant himſelf might not know 
"I £2 DE what 


L608 | Heriot-Serwvice, or by Reſervation. 


Cro. Car. What was the * the beſt Beaſt, or the Value thereof; and in this 
189, 26 Caſe it appearing, that the Plaintiff had drove off ſeveral Cattle 
Dran dwoodd· before this Difireſs was made, therefore at his Peril he ought to 
S.P. tender ſufficient Recompence for this Heriot. Tr. 18 Eliz. 
Ws. Dicker verſus Higgins. 

55 6. The Biſhop of Glouceſter being ſeiſed of a Manor, c. de- 
miſed 20 Acres Parcel of the Demeſnes to the Father, during 
the Lives of his three Children, naming them, and the Survivor 
of them, reſerving a Rent, and alſo a Heriot of two of his beſt 
Beaſts upon the Death of each of the Children; afterwards the 
Biſhop made a Leaſe of the whole Manor to T. F. for Years, 
rendring the ancient Rent, then one of the Children died: Ad- 
judged, that T. S. the Leſſee of the Manor ſhall have the He- 
riot, and not the Biſhop. Winch 57. Biſhop of Glouceſter ver- 
ſus Wood. - | : 55 

Hetly . 7. Leaſe of Lands to Robert Chicheſter and his Aſſignes for 

< .) gg Years, if he and T. F. and E. G. ſhould fo long live, pay- 
ing at each of their Deaths, his or their beſt Beaſt in the Name 
of an Heriot; provided that no Heriot ſhall be paid upon the 
Death of T. F. or E. G. if Robert Chicheſter ſhall be then 
living, who aſſigned this Leaſe to Corey, and died: The Queſtion 
was, whether the beſt Beaft of Scorey the Aſſigree ſhall be 
taken for an Herio?: And adjudged that it ſhould not, becauſe 
the Reſervation of an Heriot upon this Leaſe is collateral to the 

* See pl. 10, Rent, and being againſt common Right, ought to be f. ſtrictly 

+ See pl. 9. purſued; now by this Leaſe the beſt Beaſt of Robert Chicheſter 

| was reſerved for an Heriot, which can never be intended the 

Beaſt of the Aſſignee, for fo long as he had any Property in it, it 

could not be the Beaſt of Chicheſter. Cro. Car. 313. Kory ver- 

ſus Randall, Re i 

8. An Heriot reſerved upon a Leaſe, tho tis ſometimes called 
an Heriot-Sercice, yet tis not like the Caſe where the Lands are 
held by the Service of paying an * Heriot, becauſe in the firſt 

Caſe, the proper Remedy is either by Diſtreſs, or by an Ac- 

tion of Covenant grounded on the Contract; for the Leſſor can- 

not ſeiſe, as a Lord of a Manor may do, the beſt Beaſt of his 

Tenant, who holds of him by the Service of paying ſuch Beaſt 

for an Heriot, but then ſuch Seiſure muſt be within the Manor. 

Keilzv. 82, 84. b. „„ | 

9. Leaſe for gg Tears, if Foam, Anthony and John Ingram, 


* This is He- 
riot-Cuſtom. 


AR 93 ſhould fo long live, rendring an Heriot after their ſeveral Deaths 
i Vent. 314+ fucceſſively, but John died firſt, and then Joan; the Queſtion 
De zo. Was, Whether an Heriot was due at her Death, becauſe ſhe died 
8 out of Courſe, and not ſucceſſively, as named in the Reſerva- 


„dien 


8 


3 


— — 
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tion of the Heriot, which is a Thing not due of common Right, * See pl. . 
and therefore the Reſervation ought to be ſtrictly purſued, for 
otherwiſe no Heriot is due; this Point was not adjudged; but a 
Diſtreſs being taken for this Heriot, and in Replevin the 
| Defendant avowed the Taking, but did not ſet forth that 4ntho- 
ny was living at the Time of the Diſtreſs taken; for that Rea- 
fon the Avowry was held ill, for the Leaſe was for 99 Years, 
if Zoan, Anthony and ohn ſhould ſo long live. Now John 
and Joan were dead, and if Anthony was not living, then the 
Leaſe was determined, and by Conſequence the Diſtreſs was 
unlawfully taken. 1 Mod. 216. Ingram verſus Tothill. 
10. In the Caſe laſt mentioned it appears, that an Heriot re- 
ſerved upon a Leaſe cannot be demanded and paid after the - 
Leaſe is determined, but an Heriot which grows by f Tenure + This is Hes 
may be ſeiſed as ſoon as tis due, and after tis due; neither is an - Cuſtom. 
Heriot due before the Commencement of a Leaſe; as for In- 
ſtance * there was a Leaſe for 99 Years, if the Leſſee and F#- + vent. g, 
liam Carver, or either of them, ſhould fo long live, which Leaſe 91. S. C. 
was to commence after the Death of Cecilia, paying Rent, Cc. 3 C 294. 
and alſo 3/. in the Name of an Heriot, after the reſpective sid. 437. 
Deaths of the ſaid Leſſee and Fulian; afterwards the Leſſee 5 C. 
died in the Life-time of Cecilia, which was before the Leaſe 
was to commence ; and for that Reaſon it was adjudged, that 
the Leſſor ſhould have no Heriot; for a Heriot reſerved on a 
Leaſe, is in Nature of a f Rent, which muſt go with the + Se pl 7. 
| Rever/ion, but here the Leſſor could have no Reverſion, be- 
cauſe the Term for Years was not yet commenced. 2 Sand. 
165. Lanyan verſus Carver. See March 46. S. P. 
11. The ſame Caſe is reported in other Books by the Name Lev. 29. 
of Lian verſus Carew, where we are told that an Action of s C. 
Covenant was brought for the ſaid 3 J. reſerved as aforeſaid, 
in the Name of an Heriot; and that the Defendant demurred to 
the Declaration, ſuppoſing that the Heriot was not due unleſs. 
the Leſſee had died after the Commencement of the Leaſe ; 
and they all agree that fo it was adjudged, only Juſtice Ventris 
tells us, that the Reſervation was of other Things, beſides 3 J. 
for an Heriot, (o.) a yearly Rent, two Days Work in Har- 
veſt, two Capons at Chriſtmas after the Commencement of the 
Teaſe, and 37. in the Name of an Heriot after the Death of 
A. and B. ſo that all the other Reſervations in this Leaſe be- 
ing after the Commencement of the Leaſe, the Reſervation of 
an Heriot muſt be ſo too, becauſe Clauſes in Company are to be 
expounded by one another. 1 Vent. 91. Lion verſus Carez. 


12. Leaſe 


— 
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3. Salk. 181. ſignes, if the the ſaid Dorothy and Margery Upron ſhould fo 
8. C. long live, rendring the yearly Rent of 20 5. and likewiſe after 
<a wg lead- the Deceaſe of the ſaid Dorothy and Margery, her or their 
Caſe in the beſt Beaſt in the Name of an Heriot; in an Action of Treſpaſs, 


Appendix, brought for a Diſtreſs taken for this Heriot, the Defendant ſet 


0-04 5 forth all this Matter in his Plea, and derived a Title to him- 
ſelf of the Reverſion after the Determination of this Leaſe; 


and that Dorothy married the now Plaintiff Osborne, and that 


he was poſſeſſed, &c. in the Right of his ſaid Wife, and both 


ſhe and Margery were dead, and fo juſtitied the Taking, &c. 


for an Heriot after the Death of Margery ; the Plaintiff craved 


Oyer of this Leaſe, and demurred ſpecially to this Plea, be- 


cauſe it did not appear that the Taking was on the I ands 


charged with this Heriot; but that Point was not much inſiſted 
on, but that an Heriot was not payable in this Caſe, becauſe it 


being reſerved on a Leaſe, tis an Heriot-Servic and by Conſe- 
quence of the ſame Nature with all other Services reſerved on 


Leaſes, (7. e.) to be paid whilſt the Leaſe is in Being; but here 


the Term was at an End upon the Death of Margery, and an 
Heriot is no more payable afterwards, than a Rent after the 
Leaſe is determined; and of this Opinion were two Judges, 
becauſe there was no Rererſion after the Leaſe was at an End; 
but two other Judges, held that the Defendant had a rererſio- 
nary Intereſt at that very Inſtant of Time when Margery died, 
and that the Diſtreſs ſhall relate to that Time; ſo that the Court 


being divided, it was adjourned into the Exchequer-Chamber. 


Lutw. 1366. Osborn verſus Sture. | 


13. In Treſpaſs for taking a Cow, the Defendant pleaded, 


that T. §. was poſſeſſed of the Place where, &c. and that he 
ſeiſed the Cow as an Heriot-Service upon the Death of E. E. 
and upon a Demurrer to this Plea it was objected, that the De- 


0 


of an Heriot- nor; but adjudged, that for an Heriot-Service a Man may 


* Hires fendant did not ſet forth that he ſeiſed the Cow 2within the Ma- 


Serves by Te. Eiſe any where, but he cannot diſtrain for it out of the Manor, 


nure, for that 


til continues. 1 Salk. 356. Auſtin verſus Bennett. | | 
x Salk. 188. 14. A Copyholder for Life held of the Manor of T. where a 


3 Heriot was payable upon the Death of every Tenant, became 
* a Bankrupt, and the Commiſſioners aſſigned his Copyhold to 


S C. 
Cuſtomof Ma- T. F. it was held per Holt Ch. Fuſtice, that an Heriot ſhall not 


8. 
by the Copyholder, becauſe it was originally to be 15 upon 


his Death, and therefore cannot be altered by any Act done by 
5 : | - <2 "WWE 


* 230. 12. Leaſe for gg Tears to Dorothy Edzcomb and her Aſ- 


86.0) 3%: be paid upon the Death of the Aſſignee, who could have this 
Eſtate no longer than the Copyholder lived ; but it ſhall be paid 
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the Copyholder himſelf. 3 Salk. 181. in Smartle and Penbal- 
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Homage. 
(A) 


1. IN the original Grants of Lands and Tenements in Fee 

Simple, the chief Lord of the Fee, did not only bind his 

Tenants to do and perform certain Services, but alſo obliged 

them by a promiſory Oath to be true and loyal to him, as their 

Lord and Benesdrntt - 0 

2. The Form of this Submiſſion of the 'Tenants to their 

Lord was after this Manner, (-/z.) The Tenant holding his 
* Hands cloſe together between the Hands of his Lord ſpake * Deber qui- 
theſe Words: f I become your Man from this Day forth for _ e 
Life and Member, and for worldly Honour, and ſhall oye you utraſque po- 


nere inter 


my Faith for the Land I hold of you, ſaving the Faith I owe Tre wer | 


r . 
1 — ne. 


r 


— nn a 
. ————— . — 
<> ——— — — HR og ere by * 


— 


Dee er © 


unto the Sovereign Lord my King, and to my other Lords. que Domini 


NY FS CO kr] {= nk r 9 a 8 | ut, per quod 
ſignificatur ex parte Domini protectio, & defenſio, & wartantia, & ex parte Tenentis reve- 
rentia. f 17 Edw. 2. Stat. 2. | | ” 


3. In this Manner the chief Lord of the Fee to whom Ho- 

mage was due, took Homage of every Tenant except * Women. 
who perform Homage by the Men, (heir Husbands) which is pero aa 
ſignified ex c Termini by the Word Homage, being derived F. N. B. 15%. 
from the Latin Word Homo, and chiefly relates to the Service contra. 


in War, which is performed by Men. 


4. But this Word, as it relates to Copyholds, ſignifies the Fury 
in a Court-Baron of the Lord of 'a Manor, becauſe it conſiſts 
of ſuch Men which uſually owe Homage to the Lord of the 
Fee. : ER 
5. Littleton, in Treating of Homage Anceſtral tells us, that 
ſuch Homage is where the 'Tenant and his Anceſtors zwhoſe Heir 
he is, have held the fame Lands of the ſame Lord and his 
Anceſtors whoſe Heir the Lord is, Time out of Memory of Man; 
by Homage, and have done them Homage, which ſeems to be a 
ſtrange and unuſual Tenure, and ſcarce poſſible to continue be- 


| tween the ſame Lord and Tenant, aud their Anceſtors, and of 


the ſame Lands, and this Time out of Mind: And therefore 


my Lord Coke was of Opinion, that there was no Land in Fng- - 


land held by Homage Anceſtral, becauſe of this double Pre- 
R 1 ſer jption, 
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Homage. 


Bra cton ſo. 
78. Glan. lib. 
9. cap. 4. 
Britt. fo. 
170. a. 


to yield him other JL. and in Value, if he ſhould be evicted by 


any Demandant claiming the ſame. 55 Se 
My Lord Coke in his Comment upon * Littleton tells us, 


ſcription, both in the Lord and his Anceſtors, and the Te- 


nant and his Anceſtors: Yet Mr. Blunt ſays, he hath been 


credibly informed, that one Meſt a Tenant of the Manor of 


Whitney in Herefordſhire, can plainly preſcribe to hold his 
Lands of Tho. Nhitney Eſq; the Lord thereof, by Homage An- 
ceſtral. | 
241 the old Writers upon this Subject tells us, that there is 
tant & talis connexio per homagium inter Dominum G- 
Tenentem, quod tuntum debet Dominus Tenenti quantum Te- 
nens dlebet Domino prater ſolam Reverentiam; and- therefore in 
the Manner of doing Homage as before mentioned, (212) the 


Tenant putting both his Hands between the Hands of his 


Lord, ſignified on his Part that Reverence which he owed to 
the Lord; and on the Part of the Lord it ſignified Protection 
and Marranty, (i. e.) to defend and protect the Tenant in his 
Right to the Land which was granted to him by the Lord, or 


that there is an expreſs Warranty, and a Warranty in Law, 
and that in the Caſe of Homage Anceſtral, there is a ſpecial 


. Warranty in Law; for in ſuch old and continued Inheritan- 


ces both Parties have more Privileges, and are more favoured 
in Law, than in Inheritances lately acquired; therefore in 
Homage Anceſtral, the Lands which the Lord had at the 
Time of the original Grant to the Tenant (if he be evicted) 
ſhall be liable to make him Recompence in Value, whether 
he hath them by Deſcent or Purchaſe; but in Caſe of an ex- 


preſs Warranty, the Heir ſhall be charged but only for ſuch 
Lands as he hath by Deſcent from his Anceſtor who created - 


the Warranty. 
But this being antiquated Law, and in no wiſe relating to 
Copyholds, Oc. I ſhall mention no more of it. 


Hasband 


MR 
1 
= 
Ro” 
3 : 
8 
vs 
"of 
6 
D 
py 
bro 
2 


r 5 e 
* e 20 2 


on 


Smith. 


I23 


| Hushand and Wife Copyholders. 
(4) 


1. FE. Treſpaſs the Defendant juſtified, ſetting forth that T. S. 


was Lord of the Manor of H. where the Cuſtom was, that 


if a Man married a Copyholder, and had Iflue by her, and ſurvived 


her, that he ſhall be Tenant by the Curteſy ; then he pleaded 
that he married E. G. to whom a Copyhold Tenement deſcend- 


ed during the Coverture ; and that he had Iſſue by her born a- 
live, and that ſhe is ſince dead, and ſo he hath a Right to the 
Copyhold as * Tenant by the Curteſy; and upon a Demurrer to 


this Plea it was adjudged for the Paintiff, and againſt the Huſ- 
band; for admitting this Cuſtom to be good, yet the Husband 
could not by Virtue thereof be Tenant by the Curteſy, becauſe 


his Wife was not a Copyhold Tenant of that Manor at the 
Time of her Marriage; for the Copyhold Eſtate deſcended 
to her afterwards, and during her Coverture. 1 Leon. 209, 
Sir John Savage's Caſe. 8 

2. In a ſpecial Verdict in Ejettment the Caſe was, that the 


| Husband being ſeiſed of a Copyhold in the Right of his Wife, *: 


made a Leaſe for Tears not warranted by the Cuſtom of the 


Manor; and in this Caſe this Difference was taken, (97z.) that 
where a Feme Sole is a Copyholder, and afterwards marries, 
and her Husband makes ſuch a Leaſe, 'tis a Forfeiture, be- 


cauſe it was her Folly to marry a Man who would forfeit his 
Eſtate ; but where a Copyhold deſcends, or is granted to a 
Feme Covert after her Marriage, and then her Husband makes 
ſuch a Leaſe, tis no Forfeiture. Godb. 345. Severn verſus 


3. A Feme Sole was a Cop holder for Life; afterwards ſhe 


feiture of the Copyholder for Life, her * Husband ſurrendered 
to A. who was the firſt in Reverſion, who was admitted for 


Life, then B. died: Adjudged that C. ſhould not be admitted, 


becauſe after the Death of the Husband, who made this Surren- 
der, (having no Right but the Right of his Wife) ſhe ſhall have 
her Copyhold again ; and whilſt he lives the Lord of the Ma- 
nor ſhall have it as Occupant. Dier. 264. 


4. The Husband was ſeiſed of a Copyhold of Inheritance in - ow 25 


* See pl. 12. 


Palm. 383. 
Any 385 


Cro. Car. 7. 
S. C. 
2 Roll. Rep. | 
344, 361, 


372+ 

S. C. 
Eorfeiture. (F) 
pl. to. S. C. 
& (L) pl. 

3» S. C. 


married, and the Reverſion of this Copyhold was granted to 4. 
B. C. cum acciderit, after the Death, Surrender, or For- 


* See pl. 11. 


6. 


Right of his Wife, and he, without his Wife joining with him, 2 Cto. 105. 


made a Surrender of the ſaid Copyhold to T. S. and his Heirs 


|= Who s. C. 
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who was admitted; then the Husband died, and his Wife not 

long after died, and her Hein entered before he was admitted; 

R and adjudged lawful ; for this Surrender of the Husband, who 

Son! _ had nothing but in Right of his Wife, was no Diſcontinuance 

Right ver. to her, ſo as to put her Heir to his * Plaint, in Nature of a 

Foorman, in Sur cui in Vita at Common Law, Poph. 39. Bullock verſus 
the Caſe of an ible | : SLY "4 
Infant. OP. „ | | A. 

5. Copyholder of Inheritance /arrendered to the Lord, to 

the Intent that he ſhould regrant the ſame to the Copyholder 

for his Life, Remainder to his Jife, until his Son ſhould come 


to his full Age, and after that Term expired, then to his ſaid 


Son in Tail; the Surrenderor died, his Son being then about 
five Tears old, who died ſoon after his Father; and then the 
Lord granted this Copyhold to the Widow until her Son Jhould 
have come to his full Age, if he had lived, &c. the Widow mar- 
ried again, and died inteſtate; V. R. adminiſtred to her, and 
entered upon the Hurband, who was in Poſſeſſion of the Lands: 
Adjudged that this Entry was not lawful, becauſe the Intereſt 
which his Wife had, was a Term for 7ears of the Copyhold, 
which by her Death was Jarufully veſted in the Husband, if 
there was not a Cuſtom of the Manor which made it otherwiſe. 
Dier 251. Hanchet's Caſe. 


Heir. A) 2. 
C. 0% tells us, that the Husband may ſurrender a Copyhold to the 
Surrender. Uſe of his Mife, becauſe ſuch Surrender is not immediately to 


(4)7»SC her, but by a ſecond Means, (91z.) to the Lord of the Manor 


to her Uſe, and by his Admitrance. 4 Rep. 29, in Bunting's 
Caſe. = TE 


Cuſtoms. (AY 7. But the | ife cannot give her Copyhold Lands to her 
pl-22- S. C. Hysband; therefore where the Cuſtom of a Manor was alledged © 


8.5 1 be, that a Wife might give her Copyhold Lands to her Huſ- 
band, this was adjudged to be an unreaſonable Cuſtom; becauſe 

the Wife being always ſub poteſtate Viri, it ſhall be intended, 

that her Lands were not voluntarily given to him, but by Com- 


pulſion; therefore ſuch a Cuſtom could never have a reaſonable 


Commencement. Godb. 14, 15. Skipwith verſus Sheffejld. © 
A mu 8. Where the Husband was ſeiſed of a Copyhold f Eſtate in 
Right of his Wife, and committed Waſte and died; this is a 


be wnderſtood 


of an Eftate Forfeiture, and ſhall bind her after his Death; this is the ſecond 


for Life, and Reſolution in 4th Rep. Clifton verſus Molineux. 


oe off 8 Copy- | : . A q WP? 
bold of Inheri- 9. The Lord of a Manor gave Authority to two of his Copy- 


. * hold Tenants to make cuſtomary Grants and Eſtates of their 


Palm. 384. Lands for Payment of their Debts and died; afterwards thoſe 
two Perſons held a Court in their own Names, and granted 
Copies in Reverſion according to the Cuſtom of the Manor; the 


2 Widow 


6, In the third Reſolution in Buntings Caſe, my Lord Coke 


8 
* 


2 W 
* N 9 9 


Husband and Wife Copyholders. 8 
, Widow of the Lord; recovered a third Part of that Manor on a 
Writ of Dower, and one of the Copyhold Eſtates, ſo granted 
as aforeſaid, was aſſigned to her by the Sheriff of the County; 
and it was held good, for ſhe might avoid ſuch Grants made by 
_ thoſe Perſons; and yet ſometime after it was adjudged, that 
where Copyholds for Lives were held of a Manor, and the. + than 
Lord married, and then one of the Copyholders died; and the Ses pl. 13. 
Lord granted the ſame Lands again to another for Life, and then 5 © 


the Lord died, that his J/odow ſhould not avoid this Grant in a 
Writ of Dover; for tho' the Grant was made after the Marriage, 


a - —_ —— 
Fr ⁰ —Aij Ä 


3 and by Conſequence after her Title of Dower accrued, yet the 

3 Cuftom of the Manor upon which that Grant was founded was 

? long before. Dier 251. 

1 10. A Copyholder of Inheritance made a Surrender to Sarrender.cA. 
. the Uſe of his Will, and then deviſed his Lands to his Wife 42. 8. C. 
for Life, and that ſhe ſhould ſel the ſame for Payment of his 

I Debts and died; then the Widow made a Surrender upon Con- 

I dition to pay ſo much Money, Gc. Adjudged this was a good 
Sale. Cro. Eliz. 68. Bright verſus Hubbard. | i 

1 11. The Husband being ſeiſed of a Manor in the Right of his 
 JVife, made a Leaſe for Years of a Copyhold Land, and died: 

1 Acdjudged, that this Leaſe ſhall not deſtroy the Cuſtom to the 
Wie, but that after the Death of her Husband ſhe may grant 

| it by Copy, as before ſhe married. Gro. Elia. 459. Coningsby 

I verſus Raftall. | | 


12. It was agreed for Law, that the Husband ſhould not be f Se pl. :: 
I Tenant by the Curteſ of a Copyhold Eſtate, without a ſpecial 
- in the Manor for that Purpoſe. 4 Rep. 22. Rivett's 
Co | : | | 3 
13. Adjudged, that where a Lord of a Manor married, and S pl. 3. 
afterwards a Copyholder for Life died, and then the Lord P. 
granted that very Copyhold to another for Life, and died; his 
Widow in Dower ſhall not avoid ſuch Grant; for tho it was 
oranted after her Title of Dower, yet the Cuſtom, by which 
that Grant was eſtabliſhed, was before. 4 Rep. 24. 


Tifants, 


Infants Copyholders. 


See. Acceptance. (B) 2. Fre" ag „„ Surrender. 
16. | nd 


(A) 


Surrender. (A) 1. 1 of Inheritance having Iſſue two Sons, . 
17. 8. C. | rendered his Lands to the Uſe of his eldeſt Son for 
Life, Remainder to the Uſe of his youngeſt Son and Heirs; and 


afterwards both his ſaid Sons being Infants, ſurrendered the ſaid 


Lands to the Uſe of T. S, and his Heirs, who was admitted; the 
_ eldeſt Son died without Icſue, the youngeſt died leaving Iſſue, 
Surrender.CA) Who was admitted and entered upon T. S. the Surrendree; and 


17. S. C. adjudged lawful, becauſe the Surrender made by his Father 


during his Infancy was no Diſcontinuance to his Eſtate, ſo as 


* to put his Son and Heir to * a Plaint in the Nature of a dum fuit 
5 . © infra ætatem. 1 Leon. 95. Right verſus Footman., © 


2. The like Point was adjudged in Coole's Caſe, (oig.) an In 


fant ſurrendered his Copyhold, and afterwards entered at full 
Age; and his Entry was adjudged lawful, tho' the Surrendree 


was admmitted, becauſe the Surrender by the Infant was no 


Diſcontinuance. Moor 597. Gooles verſus Grane. 
3. An Infant Copyholder of Inheritance made a Leaſe for 
=o agg Years of his Copyhold not zwarranted by the Cuſtom, rendring 


157. S8. C. Rent, Oc. and afterwards at his full Age he accepted the Rent 
Antea Ae. of his Leſſee: Adjudged, that this Leaſe made by an Infant 
was no Diſſeiſin to the Lord, and that by Acceptance of the 


ceptance.(B)2. 
Ki. 
Rent in Manner as aforeſaid, it was good againſt the Infant, 
7 he was of full Age. Latch 199. Aſhfield verſus Aſb- 


Heir. (A) pl. 4+ The Cuſtom of a Manor was, that Copydolds ſhould de- 


4. S. C. ſcend to the Youngeſt Son; the Father died, his youngeſt Son 


being at that Time about re Years old, and about 30 Years 


afterwards he entered on his Copyhold, and made a Leaſe to 
T. S. who being turned out of Poſſeſſion brought an Ejcttment, 
his Leſſor being not yet admitted or preſented to be the Heir: 
It was objected, that after ſo long a Time he was diſabled to 
make any Leaſe: But adjudged, that he being ſo very young 


when his Father died, and no Court being kept for ſeveral Years 


after he came to full Age, that ſhall be an Excuſe for his Neg- 
ligence. But an Infant is not bound at any Time, during his In- 
fancy, to appear at Court, and pray to be admitted, nor after his 
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full Age, till the Death of his Anceſtor is preſented, and Procla- 
mation made for him to come in. 1 Leon. 100. Remney ver- 


— 


5. A Committee of an Infant was evicted: Adjudged, that he Cro. Elis. 
might bring an Ejectment ex cuſtodia. 1 Leon. 3 28. Cole ver- 
ſus Wallis. | a 1 Rs 

6. In a ſpecial Verdict in Ejectment the Caſe was, A Surren- 3 Mod. ar. 
der was made out of Court, &c. which was preſented at the 3 763. 


next Court, but the Surrendree died before he was admitted, S. C. 
leaving Iflue his Son and Heir an Infant; and the Cuſtom of the Fer (4) 2. 
Manor was found, that if aſter a Surrender is made and preſent- 


6. S. C. 


ed, and the Perſon who hath a Right to be admitted doth not 
come after three Proclamations made at three ſeveral Courts to 
be admitted, then the Bailiff, by the Command of the Steward 
may ſeiſe the Copyhold Tenements to the Uſe of the Lord: 


And the Queſtion was, whether an Infant during his Infancy, 


might be compelled to be admitted to a ny hogs Eſtate, 


which he hath by Deſcent; and Holt Chief Fuſtice held that 


he might becauſe the Eſtate continued in the Surrenderor, till 


the Admittance of the Surrendree, and in this Caſe the Infant 
hath no Right till he is admitted; therefore tis abſurd to ſay, 
that Infancy ſhall protect a Right, when there is no Manner 


of Right to be protected; he admitted that Infancy might de- 
lay a Remedy to recover a Right, but never was allowed to 


_ deſtroy a Right, which would certainly be done, if Infancy 


was a Privilege which exempted the Infant from being admit- 


ted; becauſe tis plain, that the Lord hath Right to a Fine up- 


on the Admittance of a Copyholder; and if this Infant ſhould 
die before he comes of full Age to be admitted, then the Lord 
would loſe that Fine; therefore he ought to be admitted during 


his Infancy, or to forfeit his Eſtate; but the other were of Opi- 
nion, that the Infant was privileged by his Infancy. 1 Salk, 


326, King verſus Dilleſton. 


1 A . 4. - — — C RET oy I 2 
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Point. Tenants of Copyholds. 
(A) 


1. TWO Joint-Tenants of a Copyhold of Inheritance, one 
of them ſurrendered to the Uſe of his Will, and died; 

the Perſon to whom he deviſed it was admitted: Adjudged, 

that this Surrender and Admittance was a Severance of the Foin- 
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Infants Copy holders. 127 
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128 Leaſes made by Copyholders, &c. 
ture, and by Conſequence ſhall bind the Survivor. 2 Cro. 
100. Porter verſus Porter. 5 
 - Leaſes made by Copyholders, and of Actions brought 
- | by them. 
(4) 
2 Brown. 40. I. Lord of a Manor, who hath no better an Eſtate in it | ; 
9 . than at Will, cannot give Licenſe to a Copyholder to N 


make a Leaſe for Years, but he may grant a Copyhold for 
Life according to the Cuſtom of the Manor; ſo where the 
Lord of a Manor hath an Eſtate in it for Life, and he gives 
Licenſe to a Copyholder to make a Leaſe for Years, ſuch Leaſe 
ſhall determine with the Life of the Lord of the Manor. 1 Roll. 
Ab. 51.1. N. 1. - | 5 | 
2. A Copyholder ſurrendered to the Uſe of his Will, and 
afterwards deviſed his Lands to his Wife for Life, Remainder 
to his Son in Tail, &c. The Husband and Wife died, and a 
Stranger entered by Intruſion, and made three Feoffments to 
three ſeveral Perſons ;, he in Remainder entered upon the Feof- 1 
fees in the Name, and for all the Lands deviſed to him, and 3 
made a Leaſe of the whole to try the Title: Adjudged that 1 
both his Entry, and the Leaſe were good, the Lands lying all 
in one County. 1 Leon. 3 5. Troublefield verſus Troublefield. 
3. Leaſe of a Churt- Baron to two Copyholders, for two 
2 hundred Years, who kept Courts, and a Copyholder ſurrender: 
cd his Eſtate to the Uſe of T. S. and his Heirs, who got a 
Licenſe in Court to make a Leaſe of his Lands for 21 Years, 
to commence from Mich. laſt paſt before the Date of the Licenſe; 
and afterwards this Copyholder made a Leaſe to the Plaintiff 
for 21 Years to commence at Chriſtmas next enſuing the Li- 
cenſe ; and in an Ejectment brought it was adjudged, that this 
Leaſe was not warranted by that Licenſe. Cro. Eliz. 394. 
 Fuckſon verſus Neale. 
4. A Copyholder having a Licenſe granted to him to make a 
| Leaſe for ſo many Years, did make a Leaſe accordingly, and 
purſuant to his Licenſe: Adjudged that this Leaſe ſhall be Aſſets 
in the Hands of his Executor; and tis very clear it would be 
ſo, if the Leaſe had been for ove Tear, becauſe ſuch Leaſe is 
. warranted by the Common Law, and not by Cuſtom. Poph. 


188. ; | 
Adjudged 


Leaſes by Copyholders, and Actions brought by them. 129 


5. Adjudged that where a Lord of a Manor made a Leaſe for 
two thouſand Years to V. R. of all the Lands which he had 
granted by Copy, that in ſuch Caſe the Leſſee may keep Courts 
for Copyholders, and fo is“ Melævich's Caſe ; and there is a * 4 Rap. 
Difference where there are ſeveral Copyho/ders, and fo many © 
which are ſufficient to ſupport the Cuſtom, and where there is 
but one Copybo /aer, as in Murrell's Caſe, in which the Lord * 4 Rep. 24. 
did not tacitly grant any Cuſtomary Court. 4 Rep. Net's 
Caſe 26. TE | 
6. A Leaſe for Years was made both of Freehold and Copyhold Cy ome 
Lands reſerving one entire Rent; then the Leſſor ſurrendered ors bn F. p. 
the Reverſion of the Copyhold to V. R. in Fee; and afterwards nd 771. 
granted the Reverſion of the Freehold to the ſame W. R. and Blatts 85 
his Heirs, to whom the Leſſ-e for Years attorned; and in an To 
Action of Debt brought againſt him for the entire Rent, it was 
inſiſted for him, that the Rent was iſſuing out of the Freehold 
only; or admitting it to iſſue out of both, then the Plaintiff 
ought to have brought two Actions, becauſe he had the Reverſi- 
on of the Freehold and Copyhold by different Conveyances ; but 
adjudged that the Leaſe of the Copyhold being made by the 
Licenſe of the Lord with an entire Reſervation of the Rent, it 
ſhall iſſue out of both; for tis in Recompence of the Profits the 
Leſſee is to take out of both; and therefore our Action is good 
for the whole Rent. Cro. Eliz. 622. Collins verſus Hard- 
„ | 05 
- J. F. a Copyhold "Tenant of the Manor of H. had Li- 
cenſe from the Lord to make a Leaſe of his Copyhold Lands 
for 21 Tears, and he made a Leaſe thereof for three Tears 
and no more; and afterwards the. Leſſee enter'd by Virtue of 
this Leaſe, but being turned out of Poſſeſſion brought an Eject- 
ment; and adjudged that this was a good Leaſe for * zhree Tears, * Sw Moor 
and that the Ejectment was well brought. Cyo. Eliz. 535. 569.Speake's 
 Gvodmwin verſus Longhurſt. | | 3 
S8. My Lord Coke, in his Comment on Littleton, tells us, that 1 Inſt. 60. 4. 
Copyholders ſhall neither implead or be impleaded for their Te- ä 
nements by Writ, but by a Paint entered in the Court-Baron ; 
and that if upon ſuch Plaint an erroneous Judgment is given, 
no Writ of Faiſe Fudement will lie in Reſpect of the Baſeneſs of 
the Eſtate ; it being in the Eye of the Law, but an Eſtate at 
Will; but his Remedy is by Petition to the Lord in Nature of 

a Writ of Falſe Judgment, and therein to aſſign Errors. 
9. And yet, in the firſt Reſolution in Melenich his Caſe, he tells 
us, that a Leſſee of a Copyholder for a Year ſhall maintain an 
Ejectment; becauſe his erm for one Year being warranted by 
the general Cuſtom of the Realm, tis reaſonable that he __ 
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Leaſes by Copyholders, and Aclions brought by them. 


have a more ſpeedy Remedy by Ejectment to recover the Poſ- 
ſeſſion. 4 Rep. 26. In Mefwich and Later's Caſe. - 

10. But if he brings an Ejectmeut, he muſt declare upon the 
Cuſtom, upon the Leaſe, and upon the Ejectment; otherwiſe it 
will not lie. Maor 679. Gregory verſus Harriſon. 

11. The Cuſtom of a Manor was, that where a Copyholder 
died ſeiſed of Copyhold Lands, his Wife ſhould have her Mi- 
dow's Eſtate ; the Husband made a Leaſe with Licenſe, &c. 
reſerving an yearly Rent to himſelf and to his Wife, during their 
Lives, and afterwards to his Heirs, Gc. adjudged that tho' the 
Wife was no Party to this Leaſe, yet after the Death of her 
Husband ſhe is entitied to the Rent, and tho' it was reſerved 
during their Lives, without ſaying, or tbe Life of either of them; 
for it ſhall continue to be paid during the Life of the Survivor, 
becauſe the Reverſion will attract the Rent to it. 1 Yen. 163. 
Hill verſus Hill, cited in 1 Vent. 163. In the Caſe of Sacheve- 


rell verſus Frognte. 


Surrender. 


(A) 10. S. C. 


3 Mod. 244, 


378. S. C. 
Manors. (A) 
26. S. C. 


12. Leaſe for Years made by a Copyholder rendring Rent, 
afterwards the Leſſor ſurrendered the Reger ſion to T. F. who 
Aiſtrained for the Rent in Arrear, and in Replevin brought, 
he avowed the Taking, Gc. for the ſaid Rent; but upon a 
Demurrer to the Avowry, it was objected, that it was ill; be- 
cauſe the Defendant did not ſet forth that the Leſſee attorned, or 
that he had Notice of the Surrender ; but the Defendant had 
Judgment, becauſe the Surrender being it {elf a notorious Act, 
there was no Occaſion of an Altorument or Notice. Raym. 18. 
Black verſus Mole. 00 

13. The Father being ſeiſed in Fee of a Manor, (5c. ſettled 
it on the Marriage of his Son to the Uſe of himſelf for Life, - 
Remainder in Tail to his Son with a Power to make Leaſes 
for one, two, or three Lives, or for thirty Years, ſo as ſuch 
Leaſe was not of the Demeſue Lands ; and afterwards he made 
a Leaſe of a Cypyhold for thirty Years; and in a ſpecial Ver- 
dict in Ejectment, this was adjudged a void Leaſe, becauſe it 
was made of Chpybold Lands; for in Truth Copyholds are Par- 
cel of the Demeſnes, for by a Grant of the Demeſnes the 
Copyholds will paſs; and by Conſequence where the De- 
meſnes are accepted, the Copyholds muſt be fo too; and the ra- 
ther in this Caſe, becauſe this Power is excepted out of the 
Inheritance ; and the Tenant for Life, by making ſuch Leaſes, 
might deſtroy all the Copyholds, which is unreaſonable. 2 $2/k. 
537. Winter verſus Loveday. : TE 


— 


Leet 


Leet. : 
See Amerciament. (C):6, 7. 
( 


15 E are told by that learned Antiquary Sir Henry Spel- 
/ man, that a Court-Leet is a very ancient Court, quæ 
inter Saxones ad Friburgos, Gc. pertinebat, the Meaning of 
which is thus; PT 
2. . It was an ancient Cuſtom in England, that every Free- 
born Man when he was fourteen Tears old, ſhould find Surety 
for his Truth towards the King and his Subjects, or otherwiſe to 
be impriſoned till he found ſuch Surety: Whereupon a certain 
Company of Neighbours were uſually bound for one another to 


ſee each Man, for whom they were bound or pledged, to be forth 


coming at all Times; or if he was fled, to anſwer for any Offence 
he had done; ſo that when a Crime was committed by any Per- 
ſon, it was immediately enquired to what Pledge he did be- 
long; and then thoſe by whom he was pledged, were to bring 


him forth within a Month to anſwer, &c. otherwiſe they were 


to make Satisfaction for the Injury he had done. 

3. This was called in theſe Days + Frank-pledze, and the 
Limits of this Cuſtom were called Decenna, becauſe it uſually 
conſiſted of Ten Houſholds. | 


T Tis now 
called Viſus 


franci ple- 


4. This Cuſtom is now diſuſed, and there are no other Frank- Si 


pledges but Leets, which are called Curia viſus franci plegii; 

and is always ſtiled before the Churt- Baron, becauſe tis a f 

Court of Record, and in whoſe Manor ſoever it is kept, it is ac- 

counted the King's Court, becauſe the Authority thereof is de- 
rived from the Crown to Lords of Manors. 


5. "Tis called Leet from the Saxon Word Let, which ſigni- 


ies cenſura, arbitrium, becauſe this Court redreſſed Wrongs by 
way of Judgment againſt any Perſon of the Frank-pledge who 


f 1 Brownl, 
36. 


had done any Wrong or Injury to another, excepting only the 


Nobility and Prelates who were anſwerable only for themſelves, 
and their Servants, and puniſhable in other Places for Offences 
againſt the Law; but all other Men were aſſociated in Decen- 
naries, (i. e.) in a Company ofſten Families, who were pledged 
or bound for one another as aforeſaid; and in Remembrance of 
this ancient Cuſtom, there is a certain Officer almoſt in every 
Village in the Veſt Part of England, called a Tithing-man to 
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this Day; and in many other Villages he is called Headbirough, 
which ſignifes the Chief of the Faust pledse, as the Friburgh was 
anciently the Principal Pledge of the ten Families; in other 
Places he is called Zzrrotgh-head and Burſholder, according 
to the Diverſity of Speech; and in Zork/hire Tienmantale. 
_ 1 ant. 6. Ina C ]/arranoto know by what Authority the Defen- 
be : dant held a Cirrt-Leer ; he pleaded, that he was ſeiſed of ſuch 
an ancient Meſſuaze in Nl. and ſo preſcribed to hold a Leet in 
that Meſſuage; upon a Demurrer to this Plea it was objected, 
that a Leet could not be appendant to a Meſſuage; therefore this 
Preſcription muſt be void; but it was adjudged good, becauſe it 
may be reaſonably intended this was the capital Meſſuage and 
Seat of the Lord of the Manor, and where Court-Leets had 
been held Time out of Mind. 2 PBrown 217. Delete s Caſe, 
| and Gn verſus Cooper. | 1 
Sand. 290. 7. Upon 2 Motion to quaſh a Preſentment at a Court-Leet 
where 7. F. was fined for refuling to take upon him the Office of 
Conſtable, being choſen, Gc. it was objected, that the Court was 
ſaid to be held infra unum menſem ſantti Mich, (viz.) duodecimo 
die Novembris, which is above a Month after Michaelmas ; 
and that tis abſolutely neceſſary to ſet forth the very Day on 
which the Court was held, becauſe it may be on a Sunday, and 
yet within a Month of Aichae/mas; and for this Reaſon the 
Preſentment was quaſhed. Fent. 107. Dacon's Caſe.  _ 
8. The Caſe laſt mentioned is reported more fully by the 
Lord Chief Juſtice Sunders, (viz.) he tells us, that by Magna 


But a Man Charta cap. 35. and by the Statute 31 Ed. 3. cap. 15. the Leet 


may preſcribe muſt be held within a Month after Eaſter and Michaehnas e- 


id a Leet . : 
ps wee” very Year, and at no other Time, unleſs by Patent or Preſcrip-.. 


 rwicea Tear, tion; that at a Court-Leet of the Mayor and Commonalty of 


_— oy London, held for their Manor called K. M. in Srurhzwark, Da- 
pointed ly Tins was choſen Conſtable, and refuſing to take on him that Of- 


Magna fice, was fined 224. this Matter was removed into B. R. by Cer- 


h , be. . . 4 3 1 1 ? 1 
ct - vo rigrari, by which it was thus certified, (ges.) Viſus francs 


Statute is in plegii Majoris, Communitatis, &c. London, Dominorum manerit 


the Ama” predict pro manerio, &c. apud quendam locum, &c. within a 
2 Leon 28. Month after the Feaſt of St. Michael the Arch-Angel, ({cilicer,) 
266. . on Tueſday the 12th Day of Novemb. and now the Court was 
Partzidge. moved to quaſh this Preſentment, becauſe it appears, that the 
See 2 Leon. Court-Leet was held a Month after Michaelmas ; but on the 
+ 4 1 other ſide it was anſwered, that it appears to be held infra men- 
King verſus ſem poſt feſtum, c. which is well enough, and that the /ci/i- 
Partridge. cet ſhall be rejected, becauſe tis contrary to the Matter Prece- 
dent; but per Curiam, if the ſcilicet is rejected, then there would 
be no Day at all appearing on this Record, on which the Leet 


5 Was 


* 


Leet. 


was held; for 'tis ſet forth to be held within a Month after 


Michaelmas generally; and if fo, then it might be held on a 
| Sunday, which is dies non juridicus, fo that there is a Neceſſity 
to mention a certain and particular Day on which the Leet was 
held; and for this Reaſon the Preſentment was quaſhed. 2 Sand. 
290. Dakin's Caſe. | | 

9. All inferior Juriſdictions, and the Power by which they 
Act, ought to be ſpecially ſet forth, (?.) whether it be by Pre- 
{cription or Grant ; md if that is omitted, then Preſentments 
made in thoſe Courts will be quaſhed. See 2 Cro. 184. 


10. J. P. was choſen Tithing-man at the Court-Leet for Of Conftalles 


the Vill of H. in the County of, &c. and was indicted, for that 
he non preſtitit ſacrament before a Juſtice of Peace to execute 
that Office; but that he 2o/untarie & obſtinate abſtained ſo to 
do, Gc. this Indictment was quaſhed, becauſe it did not ſet 


choſen in 

Leets. 

If a Court- 

Leet do not 

chuſe a Con- 
able, the 


forth that he was ſummoned to appear before a Juſtice of Peace, Quarter- 


nor how, or in what manner he was choſen; ic only being that 
he was lawfully choſen Tithing- man, Gc. but upon a Motion, 
a Writ was granted by B. R. directed to him, by which he 
was commanded forthwith to go before a Juſtice of the Peace to 
be ſworn: Allen 78. Pigg's Caſe. 

11. A prattiſmg Phyſician in London was choſen Conſtable 
in the Country, and thereupon his Counſel moved the Court of 


Seſſions may. 


Sid. 413. 


. R. for a Writ of Pricilege, but a Diſtinction was made be- 


tween the Pricilege of a Phyſacian and a Lawyer ; for a Law- 
yer is intitled to it, by Reaſon of his Attendance on the Courts 
at I/z/#m. but a Phyſician is a private Profeſſion which may be 
= "ag in a Chamber. 1 Mod. 22. Doctor Pordage's 
ale. . | 
12. J. F. being choſen at a Leet Conftable for the Hundred 
of, c. was preſented at the Seſſions for refuſing to take upon 
himſelf that Office; but upon a Motion in B. R. this Preſent- 
ment was quaſhed, becauſe it did not mention before whom the 
Seſſions was held; and Juſtice Tzviſden was of Opinion, that 
the Clerk of the Peace ſhould be fined for returning ſuch a Pre- 
ſentment. 1 Mod. 24. The = verſus Vas. - 0 
13. Sir Walter Vane was choſen Reve to collect the Lord's 


1 Ley. 233 


Rent, having an Eſtate which he held of the Mannor of D. and 


being a Captain of the Guards, he moved B. R. for a Prohi- 
bition, for that by Virtue of his Place being a Captain, &c. he 
is to attend the King's Perſon; the Queſtion was, whether he 
could make a Deputy, for if he could, then the Court would not 
allow him this Privilege; it was ſaid in his behalf, that a Conſta- 
ble might make a Deputy, but the Court was not ſatisfied in that 
Matter: It was admitted, that by Cuſtom the AY oy 
—_ 5 - uc 
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ſuch Houſes in ſuch a Vill ſhall take upon them the Office of a 
Conſtable by Turns, is good; and if it happen to be the Turn of 
a Widow, by Reaſon of her inhabiting one of thoſe Houſes, ſhe 
muſt hire one to ſerve the Office; but then the Perſon ſo hired 
is not her Deputy, for he is Conſtable himſelf, being actually 
ſworn into the Office; but it was held in the princial Caſe, that 
Sir Walter Vane might make a Deputy Reeve, and for that 
Reaſon his Privilege was denied. Sid. 33 5. Sir Walter Vane's 
Caſe. 3 5 Ty - 
14. Though in the Caſe laſt mentioned, the Court was not 
ſatisfied, that a Conſtable might make a Deputy; yet there is an 
expreſs Authority that he may, where it was held, that he is a 
miniſterial Officer, and therefore where a Warrant is directed to 
him by a Juſtice, he may make a Deputy to execute it; and it 
was adjudged, that ſuch a Deputy ſhall have the Benefit of the 
Statute * 7 Fac. to have double Cofts ; but all Returns made 
by ſuch Deputy, muſt be in the Name of the Principal himſelf, 
(viz.) in the Name of the Cnſtable; but a judicial Officer can- 
not make a Deputy, becauſe he is to do Juſtice in his own Per- 
ſon. 3 Bulſt. 77. Phelpes verſus Winchcomb. 5 
15. Upon Complaint made to the Seſſions, that one Hecrens 
was at the Gurt Leet preſented to be a Conſtable for the Year 
enſuing; and that the Steward refuſed to ſwear him, but nomi- 
nated another, and ſwore him into the Office; the Seſſions or- 
dered that S/eevens ſhould ſerve the Office, and ſwore him ac- 
cordingly ; and all this Matter being returned by Certiorari into 
B. R. it was objected, that the Iuſtices in Seſſions had no Pow- 
er to chooſe a Conſtable, but that the Lect was the proper Court 
for that Purpoſe; this was admitted by the Court to be true; but 
that a Conſtable being a Peace-Officer, is within the general Ju- 
riſdiction of the Juſtices of the Peace, tho' they have not an ori- 
ginal Authority to chooſe one; the Order was confirmed. T. 
Jones 212. The King verſus Steevens, 3 | 
16. The Defendant was indicted, for that he being duely 
choſen Conſtable n a Corporation according to Cuſtom, refuſed 
to take upon him the ſaid Office, &c. upon a Demurrer to this 
Ndictment, it was the Opinion of the Court of B. R. that at 
Common Law all Conſtables were choſen in the Court-Leer, or 
at the Sheriff's Tourn, where there is no Leet; that it hath been 
a great Queſtion whether Conſtables are to be choſen by the 
Steward, or by the Jury; but a Corporation cannot chooſe a 
Conſtable of Common Right; they may do ſo by Cuſtom, 
but then they muſt preſcribe to it. 2 Salk. 502. The King ver- 
ſus Bernard. ER N 
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17. By Cuſtom one was choſen Conſtable in a Leet, who Steward. (A) 
refuſed to take upon himſelf that Office, but went out of Court ; * * C. 
and thereupon the Steward ſet a Fine of 5 l. upon him, for 
which the Baillit of the Lord diſtrained ; and in Replevin my 

Lord Coke tells us, theſe Points were reſolved ; firſt that every 

Fudge of Record may impoſe a reaſonable Fine on any Man 

for a Contempt or Diſturbance, and that the Stezward of a Court- 

Leet is a Fudge of Record; for that is a Court of Record. | 

2. It was reſolved, that this Fine need not be affeered, be- 

cauſe the Statute of Magna Charta mentions Amerciaments. 

and not Fines, the one being impoſed by the Jury, and the 

other by the Court ; and therefore the Judgment in Amercia- 

ment is quod fit in miſerecordia generally, for which Reafon it 

muſt be Herred; and this Statute is, that a Nobleman ſhall be 

amerced by his Peers, which is now quite out of Uſe, becauſe 

tis reduced to a certain Sum, (e.) a Duke to 10/7. and other 

Peers to 5 /. but an Amerciament of an Offcer of the Court 
| ſhall be aFeered by the Court, and a Diftreſs may be taken 

for an Amerciament, and this without any Cuſtom ſo to do; and 

by Conſequence it may be taken for a Hine, which is more than 
an Amerciament. 8 Rep. 38. Griz/ley's Caſe. | 

18. The Port-Reeve of Evill in Somerſhire, was uſually 

choſen to continue in his Office for one Year, and after the 
Expiration thereof, a new Port-Reece was to be choſe and 
ſworn at the Leet by the Steward of Sir Edw. Philips, Lord 
of the ſaid Manor, who by Reaſon of ſome Diſpleaſure refuſed 
to hold the Leet; and thereupon the Court of B. R. upon a 
Motion, made a Rule commanding that the Oath ſhould be 
tendered to the new Port-Reeve who was Choſen. 2 Roll. 
Rep. 8 2. i 
19. There being a Churt-Lect within the Manor of Shez- 
tone, and the Jury having Time out of Time, choſe one of the 
Tenants and Inhabitants of the ſaid Manor to be Conſtable, who, 
when choſen, is by Cuſtom to ſerve that Office for the enſuing 
Year, or to forfeit a reaſonable Sum to be impoſed on him by the 
Jury; and T. S. being choſen Conſtablè as aforeſaid, was or- 
dered to take upon himſelf that Office, under the Penalty of 405. 
of which notitiam habuit, but neglected; all which was preſented 
at the next Court, ſo that he had forfeited 40 5. for which the 
| Bailiff of the Lord of the Manor diſtrained, and in Replevin 
pleaded all this Matter, to which Plea the Plaintiff T. $. de- 
murred ; and it was adjudged, that of Common Right the Con- 
ſtable is to be choſen at the Leer by the Fury, then and there 
ſworn ; and if the Perſon ſo choſen is preſent in Court, and re- 
fuſeth to take upon him the Office, then for ſuch Refuſal, the 
. | | Steward 
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Steward may ſet a Fine on him; and if he is not preſent in 
Court, then the Jury may preſent his Refuſal at the next Court- 
Leet; and in ſuch Caſe he is to be amerced, but a diſtreſs can- 
not be taken for ſuch Amerciament without a Cuſtom ſo to do; 


| | belides the Form of this Plea is not good; for to alledge, that 


Raym, 204, 


notitiam habuit of the Order to take upon him the Office is 


not ſufficient ; he ſhould have alledged that the Perſon thus cho- 


ſen was ſummoned to appear before a Juſtice of Peace to be 
ſworn, Oc. 1 Salk. 175. Fletcher verſus Ingram. Ba 

20. It hath been adjudged, that a Y/7//age and a Conſtable 
are Correlatives, that an Hamlet hath no Conſtable, and that 
the Seſſions may appoint one, where the Leet neglects or refuſes 
ſo to do; that the Statute 13 & 14 Car. 2. cap. 12. gives that 
Court Authority in particular Caſes, but the Court of King's 


Bench will intend that they have a ſufficient Authority in gene- 


ral to appoint Conſtables; and as concerning the Power of a 
Conſtable, if a Warrant is directed 70 him by Name, he may go 
out of his Precinct to execute it, and ſhall be juſtified by the 
Warrant; but if tis directed to the Conſtables in general, then 
he cannot go out of his Liberty to execute it. 1 Sah. 175. 
The Caſe of Chorley Fill. „ 

21. In Replevin, &c. the Defendant avowed, for that he 
was ſeiſed of the Manor of H. to which there is a Churt- Leet 
belonging; and that by Cy/fom Time out of Mind, the I. 
habitants and Refiants of it have uſed to ſend a Conftable 
to the ſaid Leer, to be ſworn into that Office; and that he the 
Defendant by T. S. his Steward at H. aforeſaid, held a Court- 
Leet, and gave Notice thereof at H. aforeſaid ; and that the In- 
habitants of that Fill did not ſend any Perſon to be Conſtable, 
Cc. whereupon the ſaid . S. his Steward ſet a Fine of 395. 
on the Inhabitants, &c. which not being paid, He difſtrained 
for the ſame; the Plaintiff traverſed the Cuſtom, and the Defen- 

dant took Iflue upon the 'Traverſe, and had a Verdict; it was 
moved in Arreſt of Judgment, that this Avowry was ill, becauſe 
the Defendant did not ſet forth a Cuſtom to diſtrain for this 
Pine; tis true of Common Right, a Diſtreſs may be taken for 
a Fine in a Courj-Leet; but then it muſt be impoſed for ſuch Of- 
fences as are incident to the Juriſdiction of thoſe Courts, as for 
Contempts, &c. for in other Caſes a Diſtreſs is not incident 
to a Fine, neither can it be implyed in this Caſe by alledging 
a Cuſtom to impoſe it, &c. and therefore it was adjudged, that 
where a Duty is raiſed by a Cuſtom, a Diſtreſs for ſuch Duty 
muſt be maintained by the like Cuſtom. 1 Vent. 105. Peirſon 
verſus Ridge. TT = | 
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22. A By-Lazw was made in a Curt-Leet held for the King 
in his * Honour in Grafton, (made an Honour by the Statute * This is 
37 H. 8. cap. 18.) that every Perſon within that Leet who 3 of 
ſhould receive an {mate in a Houſe there, without giving Se- which ſeveral 
curity to the Overſeers of the Poor, &. ſhould pay 5 /. per Meri Na- 


7 
Month, and that T. S. had received an Inmate into his Houſe, CE, 


Ge. without giving any Security as aforeſaid, &c. and that he «s 'tis com- 
was fined 20 l. which Fine was eſtreated into the Exchequer poſed of ſeve- 
and Proceſs iſſued upon it; and now upon a Motion in the Court & plurima 
of Exchequer, Hale Chief Baron was of Opinion, that it was. complecitur 
hard this Fine ſhould be eſtreated before the uſual Remedy had — rot 
been taken, (21z.) to diſtrain for it, becauſe by the Eſtreat, ma Regalia, 

the Lands will be extended when probably the Party might have ieee 

| ſomething to plead by way of Diſcharge, if a Diſtreſs had been cjum ſeu 
taken ; but now he will be deprived by this Means ; for he might feodum re- 

have pleaded, that he did not dwell within the Juriſdiction of . 

the Leet, or that he did not receive any Inmate into his Houſe; Rege in 

this being the Opinion of the Chief Baron, the Officers of the Capite. 

Court told him, that it was uſual to effrear Fines which be- 

longed to the King, but not otherwiſe ; ſo the Party was order- 


ed to plead. Harares 471. 
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1. A Diftreſs is incident to a Court-Leet of Common Right, Difreſs in 
but in a Court-Baron, the Lord muſt alledge a Pre- $74 ar 
ſcription to diſtrain ; and in this Caſe it was held, that the King Low” 
might create a Court-Leet, where there was none before. 1 

Broꝛvnl. 3 6. „%%% 5 

20. But for ſome Things the Lord of a Leet cannot diſtrain 5 98. 
without preſcribing fo to do; and this my Lord Coke tells us, 
was the third Reſolution in Godfrey's Cafe, where it was reſol- 
ved, that the Lord cannot diſtrain pro certa Leta without a 
Preſcription, becauſe tis againſt Common. Right, and only for 

his Benefit, but he may diſtrain for a Fine or an Amerciament 
in a Leet, becauſe that Court cannot impriſon a Man till the 
Fine is paid. 1T. Rep. 42. In Godfreys Caſe. = 

3. In Replevin, &c. the Defendant avowed the Taking, Gc. 

for that he was ſeiſed of the Hundred of H. and that he and all 
thoſe, z2whoſe Eſtate he had in the ſaid Hundred, had uſed to hold 
a Court-Leet there twice every Year: and that at every Leet ſo 
held as aforeſaid, the Inhabitants, Gc. had uſed to pay 16 d. 


1 pro 
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pro certd Letd, and that Diſtreſſes had been uſually taken for 
the ſame upon Refuſal to pay it; and upon a Demurrer to 
this Plea it was objected, that it was ill, becauſe the Defen- 
dant in making a Title to this Leer by Preſeription, conveyed 
the Hundred to himſelf by a Ou Eſtate, (viz.) that he and all 
thoſe, whoſe Eftate he had in the Hundred, Gc. which is not 
good without ſetting forth a Deed ; but it was held, that though 
this might have been a material Objection, if the Hundred it 
| ſelf had been in Queſtion; yet tis not ſo where a Thing is 
claimed out of the Ned as the Leer was in this Caſe, 
which was derived out of the Hundred; for there tis ſufficient 
to alledge that he was ſeiſed of the Hundred without ſhewing 
any other Title. 2 Leon. 74. Lawſon verſus Hare. | 
4. We are told by my Lord Coke in Bullen Caſe, that the 
Lord of the Leet may have a certain Sum pro certd Leta; for it 
ſhall be intended, that at firſt it was granted to him when he 5 
purchaſed the Leet for the Eaſe of his Tenants, that they might _ 
have no Occaſion to go to the Sheriff's Tourn to do their Servi- 
ces there; but for the Time to come ſuch Services may be done 
at the Leet. 6 Rep. 77. Bullen's Caſe. 8 5 5 
5. The Money thus to be paid, was in ſome Places called 
Head-Money, and Hend-pence, in other Places Cert- Money, 
and Common Fine, and as Mr. Blount tells us, it was firſt grant- | 
ed to the Lords towards their Charge of the Purchaſe of the 
Court-Leets, by which Means the Reſiants had their Eaſe in 
. doing their Services nearer home, and not to be compelled to go 
to the Sheriff's Tourn; for in former Days all Perſons were 
bound twice a Year to attend in thoſe Tourns, where they 
were informed of 'Things relating to the Publick Peace, and to 
do Suit and Service there, which was called Royal Service, 
becauſe the Sherif's Tourn was the King's Leet; but after 
Leets were granted to ſeveral Lords of the Manors through- 
out the Kingdom, their Tenants were no longer obliged to 
* attend thoſe Tourns, but to do their Services at thoſe Leets, 
65 which they were originally to pay a certain Sum pro cert4 
Lerd. N 2 
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(O) 1. A Leer 


dred, of which the Caſes following are ſeveral In- 1 


. 2. . Three Coparceners were ſeiſed of a Manor in Fee, to 
which a Leet ar appendant, afterwards the King purchaſed 
two Part of the Manor with the Appurtenances: Adjudged 
that the Leet is ſtill appendant to the third Part of the ſaid Ma- 
Nor. Bendl. 41. ine If: ; +0 | 
3. In Replevin the Defendant made Conuſance as Bailiff to Amerciament. 
T. S. ſetting forth, that he had a Leet within his. Manor of H. 22788 
c. and that at ſuch a Court-Leet there held on ſuch a Day, 5. C. 9 
c. the Plaintiff was amerced for putting his Tee/e on the Common, 
for which Amerciament the Defendant diſtrained, and ſo juſti- 
fied the Taking, Gc. and upon a Demurrer to this Conuſance 
the Plaintiff had Judgment ; becauſe this was not an Article in- 
quirable in a Court-Leet, or puniſhable there. Cro. Elia. 448. 
ormleighton verſus Burton. ena” 2207 | 
4. In Replevin for Taking his Oxen, the Defendant made Amerciament. 
Conuſance as Bailiff of the Lord of the Leet, and that at ſuch a ©) 2. S. C. 
Court, Gc. the Plaintiff was amerced for not ſcouring a Ditch 
in a Highway, for which Amerciament he (the Defendant) di- 
trained, &c. and upon a Demurrer to this Plea it was objected 
that it was ill, becauſe by the Statute 18 E/jz. cap. 9. the For- 
feitures for not repairing the Highways are given to the Sur- 
veyors, &. but adjudged, that Offenders of this Nature may 
be puniſhed in the Leet, and likewiſe oy the Statute for ſe- 
veral Cauſes. Raym. 250. Stephens verſus Haines. 
5. In Replevin, &c. the Defendant avowed, for that he had 
a Court-Leet for all the Inhabitants and Refrants within his 
Manor of H. at which Court they were to appear, &c. and 
that the Plaintiff being an Inhabitant, &c. was ſummoned to 
appear at the Leet there held on a certain Day; and for not 
appearing, he was amerced, for which the Defendant diftrained, 
and fo avowed the Taking, Gc. the Plaintiff replyed, that the 
Place where his Habitation was at the Time when his Cattle 
were diſtrained, and when the ſaid Court was held, was Parcel 
of the Monaſtery of H. and Lands held in Frantalmoigne, and 
diſcharged of all ſecu/ar Services; then he ſets forth the Statute 
of H. 8. and the Grant of that King to his Anceſtors adev + 31. H. 8; 
plene, libere & integre as the Abbot held it before, and at tze 
Time of the Diſſolution, and ſo conveyed a Title to himſelf of 
| _ TE 1 5 the 
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Appendant to 
4 Hundred. 


the Premiſſes by Deſcent, Gc. and upon a Demurrer to this 
Replication, the Court gave Judgment for the Plaintiff, becauſe 
the Abbot was diſcharged from ſecular Services rationè ordinis 
as all Churchmen, Nobleman and Women were in thoſe Days : 


Nis a Privilege and Immunity which Chrchmen had at Com- 


mon Law, in reſpect of their Perſons, and long before the Sta- 
tute of Marlbridze ; therefore this Diſcharge being perſonal, 
ſhall not go to the Grantee of the King, but all other Perſons 
above twelve Years old muſt do Suit and Service all theſe 


 Courts-Leets, which in Truth is a Suit real, or more properly 


a Suit Royal; becauſe the Leet is the King's Court, though the 
Lord hath the Profit of it; and the Service there done is the 


Service to the King. 2 Roll. 56. Dacre verſus Nixon. 


6. An Hundred was Part of the County, ſo called, becauſe it 
was compoſed of a Hundred Families; and in every Hundred 
there was formerly a Court kept, whereof the Sheriff of the 
County was Judge, to which Churt the Inhabitants of each Hun- 
dred were bound to come twice every Year, (g.) at Eaſter 
and Michaelmas ; but the People being in thoſe Days very 
much oppreſſed by thoſe to whom the Sheriffs had farmed out 
thoſe Courts, they were for the moſt Part reduced to the Conn- 
ty-Court by the Statute 14 Ed. 3. cap. 9. and ſo they continue 
to this Day, except ſome few of thoſe Hundreds which by Pri- 
vilege have been annexed to the Cn, or granted to ſome Sub- 
ject, which ſtill remain in the Nature of a Franchiſe, and where 
the Sheriff cannot interpoſe by his ordinary Authority, except 
thoſe in the Hundred refuſe or negle& do their Office. 

7. In ſome of thoſe Hundreds thus exempted from the ordi- 
nary Juriſdiction of the Sherif, there is a Gurt- Leet appendant, 
of which the Lord is Judge, as for Inſtance. - 1 
8. The Abbot of Abingdon was ſeiſed of the Hundred of H. in 
Berk ſhire, and of a Leet appendant to that Hundred, which 
he preſcribed to hold once in every Year within one Month 
after Eaſter; that there were ſeveral Villages in that Hundred, 


of which the Village of Norcot was one; that after the Diſſo- 


lution, &c. of that Abbey, King Ed. 6. granted ſeveral Lands 
in the ſaid Village to one Lyons, & omnes Curias Letas & 


amerciamenta premiſſis in Norcot pertinen proventen', Gc. 


and that he ſhould have and enjoy to him and his Heirs, 
tot, talia & conſimilia Curias Letas & amerciamenta, &c. as 
the Abbor had infra terras predift”, (which muſt be the Lands 
in Norcot) and afterwards the King granted the Hundred and 
Leet to another, which ſaid Hundred, (5c. by ſeveral meſne, 


Conveyances came down to the now Plaintiff, the Lord Norris, 


3 


5 Leet. 


and that Barrett the Defendant claim d a Title under Lyons, 
and that he was an Inhabitant in Norcot, and that a Court-Leet 
was held there on ſuch a Day, Gc. of which he had Notice, , 
c. and being ſummoned to appear at the ſaid Court, he ma 
Default, and was amerced to 40s. for which an Action of Debt 
was now brought ; and all this Matter appearing on the Plead- 
ings, it was adjudged that Lyons, under whom the Defendant 
claimed, was not diſcharged from the general Leet of the Hun- 
_ dared; for by this Grant he had no Title to the particular Leet, 
which was appendant to it, becauſe the Leet mentioned in his 
Grant was reſtrained to the Lands granted; for it was omnes 
Letas præmi ſſis in Norcot pertinen, but there was no ſuch Leet 
there before the Grant; for the Leer which the Abbot had, and 
which came to the Crown upon the Diſſolution of the Abbey, 
did not belong to the Lands in Norcot, but to the Hundred of 
Hl. tis true by the ſubequent Words in this Grant, Lyons was 
to have conſemiles Letas as the Abbot had; but if he cannot 
have the ſame, he ſhall never have conſemiles, becauſe no Man 
can have a Leet in the ſame Place where the King had one be- 
fore; and as to that Word amerciamenta in Norcot provenien', 
the Abbot had no Amerciaments particularly ariſing out of the 
Lands there, other than as it was Parcel of the Hundred; and 
in the Grant to Lyons, that Word is particularly reſtrained to 
the Lands in Norco, beſides in Propriety of Speech Amercia- 
ments cannot be ſaid to ariſe out of Lands; for they ariſe by 
Reaſon of an Offence done, not where the Lands lie, but where 
the Leet is held. Moor 426. Lord Norris verſus Barret. 
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(D) 


1. TUratores pro Domino Rege, & Domino manerii & Tenen- ; i | 
JI tibus, eee the Defendant for building a Glaſs-houſe, 1 Ne 
which they alledged to be ad commune nocumentum, and for 
that Reaſon it was quaſbed; for tho ſuch a Preſentment in a 
Leet may be good for the King and the Lord of the Manor, 
(for that Leets were granted to Lords of Manors as derived 
out of the Tourn) a8 as to the Word Tenentibus, that may 
be allowed to be Surpluſage; yet this Preſentment was ill for 
the Reaſon before mentioned. 1 Vent 26. 8 
BE Preſentment at a Court- Leet for encloſing a Road, and See the Plead- 
building a Cuttage ad commune nocumentum of all the Inhabi- — — 
tants of the Vill of H. this being removed into B. R. by Cer- andi. pl. 29. 
. BD 8 | t10rart, 
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1 42 i [ Leet. 


riorari, it was objected that it was not good, either upon the 

Statute, or at Common Law; it was not good upon the Sta- 

tute 31 Elis. cap. 7. made againſt building Cottages, becauſe 

tis not alledged that it was built for Jlabitation; and the Sta- 

tute inflicts the Penalty of 10 J. on any Perſon who builds a 

Cottage contrary to that Law; beſides it ought to conclude con- 

tra formam Statuti, &c. neither is it good at Common Law, be- 

cauſe Incloſing the Road, and Building a Cottage on the Waſte, 

is an Injury done to the Lord of the Manor, and not preſentable. 

at a Leet, ſo as to ſubject the Offender to an Amerciament, be- 

cauſe tis not a * publick Nuſance: Now a Leet cannot amerce 

* 'Tis for that for a particular Treſpaſs done to the Lord of the Manor, or 
Reaſon that a TE , orgy 

Pooad- to any other Perſon where an Action will lie to recover Da- 

Breach js not mages, but only for a publick Nuſancèe which this is not; 

preſemable at therefore it was quaſh'd. 1 Sand. 13 5, the King verſus Dick- 

exceſſive Toll Eenſ0n. % COUT 25s oe 


is inquirable 


there. 4 Leon. 21 Sanderſon's Caſe. poſtea (G.) pl. 16. S. C. 


Raim. 134. 3. Several Perſons being preſented at a Leet for »/1ng Trades, 
not having been Apprentices to thoſe Trades for ſeven Years 
according to the Statute; the Bailiff of Weſtminſter levied ſeve- 

2 ral f Sums of Money upon the Perſons thus preſented, and up- 

— +--<b-uy on Complaint made to B. R. the Court held that the Statute 

5 Elis. cap. 5. did not give the Leet any Juriſdiction in this 
Matter; it was admitted, that Informations for Offences upon 
penal Statutes are by the Statute 31 Eliz. cap. 5. to be brought 
either at the Aſſiæes or Seſſions, in the proper Counties where 
ſuch Offences Were committed, or at the Leer; but that muſt be 
underſtood for ſuch Offences of which Leets have a proper Cog- 
nizance, but Preſentments for ing Trades contrary to the Sta- 
tute, muſt be at the Seſſions, or in B. R. Sid. 289. Amy ver- 
ſus Bennet. | : © 58 SOR 1 
4. The Defendant was preſented at a Leet for breaking the Soil, 
and digging Conyboroughs in the Lord's Waſte, which Preſent- 
ment being removed into B. R. it was objected that a Leet 

«a , cannot amerce for any 'Thing done to the Damage of the * Lord, 

aner fr but that he ought to bring his Action of 'Treſpaſs; beſides this 

common Treſ- Preſentment concluded ad commune nocumentum, which is falſe; + 

paſſes, but en and for theſe Reaſons it was quaſhed. Raim. 160. Ayre's 

h for publick | 29% 1 | 

uſances, Caſe. 

x Sand. 135. F. Certiorari to remove a Preſentment at a Leet for a Nu- 
ſance, it was objected, that a Court-Leet is not of common 
Right, for it was taken out of the Tourn; therefore in this 
Preſentment it ought to be ſet forth hozy, or by what Right the 
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Leet was held; which Objection had often been made in the 
like Cafes, and as often over-ruled. 1 S$a/h. 200, the King 
verſus Gilbert. Boo 

6. But in every Preſentment in a Court-Leet, it ought to ap- 
pear pon what Day the Court was held. 2 Sand. 291. 


7. Preſentment at a Court-Leet for erecting a Cortage con- 


trary to the Statute 31 Elig. cap. 7. without laying 4 Acres of 
Land to it, according to the Statute de terris menſurandis, 
which being removed into B. R. by Certiorari, it was object- 
ed, firſt, that it was an Ordinance and no Statute ; but that Ob- 


jection was over-ruled, and the Court held that it was a Fa- 


zute and no Ordinance; then it was objected that the Caption 
was Ad curiam viſus Franci plegit cum curia Baron, &c. which 
is ill as to the Court-Baron ; for that Court hath no Authority to 
take a Preſentment of this Nature, and it muſt be illegal, be- 
cauſe tis incertain at which Court the Preſentment was made; 
but it was adjudged, that where two Courts have a juriſdicti- 
on to proceed for the ſame Thing, but in a different Manner, 
in ſuch Caſe it out to appear plainly by which of theſe Courts 
a Preſentment was taken; but in the principal Caſe there was 
but one of the Courts which had a proper Juriſdiction and Au- 
thority; therefore the Caption muſt be neceilarily taken by that 
Court which had Juriſdiction to proceed. 1 Sali. 195, the 
King verſus Everard. 5 


(8) 


1. IN an Action of a Debt for * a Fine impoſed on the Defen- 

dant at a Court-Leet, the Plaintiff ſet forth in his De- 
claration that he had a Leet within his Manor of H. to 
which all his Tenants and Reſiants there ought to come, and 
that at ſuch a Court held there on ſuch a Day, Gc. before T. S. 
his Steward thereof, he the ſaid Steward told the Defendant 
that he was Suitor, &c. who replied (v1i2.) in ſaying ſo thou 
lieſt, and for which Words the Stezward ſer a Fine of 205. upon 


him, and for which Fine this Action was brought; upon il de- 


bet pleaded, the Parties were at Iflue, and the Plaintiff had a 
Verdict; and it was moved in Arreſt of Judgment, that this was 
not a Contempt for which a Fine ought to be impoſed; but the 
Court was of another Opinion, and that it was an apparent and 
inſolvent Contempt and Abuſe of the Steward as a Judge; and 

that he himſelf might ſet the Fine, and that this Action was 
well 


5 


Of Fines for 
contempts. 
Moor 470. 
8. C. 
Owen 113. 
SC. 
Steward. (A) 
8. S. C. 

* We are told 
by my Lord 
Coke, that 
this is the only 
Court which 
can fine, and 
not impriſon. 

1 Roll. Rep. 
35. Rep. 74. 
11 Rep. 44. 
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well bronght for it. Cro. Elis. 582. Lord Lincoln verſus 
Fiſher. h | 
Te the Fin 2. The Defendant appearing at a Court-Leet, put on his Hat 
e in Contempt of the Court, and being admoniſhed by the Srezw- 
*zis acertain ard, that it was not well done, he replied that he did not va- 
3 lue what he (the Steward) could do to him; whereupon he ſet the 
Debt tes. Fine of 40s. on him, for which the Lord of the Leet brought 
eg Rh 0 an Action of * Debt; and adjudged that the Action did lie. 
1 Raim. 68. Bathurſt verſus Ch . KD 
S. P. "EF Treſpaſs for breaking his Houſe, and taking from 
thence a filver Cup, (7. the Defendant juſtified for that at a 
* Court-Leet held, Cc. before Z. S. his Steward, ip/o tunc ju- 
dicialiter ſedente, the Plaintiff ſpoke theſe Words, (pig. ) The 
Houſe in which you hold the Court, is the Houſe of the Mayor 
of Sudbury, aud that John Skinner 2who 2was there preſent, 
hath more Right to be there than the Steward, ana if he was 
Mayor of Sudbury, he wwould not fuffer the Court to be held 
there; for which Words ſo ſpoken of the Srezward he ſet a 
Fine of 50s. on the Plaintiff, for which he the Defendant di- 
ſtrained this Cup, &c. the Plaintiff replied, that the Houſe 
were this Court-Leet was kept, was the Town-Hall in the 
Borough of Sudbury, and that John Skinner was then Mayor, 
Gg. and that the Plaintiff was then alſo a Free Burgeſs of the 
ſaid Borough, and that he ſpoke the Words aforeſaid quiere & 
pacifice, &c. and upon a Demurrer to this Replication, the 
Plaintiff had Judgment, the Court being of Opinion that the 
Steward had no Authority to ſet a Fine on him for ſpeaking 
' thoſe Words, and that it was unlawful for him ſo to do. 
T. Jones 229. Berrington verſus Brookes. 


(F) 

Of Fines in 3 A that where a Jury at a Leet refuſe to make a 
General. Preſentment, the Steward may aſſeſs a Fine on them. 
Dyer 221. the Earl of Arundel's Caſe. . 
2. Twelve Chief Pledges at a Court-Leet refuſed to preſent, 
according to the Cuſtom of the Manor, that each of them ought 
to pay a Fine to the Lord pro certa Lela, for which Contempt 
the Steward of the Court ſet a Fine of 6/7. on them, and the 
Lord diſtrained one of them for the Fine, who brought a Re- 
plevin, and Jugment was given for him; for my Lord Coke tells 
us in the firſt Reſolution in Godfrey's Cafe, that the Fine was 


not well aſſeſſed, becauſe it ought to be ſet on each of them, 
1 | | and 
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and not jointly on all, for the Offence is ſeveral; but if the 
Offetice had been joint, yet the Fus ſhould be ſeveral, as in 
Treſpaſs, &c. but where there is an Incertainty both of the 
Perſons, and of the Number of the Perſons, many may be find 
. fointly; as for Inſtance, a Town may be fined for the Eſcape of 
Aa Felon. 11. Rep. 42, in Godfrey's Caſe. 
3. In Replevin, &c: the Defendant juſtified the Taking as 
a Diſtreſs for a Fine, ſet on the Plaintiff by the Srezward of a 
Leet; for that he (the Plaintiff) did not appear at the Cort, 
&c. and to do Yr and Service there; and upon a Demurrer 
to this Plea the Plaintiff had Judgment, becauſe it appear'd that 
the Fine was ſet without a Preſentment of the Offence ; and it * 1, the fo 
was held that the Plaintiff ſhould rather have been amerced Reſolution in vg 
then fed; becauſe if the Sreward ſhould ſet an * wnreaſon- 83 {FF 
able Fine on him there is no Remedy; but if the Amerciament tha: the Rea- 
is unreaſonable, the Law hath provided a Writ for the Re- /onableneſs or | 
medy, which is grounded on Magna Charta cap. 14. (wiz.) Fe 6's #1 
the Writ de moderata miſerecordia. Gro. Elis. 241. Hall determined by 
% EEE Tn | the Fudge. 
4. But a Leet. Fury ſhall a Be Fed by the Stezward for not s Rep. 34. 4. 
giving in their Verdict, and therefore a Fine which was ſet on * ** _ 
them in ſuch Caſe was quaſhed upon a Certiorari; it was for- 
merly puniſhable in the Star-Chamber, and now in B. R. Paſ, 
7. Will: B. R. Alcock's Caſe. : 


9 * 


th 


(G) 


1.X K 7 HERE the Steward of the Leet made an Order, with Wat is in 
a Penalty, that none ſhall receive into his Houſe any quirable there, 
Perſon who is chargeable to the Pariſh; and this under ſach a * net. 
Penalty, this is punithable in the Leet. Laue 55. © 
2. By ſeveral As of Parliament Authority is given to the 
Leet to inquire of Offences  _ n 
3. [. Stewards of Leets have Power to hear and determine 
Oftences againſt the Statute 4 Ed. 4. concerning * Cl ath made * 4 Ed. 4. 
_ contrary to that Act, and may commit the Offenders till the Pe- cap. 1. 
nalty is paid. — e 
4. Cottages, thoſe who build them without laying four Acres 31 Eliz. caps 
of Land to each Cottage. e 5 | 
5. Crofs-bowws, thoſe who keep them contrary to the Statute. 336.08 


7 * ? 
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1 Eliz. cap. 6. Fiſh, thoſe who uſe Nets or Engines to catch 7/ con- 


1 . trary to the Statute, and the Steward muſt give this Act in 
1 Charge under the Penalty of 405. | 

vl * 33 UH. 8. 7. Gaming-Howuſes, of ſuch who keep Houſes of gaiming con- 
Ni 7 Anz. trary to the Statute 833 H.. or ſuch who uſe unlawful Games 
bi Cap. 1 contrary to the Statute f 31 E EU. | | 

9 14 15 H. 8, 8. Hares, ſuch who trace, deſtroy or kill any Hares in the 
5 © ER P1079. | | | EE 

bl 33 H. 8. e. 6. 9. Hand. guns, thoſe who keep Hand-guns, Goc. 

il 2&3 Ph. 1c. Highways, ſuch who do not their Days Work in mend- 
. & Mar. c. 5. ing the Highways, contrary to the Statute. RS 

1 T 8 6 11. Labourers, of Conſpiracies amongſt Labourers, Work- 
0 Revived per men, Butchers, and Brewers againſt the Statute. 

il 22 &23Car. 12, * Inmates, againſt thoſe who take in Inmates. | 
. 2575 : 2 x 3. f 10 of Offences againſt the Statute of 2 Edav. 6. about 
1 2 Ed. 6. c. making Malt. Co 

5 12 Ph. 5 14. "Mifers, of thoſe who make falſe Muſters within the 
9 Mar. cap. 3. Statute. | | . 

"i 3 Eli ca Gy i 50 — pb and Partridges, of thoſe who kill them contrary 
: if Nhat is in- 16. Pound. breach, this is not preſentable in a Leet becauſe 
. er bas tis no Common Nuſance, but exceſſive Toll is inquirable there. 
9 rot. 4 Leon. 12. * Sanderſon's Caſe. 


* Antea ) 17. S$7one-horſes. thoſe who put Stone-horſes on Commons un- 
we ©. der 1 5 Hands high, ſuch Preſentments muſt be certified to the 
3 ab next Seſſions; the Putting a ſcabbed or infected Horſe on a Com- 


mon is preſentable as a Common N1ſance. | 
+1 he. e. 22. 18. J Tanners, of all Offences in tanning. | | 
51 Eliz. cap. 19. Trades, of thoſe who uſe any Art or Myſtery not be 


- 5. ing brought up to it. : 
1 J Ed. 6. c. 3. 20. Wine, of thoſe who ſell Mine contrary to the Act. 
\j bi, What is in- 21. In Treſpaſs for taking his Cattle, the Defendant juſtified 


2 in as Bailiff for an Amercement in a Court-Leet, for that the Plain- 
what mot. tiff left ſuch Gates open ad nocumentum inhabitantium: Adjudg- 
Amerciaments ed, this did not belong to the Leet, and that tis not inquirable 
(1) 1-% C there, and by Conſequence not amerciable. Moor 356. Eving- 
ton verſus Brimftone. = 
Amerciament. 22. In Replevin, &c. the Defendant made Conuſance as 
(E) 5. 25 © Bailiff to T. S. ſetting forth, that he had a Leet within his Ma- 
C. ( nor of H. and that at ſuch a Court-Leet there held on ſuch a 
Day, &c. the Plaintiff was amerced to ſo much, Gc. for put- 
ting his (Teeſe on the Common within the Juriſdiction of the 
ſaid Leet, which not being paid the Defendant diſtrained, Gc. 
and upon a Demurrer to this Plea the Plaintiff had Judgment, 
becauſe putting Geeſe on Common is not puniſhable in a Leet, 
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tified to the Judge of Aſſiſes. 
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it being an Article not inquirable there. Qu. Elis. 448. Worm- 
leighton verſus Burton. | | ow. 

23. This Court being derived out of the Sheriffs Tourn, See 18 Ed. 
may inquire of all Offences except High Treaſon, but ſuch 3 | 
which are to be puniſhed with loſs of Life, are only ingui- — 8 
rable, but not puniſhable there, for ſuch Offences muſt be cer- 


24. They may inquire of all common and publick Nuſances 
done to the People within the Zu: i/aifton of the Court, but 
for no private Treſpaſs ; therefore a Man cannot be amerced 
in a Leet for ſurcharging a Common, becauſe tis an Offence 
concerning a private Iutereſt, and not the Publick. 1 Roll. 
r Tit. G. 6... 

25. They have Power to inquire of all Manner of A raises 
and Aſſaults, and of Nuſances in the Highways; therefore 
where a Man was bound to ſcour and fence his Ditch, which 
he negle&ed to do, ſo that it was dangerous to paſs the High- 
way next to it, he may be amerced in the Leet, and awarded 


to be diſtraiued to perform it. 
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Lunatic Copy holder 
K 


15 HE Perſon to whom the Cuſtody of a Lunatich Copy- Hutt. 16. 
holder and his Eſtate is committed hath no Manner of S. C. 

Intereſt in ſuch Eſtate, but only for the Benefit of the Lunatick e 

himſelf, and therefore he cannot maintain an Action of Treſpaſs Antea 12. 

in his own Name for any thing concerning the Eſtate of the $: C. 

TLumnatick; but the Action muſt be brought in his Name; 

neither can the Lord of a Manor commit the Cuſtody of a Lu- 

natick to another without a ſpecial Cuſtom for that Purpoſe. 

Hub. 251. Cock's verſus Darſon. | 

2. Now the Reaſon why the Lord of the Manor ſhall have 

the Cuſtody of a Lunatic Copyholder and his Eftate, is, be- 

cauſe otherwiſe he may receive ſome Prejudice in his Rents and | 

Services, therefore where a Copyholder was deaf and dumb, | 

and the Lord granted the Cuſtody, Oc. to V. R. who was then ; 

a Ward, who granted it over to B. B. who entered, and the 

prochein Amy of the deaf and dumb Copyholder entered upon 

the /aft Grantee; and it was adjudged lawful, for none but the 
Lord or his Committee ſhall have the Cuſtody of a Tn. 

„„ Es RT 2 | tic 


. 
„ 
: 
7 
7 
e 


6 


148 


Manors in general. 


0 ls 


Latch 234. 


* 


tick Copyholder, for the Reaſon before mentioned. 2 Cro. 105. 
Frers verſus Skinner. | | 
3- But the King ſhall not have the Cuſtody of a Lunatick or 
Ideot Copyholder, and of his Eſtate, becauſe at Common Law 
a Copyhold-was no more than an Eſtate at Will; and the King 
cannot hold an Eſtate at the Will of another by Reaſon of the 
great Dignity of his Perſon; but if a Lunatick Copyholder a- 
lien his Copyhold Lands at full Age, ſuch Alienation will be 


avoided by Office found. 4 Rep. 123, 127, in Beverley's 


Caſe. h | 

4. The Stezward/hip of a Manor was granted to R. B. for 
Life, and afterwards the Lord became a Lunatich, and by 
Inquiſition was found to be non compos mentis, and then the 
Cuſtody of him and his Lands was granted to V. I. it was a 
Queſtion whether this Heard, by the Conſent of V. V. the 
Committee, or whether V. M. himſelf by the Conſent of the 
Steward might grant Copies, &c. according to the Cuſtom of 
the Manor; and it was adjudged, that V. V. the Committee 
could not do it, becauſe he had no Eſtate by Law in the Manor; 
for he was not ſo much a Dominus pro tempore, but that the 
Lunatick himſelf who was Lord of the Manor, might grant 
by his Seward Copies, &c. according to the Cuſtom. Ley 47. 
Blewet's Caſe. Es | 


Manors in general. 
(A) 


1. Manor was formerly ſuch a Compaſs of Ground, which 
was granted by the King to ſome Baron or great Per- 


ſon for him and his Family to dwell on, and to exerciſe ſome 


Juriſdiction within that Place, performing ſuch Services, and 


paying ſuch yearly Rent as the King did by ſuch Grant re- 


quire; and afterwards this Grantee parcelled out his Lands thus 
nted to him, to other inferior Perſons, enjoyning them to do 


' ſuch Services, and to pay ſuch Rents as he thought fit; ſo that 


as the Baron or great Man to whom theſe Lands were granted 


by the King, was Tenant to the Crown; ſo thoſe other Per- 
ſons of an inferior Degree, to whom he granted and divided his 


Lands, became Lords of Manors, and became 'Tenants to him, 
and their Grantees were 'Tenants to them. | 


5 2. The 


—— — 


Manors in general. 5 1 


2. The Beginning of theſe Grants was ſometime after the 
Cinqueſt, for we read of no Manors before that Time; ſome 
tell us that tis derived a manends, becauſe the Lord of the, . 
Manor did ufually abide or dwell there in a Capital Meſluage ; Ed bes 0. 
and they tell us that manerium ęſt feodum nobile partim Vaſ- pinion, who 
ſallis, quos Tenentes cocams, ob certa ſeroitia conceſſum, partim 1 25 _ 
domino in uſum familie ſire cum juriſdictione in V. aſſalos ob nerium pote- 
conceſſa predia reſervatum; terre que Vaſſalis conceduntur rit elle per ie 
dictiæ ſunt Tenementales, que Domino reſervantur Dominicales * 323 
totum vero feodum Baronium cocctur olim Baronia; from adjuvatum, 
whence the Court which is held within ſuch Juriſdictions is we Villis & 
Baron to thi Hamletis ad- 
called the Corrt-Baron to this very Day. „  Jacentibus; 

: - Wy.” oteriteti 
eſſe manerium & per ſe & cum pluribus Villis, & cum pluribus Hamletis 1 ee 
nullum dici poterit manerium per ſe, ſed Villæ ſeu Hamletæ; poterit etiam eſſe per ſe maneri- 
um Capitale & plura continere ſub ſe maneria non Capitalia, & plures Villas & plures Ham- 
letas, quaſi ſub uno Capite aut Domino ſuo. Bracton lib. 4. fo. 212. | | 


3. By what hath been faid it appears, that a Manor is a cer- 
tain Compaſs of Lands to which a Juriſdiftion is annexed in 
Haſſallos, and by the Civil Law, all thoſe who have a Right 
to ſuch Juriſdiction, may put in Officers to preſide in their 
Courts of Juſtice, and they themſelves are obliged to ſee 
that Juſtice be duly done by ſuch Officers; and for that Pur- 
poſe the Lords of Manors by our Laws and Cuſtoms are an- 
cellors, in their own Courts. Tg: 
4. But now a Manor rather ſignifies a Juriſdiction or Roy- 
alty incorporeal, than ſuch a Site or Compaſs of Lands, be- 
cauſe a Man may have a Manor in groſs (i. e.) he may have a 
Right and Intereſt to hold a Churt- Baron with the Perquiſits 
thereof; and another Perſon may have all the Land in that very 
Place; but ſuch a Right muſt be enjoyed Time out of Mind; 
for a Manor cannot now be made, becauſe a Curt Baron is 
incident to it, and it cannot be a Manor without ſuch a Court, and 
two Suitors at leaſt, and a Churt- Baron cannnot now be made. 
F. A Manor is defined in the Law to be omen collettivum, Dyer 207. 
comprehending Meſſuages, Gardens, Lands, Voods, &c. tis 
for this Reaſon that Lands in Leaſe will paſs by the Name of a 
Manor. | : 
6. In many Places a Parſonage is a Manor; as where before Godb. 3. 
the Statute quia emprores Terrarum, the Patron, Ordinary and 
| Parſon, granted Parcel of the Gebe to hold of the Parſon by 
certain Services, that is a Manor. | | 
7. Tis generally true, that every Manor muſt be of ; And. 257. 
Freehold and Cuſtomary Tenants, of which there mult 
be at leaſt two Frecholders, but there may be a Manor 
. > | N where 
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where there is but one Freeholder; as for Inſtance, if all the 

Lands held of a Manor ſhould eſcheat to the Lord, excepting the 

TS. Lands of one Freeholder; or if the Lord of the Manor ſhould 

So where there releaſe all the Services and Tenures of his Tenants, except only 
Copybolders, one Tenant, the Se7gniory will ſtill continue between him and 

and the Lord that one Tenant, which Heigniory cannot be in groſs, becauſe it 


de a Feoff- . 
a e of 8 was never ſeparated from the Manor it ſelf; therefore it muſt 
Copy bold, who ſtill be Parcel of the Manor, and if ſo the Manor muſt conti- 


el, h, nue; ſo it was held in 1 And. 257, and the ſame Point was 
his Deathcould held in 2 Litw. in the Caſe of Tonkin verſus Crocker. 

not be preſent- | 5 : 
ed, nor his Heir, becauſe now the Manor vas deſtroyed, there being but one Copyholder ; but the Objection 
was not allowed. 4 Leon. 230. Bell. verſus Langley. Forfeiture. (G) 3. S. C. 


of Cuftomary 8. A Cuſtomary Manor may be held of another Manor, and 
"mm the Lord of ſuch a Manor may hold Courts, and grant Copies 
Seay 131: of Lands; and the Lands held of ſuch a Manor may paſs by Sur- 
1 Bulſt. 54. render and Admittance, and likewiſe Fines ſhall be paid upon 
5. P. Alienations or Deſcents; and if Lands held of ſuch a Manor 
1 are forfeited, the Lord ſhall have the Services as annexed to the 
by the Name Manor; that there are ſeveral of theſe Cuſtomary Manors in 
0 _ ver. England, and particularly the Manor of Ayleſbam in Norfolk is 
ere held by Copy, as it was adjudged in 11 Rep. 17. in Sir Henry 
Nevil's Caſe, S. C. reported in 2 Q. 326, by the Name of 
Moor verſus Gooderave. : e 
* Bulſt. 53, 9. The ſame Point was adjudged in * 2 Cro. 259, in the 
> 2, Caſc of the King verſus Staferton, (viz.) that a Manor may be 
(A)4. s. C. held of another Manor by Copy of Court-Roll, and that the 
Lord of ſuch a Manor may grant Copies, and that the Manor 
it ſelf will paſs by a Surrender and Admittance of the Surren- 
dree, and Fines ſhall be paid, G. but that a Copyholder, who 
is Lord of ſuch a Manor, cannot hold a Court-Baron to have 
the Forfeitures, or hold Pleas in a Writ of Right, becauſe 'tis 
oppoſitum in objefto, that a Copyholder ſhould hold ſuch a 
Court, who is no more than a 'Tenant at the Will of the Su- 

perior Lord. 2 Cro. 259. e | 
Of Maners in 10. A reputed Manor will not paſs either in a Fine or Re- 
Reputation. covery by the Name of a Manor, becauſe thoſe are Convey- 
ances by Record which ſhall not be taken by Intendment. C0. 

Eliz. 524. Mallet verſus Mallet. 

11. A Widow, who had a Title to Dozwer of a Manor, de- 
manded it by the Name of the third Part of certain Meſſuages, 
c. and had Judgment and Poſſeſſion, and kept Courts, and 
granted Copies, c. Adjudged that the Grants were void, be- 
cauſe ſne had no Manor, having only demanded Things 5 
5 0 . Eros; 
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Groſs; and tho' ſhe pleaded that ſhe recovered the third Part 
of the Manor per nomen of a Meſſuage, &c. yet that will not 
make it a Manor even in Reputation; but if ſhe had demanded 
the third Part of a Manor, it had been good. Godb. 135. 
Bragg's Caſe. 

112. 41 Replevin, &c. the Defendant avowed for a Rent-Charge, Moor 190. 

ſetting forth that J/.R.wasſeiſed ofthe Manor of .in Fee, of which * © 

Manor the Place where, c. was Parcel, and that the ſaid . R. 

made a FegFment thereof to one R. H. rendring Rent, and that 
the ſaid V. R. being ſeiſed of the ſaid Rent died ſeiſed, and the 
ſame deſcended to his S and Heir, who was ſeiſed of the 
ſaid Rent as Parcel of the Manor, &c. and bargained and ſold 
the Manor, and all Rents reputed Part of the ſaid Manor, to 
the Father of the Avowant, and fo derives a Title to himſelf, 
and avers that the Rent at the Time of the ſaid Bargain and 

Sale, and long before, , reputed Parcel of the Manor : Upon 
a Demurrer to this Avowry it was adjudged, that this Rent did 
not paſs by the Bargain and Sale to the Father of the Avowant, 

becauſe there was nothing ſet forth in the Avowry to ſhew that 
it was ever Parcel of the Manor; as that the Bailiff of the Ma- 
nor had accounted for it as Parcel of the Manor, or that the 

Leſſees of the Manor had enjoyed the Rent as Parcel thereof; 
which Things, or the like, had been good Matter to induce a 
Reputation, that it was Part of the Manor, but the bare A- 
verment, that it was Parcel of the Manor at the Time of the 
Bargain and Sale, is not ſufficient to induce a Reputation that 
it was ſo. 1 Leon. 13. Foreman verſus Bohun. 3 

13. V. R. being ſeiſed in Fee of the Manors of Great and Hob. 175. 
| Little Milton, and of the reputed Manor of Great and Little ; _ 
Chpilevorth in the Pariſh of L. and of Lands likewiſe in Chil- P. 
zworth, which he purchaſed of T. T. Anno 30 Eliz. and of o- 
ther Lands which he purchaſed there Anno 1 Zac. covenanted 
to ſtand ſeiſed of the Manors of great and little Milton, and of 

| ſeveral Cloſes (naming them) in CHilævorth, and of all other his 
Lands to thoſe Manors appertaining, to the Uſe of himſelf for 
Life, and afterwards to the Uſe of his Wife for Life for her 

]Jointure, and after to the Uſe of his Sn in Tail, Remainder to 

his own Right Heirs; afterwards the Covenantor and his Son 
bargained and ſold the Manors of Great and Little Milton, and 
the Lands thereunto belonging, or reputed as Part of the ſame; 
and levied a Fine by the Name of the ſaid Manors, (5c. the 
Queſtion was, whether the Lands thus entailed, and the ſeveral 
Freehold Cloſes, ſhould paſs together, becauſe by the Entail 

- they were divided from the Manors being Parcel thereof be- 


fore: Adjudged that theſe Freehold Lands were never yy 
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from the Manors, but remained fill in the Covenantor during 
his Life, and therefore ſhall paſs as Parcel of the Manor for 
being purchaſed, and afterwards enjoyed with the Manors, tho 
but two Years before the Bargain and Sale; (tho in Truth they 


were not Parcel of the Manor) yet they ſhall paſs as epi- 


See Dyer 
250. 
Co. Ent. 
330, 884. 
Cro. Car. 
308. 


* 7 Rep. 


120. 


Cro. Eliz. 38. 
1 Leon. 26. 
S. G. 

See pl. 20. 


ted Parcel, becauſe in ſuch Caſe a little Time is ſufficient to 
gain a Reputation. Cro. Car. 224. Sir George Symonds verſus 
Sir Mich. Green. TE, . | 

14. Tenant in Tail of the Manor of Linger, and of two 
Cloſes reputed Parcel of the {aid Manor, ſuttered a common 


Recovery of the Manor with the Appurtenances; theſe teuo 


Cloſes were not really Parcel of the Manor, but were reputed 
o 10 be; and therefore it was adjudged that they ſhould paſs, 


2% "eſpecially ſince it appeared by the Deed to lead the Uſes of this 


Recovery, that it was the Intention of the Parties, that the 
Cloſes ſhould paſs. 1 Vent. 51. Thynn verſus Thy. : 

15. In a Special Verdict in Ejeftment the Caſe was, f. 
Lands which in Truth ere not Parcel of the Manor of H. 
but were reputed to be Parcel thereof; and the Lord made a 
Grant of the Manor, and of all his Lands reputed Parcel there- 
of; the Jury found that theſe Lands ere formerly Parcel of 
the Manor, but had been ſevered from it, and afterwards were 
re-united to it, and in the Poſſeſſion of him who held the Ma- 
nor, and have ſince been demiſed by Copy of Court-Roll, &c. 
and the Court held theſe were great Inducements of Reputati- - 
on; and therefore theſe Lands ſhall Paſs. 2 Mod. 69. Lee ver- 
ſus Brown. „ FCAT 225 

16. The third Reſolution in * Chudleigh's Caſe is, that if a 
Diſſeiſor, who hath a defeaſable Title to a Manor grants a vo- 
luntary Eſtate by Copy of Court-Roll, (being forfeited or eſ- 
cheated to him) this Grant ſhall not bind him who hath Right 
after he hath recontinued the Manor ; but that Admittances made 
by a Diſſeiſor to Copyhold Eſtates are good, becauſe they are 
in Nature of judicial Acts, and ſhall bind the Diſſeiſee. 

17. Where a Manor extended into four Towns of which . 
was one, and the Lord granted totum ill manerium de I}. in 
JS. it was adjudged, that by this Grant of a Manor of JF. in M. 
it ſhall be intended and conſtrued his Manor in Reputation 


there. Omen 138. Morris verſus Page. | 


18. In Replevin for taking his Cattle, &c. the Defendant 2 


vowed for an Amerciament in a Court-Leet, and in his A- 


vowry he ſet forth, that he was ſeiſed in Fee of the Manor of 
H. and preſcribed to have a Conrt-Lieet, &c. the Plaintiff tra- 
verſed the Seiſin in Fee, &c. and it was adjudged, that if H. 
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had been only a Manor in Reputation, it had been ſufficient for 
the Defendant to have maintain d his Avowry. 1 Broznl, N bers by 4 
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19. The King made a Leaſe of the Manor of M. to L. R. Demeſves paſs 
Adjudged, that the Rents and the Reverſion of the Demeſnes © nt of the 
did paſs by this Leaſe. Dyer 233. | Demeſnes of a 


20. The Lord having a Manor which extended it ſelf into Maror. 
two Towns, granted the Demeſngs and Services of that Part of 
his Manor which extended into one Town, Gc. Adjudged that 
the Grantee had a Manor in that Town, and that the Grantor 
_— Manor in the other. Cro. Eljz. 19. Harris verſus Ni- 
_ cholls. + , 
21. So where Sir Fra. Aſcue was ſeiſed of the Manor of M. Cro. Eliz. 
ford, which extended into two Towns, (viz.) into North and 58. 8. © 
| South Kelſey, and he granted his Manor of North Kelſey to 
H. S. and his Heirs; it was objected, that no Manor paſſed by 
this Grant, becauſe North Kelſey was not a Manor at that 
Time: "Tis true, Sir Fra. Aſcue the Grantor had Demeſnes 
and Services in North Kelſey, but thoſe are only Part of a Ma- 
nor, and not an entire Manor; therefore if they paſs by this 
Grant it muſt be in Croſs, and not by the Name of a Manor: T7 
But adjudged, that he having Demeſnes and Services in North * 
Kelſey before he made this Grant, a new Manor ſhall ariſe 
there by Operation of Law by Virtue of this very Grant; and 
North Kelſey being within the Manor of Mord, a Court-Ba- 
ron may be held there, becauſe it may be held at any Place 
within the Manor. 1 Leon. 26. Marſh verſus Smith. 
22, A Leaſe for Years was made by the Lord of the Manor 
of ten Acres, Parcel of the Demeſues, rendring Rent, and af- 
terwards he made a Leaſe of the Manor to another for twenty 
| Years: Adjudged, that by this laſt Leaſe, the ten Acres, Parcel 
of Demeines, paſſed not in Reverſion after the Determination 
of the firſt Leaſe, but in Poſſeſſion as Parcel of the Manor, be- 
_ cauſe theſe ten Acres, Parcel of the Demeſnes, were never ſever- 
ed from the Manor, and by Conſequence the Freehold ſtill re- 
mained in the Leſſor. Dyer 350. 
23. The Leſſor made a Leaſe of the Size of the Manor of 
Il. with all the Lands 7hereanto appertaining ; in this Caſe it 
was adjudged thatthe Demeſnes did paſs ; but if the Leaſe had 
been of Lands appertaining to the Site, there nothing had 
paſſed but the Manor. Owen 31. 
24. A Vicar was endowed of the third Part of the Tithes of cro. Elis. 
the Manor of H. and a Queſtion ariſing, whether this Endow- 462. S. C. 
ment ſhould extend to the Demeſnes only, or to that and the 
Freeholders; and the Court held, that where a Lord of a Ma- 
| X nor 
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* The De- 
meſnes of 4 
Manor were 
uſually let 
for three 
Lives ac- 
cording to 
the Cuſtom, 
Sec. and the 
Lord granted 
a Rent out 
of the Manor 
for Life, and 
afterwards 
conveyed the 


Mane to Sir of the Tithes 
Wm. Clifton 


in Tail; the 
Rent wẽas 
in Arrear, 


nor grants a Rent-Charge out of his Manor, ſuch Rent ſhall 


extend to his Demeſnes only, becauſe he ſhall not impoſe a 
new Charge upon the Freeholder>; ſo likewiſe where the King 
grants to the Lord free Warren in his Manor, this ſhall be 
conſtrued to be in his Demeſnes only, becauſe otherwiſe ſuch | 
Grant would impoſe a new Charge on others; but if the King 
grants JWiifs and Eſtrays in his Manor to another, ſuch Grant 
ſhall extend to the Lands of the Freeholders there, but in the 


principal Caſe the Endowments being de tertia parte decima- 


rum bladorum  fani quandocunque provenerint de manerio 
de Hl. and that there can be no Manor without Freeho/- 


ders; therefore the Vicar ſhall be endowed of the third Part 
of Freeholders, as well as of the Demeſues, and 
of the Lands of the Copyholders. Omen 59. Higham verſus 


WA 


the Grantee died, and ſo did the Tenant in Tail; and the Manor deſcended to his Son, who grant- 
ed a Copy hold to W. R. then. the Executor of the Grantee of the Rent diſtrained this Copy holder for 
the Rent Arrear; and it was inſi ſted 7 the Copy holder, that the diſtreſs <vas not Iaauſul, becauſe his Lands 


did not continue in the Seiſin and 
the Statute 32 H. 8. But adjudged that the Lands of this Copyholder ſpould be charged with this 


do by 


Rent, becauſe he claimed by 


oſſeſſion of the Tenant, who ought to pay the Rent, as he-ought to 


the Lord auho avas bound to pay it: 'Tis true he likewiſe claims by the Cuſtom, 


but that is not any Part of his Title, but only ſbeæus in what Manner he ſhall hold; therefore the Poſſeſſion of 
the Copy holder is the Poſſeſſion of the Lord who is Tenant of the Demeſnes, out of which the Rent iſſues. 
2 Leon. 152. Cordell ver. Clifton, = | 335 


Leaſes. (A) 
13. S. C. 


25. In Sir Moyle Finch's Caſe it was adjudged, that by a 
Grant of the Demeſnes and Services the Manor it ſelf did paſs, . 


and that by a Grant and Render of the Demeſnes the Manor 


will be deſtroyed, becauſe in an Inſtant the Services and De- 


"meſnes are ſevered by the Act of the Party himſelf; but tis o- 


therwiſe, if the Severance had been by act of Law, as by Parti- 
tion, &c. 6 Rep. 63. 1. Reſolution in Sir Mayle Finch's 


Caſe. 


26. The Father being ſeiſed of the Manor of C. ſettled it on 
the Marriage of his Son to the Uſe of himſelf for Life, Remain- 
der to his Son in Tail, with Power to grant Leaſes for three 
Lives, or for thirty Years, /o as ſuch Leaſes be not of the De- 
meſne Lands, and afterwards he leaſed a Copyhold Tenement 


and Lands, Gc. for thirty Years; in a ſpecial Verdict in Eject- 


ment it was adjudged, that this Leaſe was void, becauſe it was 
of Copybold Lands, which are Parcel of the Demeſnes ; for by 
a Grant of the Demeſnes the Copyhold will paſs ; therefore 
where the Demeſnes are excepted, (as in this Caſe they are) 
the Copyholders are excepted, and the rather here, becauſe this 


Power is reſerved out of the Inheritance, and the Tenant for 


Life might deſtroy all the Copyholds by making ſuzh Leaſes, 


which 
5 5 


—— Y 
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which ſeems very unreaſonable. 2 Salt. 537. Minter verſus 

| Lovweaay. er : 

27. A Lord of a Manor had Iſſue only two Daughters, and 

died ſeiſed of the ſaid Manor, and afterwards the Daughters and 
Coheirs made a Partition of the Demeſnes; it was adjudged, 

that by this Partition the Zemeſnes were now become in Groſs, 

and ſevered from the Manor. 1 Leon. 204. Thetford verſus 


Thetford. 
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Manors, and Lords of Manors. 
(B) 


1. LIE who builds a Pidgeon-Houſe without the L. icenſe of Fleta tells 3 
the Lord of the Manor, may be liable to a ſpecial / Lord 
. . . $4.8 of a Manor 
Action on the Caſe at his Suit, becauſe tis an Encroachment ought 10 be, 
on that Privilege which the Law gives him; but he cannot be 9 _ 
puniſhed for it by any other Proſecution, either by Indictment — 
or otherwiſe as a common Nuſance; for if it was ſuch a N#- eſſe veracem, 
ſauce, the Parliament would never have made any Statute to j*'7.9pert 
2 ; cry * a s fidelem, 
puniſh thoſe who ſhoot Pidgeons; neither could a Dogecote Deum & ju- 
be lawfully erected by any Licenſe whatſoever ; becauſe a Cam- — a- 
inen Nuſance is malum in ſe, and therefore not to be tolerated fraudem & 
or juſtified by Licenſe or Preſcription; but the erecting a peccatum o- 
Pidgeon-Houſe is ſo far from being prohibited by Law, that in 8 
ſome Reſpects tis conſidered before Land; as for Inſtance, a injuriows 
Pidgeon-Honſé is demandable in a Præcipe before any Land — 
on which there is no Buildings; and the Owner of a Pidgeon- — 
Houſe, whether oll or new, and tho' built without Licenſe of etatem vul- 
the Lord, may juſtifie the Taking any Hawk which he ſhall que im- 
a 2 a | mobilem & 
ſee deſtroying his Pidgeons at his Dovecote. plenum ;ipf- 
| ; 5 3 ; res 8 us enim inte- 
reſt potius conſilio quam viribus uti propriove arbitrio, &c. Lib. 2. cap. 65. & 74. 


2. Lords of Manors are to grant Admittances to Copyhold Co. Lit. 
Eſtates; now as to ſuch Admittances it hath been held that Te- 58. 6 
nant for Years, or Tenant by Hatute, Merchant, Stable or 
Elegit, who are not properly ſeiſed but poſſeſſed; are Domini 
pro tempore, and as ſuch may not only admit the the Tenants, 
but grant voluntary Copies of ancient Copyholds; and in ſome 
Particular Cafes an Eſtate may be granted by Copy by one 
who is not Dominus pro 1 ; as for Inſtance, where a _ 
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Manors, and Lords of Manors. 


What Ads a 


Lord of a Ma- 


nor may do, 


*** 


of a Manor by his laſt Will duly executed in Writing deviſeth, 
that his Zxecutor ſhall grant the Copyholds, &c. according to 
the Cuſtom of his Manor for the Payment of his Debts ; in ſuch 
Caſe the Executor, tho' he hath nothing in the Manor may 
grant Copies. | | | 8 
3. A Lord of a Manor may jſtrain his Copyhold Tenants 


and what 48s for Services, or he may ſeiſe his Lands. Noy 153. Rivet ver- 


bind him. See 

Free Bench. 

(A) 10. 

Moor 842. 

8. C. 

1 Roll. Rep. 
1257 195» 

a 8. C. 

2 Bulſt. 337. 

S. C. 

Cu ſtoms of 

Manor,. 

(A) pl. 8. 

S. C. 

(D) pl. 13. 

S. C 


Fines. (A) 1. 
S. C. 


* Godb. 268. 
S. 


Admittance. 

(C) 6. S. Go 
Court- Baron. 
(A) 2. S. C. 


ſus Downs. : FE 

4. If a Lord of a Manor ſhould refuſe to admit one to a 
Copyhold, who is nominated by the Copyholder in Poſſeſſion, 
according to the Cuſtom of the Manor, to be his Succeſſor, he 
cannot bring an Action on the Caſe againſt the Lord, but muſt 
exhibit a Bill in Chancery againſt him, and that Court will de- 
cree him to admit the Succeſſor. 2 Cyo. 368. Ford verſus 
Hoskins. ns 2 

5. Where a Widow by the Cuſtom of the Manor is entitled 
to her Widow's Eſtate dum ſola & caſta viveret, and ſhe 
ſhould live 7ncontinently, and afterwards the Lord admits her to 
her Free Bench, having no Notice that ſhe was incontinent, 
ſuch Admittance ſhall bind him. J/heeler's Caſe. 4 Leon. 
240. 
76. The youngeſt Son of a Copyholder in Borongh-Engliſh 
died without Iflue, the ſecond being then beyond Sea, and the 
eldeſt Son pretending that his Brother died beyond Sea, and 
likewiſe without Iflue, got to be admitted, and then ſurrender- 
ed to the Uſe of JY. R. and his Heirs; afterwards the Lord of 
the Manor being informed, that the ſecond Son was living be- 
yond Sea, cauſed three Proclamations to be made at three ſe- 
veral Courts for him to come in and be admitted, which he 
neglected to do; and thereupon the Lord ſeiſed the Copyhold 
as forfeited : Adjudged, that by his Admittance of the eldeſt 
Son, and by his accepting a Surrender from him to another, 
and admitting the Surrendree, the Lord was bound. 2 O. 226. 
Underhill verſus Kelſea. 2 Cro. 101. * Whitton verſus Mil. 
liams. S. P. | 85 oy 

7. The ſecond Reſolution in Melævich's Caſe is, that where a a 
Lord of a Manor hath ſeveral ancient Freeholds keld of his 
Manor, and grants the Inheritance of all them to another, ſo 
that by ſuch Grant they are ſevered from the Manor; yet the 
Grantee may hold Courts for the Cuſfomary Tenant, and ac- 
cept Surrenders and make Admittances and Grants ; for ever 
Manor conſiſting of Freeholders and Copyholders hath in Ef- 
fect two Courts; the one a Court-Baron for the Freeholders, 
and in this the Suitors (2. e.) the Freeholders are Judges; and 
the other is a Cuſtomary Court for the Copyholders, and in- 

| 1 this 


* 
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this the Sreward, or the Lord of the Manor himſelf is Judge; 
and tho in Strictneſs of Law, after the Grant of all the Free- 
holds from the Manor, tis no longer a Manor, becauſe it wants 
Freebolders; yet the Grantee may hold ſuck Courts for Copy- 
holders as the Grantor himſelf might have done; fo if all the 
Freeholds eſcheat, or the Lords of the Manor releaſes the Te- 
nures and Services, yet he may hold a Cuſtomary Court for the 
Copyholders; and tho' by his own Act he cannot have two 
Manors out of one, to conſiſt of Demeans and Freeholders, yet 
he may make a Cuſtomary Manor of Copyholders. 4 Rep. 
26, in Metzwich and Luter's Caſe. 

8. In the ſame Caſe it was held, that a Lord of a Manor 
may grant Copyholds, or make Admittances of Copyholders at 
any Place out of the Manor, but that his Sezward cannot; for 
| theſe are Acts which he muſt do within the Manor, and not 
elſewhere. 4 Rep. 26, the laſt Reſolution in Mefwich and 
/ I : 

9. Tenant by Homage, Fealty and Eſcuage, (all which are Services. 
now taken away by act of Parliament) and Suit of Court twice 
in a Year, the Lord of the Manor was ſeiſed of the Fealty 
only by the Hands of the Tenant; it was reſolved the Siſin of 
Fealty was a good Seiſin of all the ſaid Seroices, for when the 
Tenant did Fea/ty, he always made Oath to be faithful and true 
to the Lord of whom he had his Lands, and to perform all the 
lawful Cuſtoms and Services of the Manor; and that tho' H 
Mage was the moſt humble Service a Freeholder could do to 
his Lord, yet Fealty was the moſt ſacred Service, becauſe that 
was always upon Oath; and Seiſin of any Part, even of any 
Service, was a Seiſin of the whole Service, which Services were 
formerly ſo regarded in Law, that where they were not perform= 
ed, no Diſtreſs for them could be tob exceſſive; and tho' it 
was made ſo often that the Tenant could not manure his Land, 
yet he could not have an Af/iſe. 8 

10. Reſolved, that Siſin of a ſuperior Service is a Seiſin of 
all inferior Services incident to it, as a Seiſin of Eſcuage was a 
Seiſin of Homage and Fealty; a Seifin of Homage was a Seifin of 
Fealty, and fo was a Sifn of Rent, where the Seigniory was 
by Fealty and Rent; that the Seiſin of Rent or Suit of Court, 
or any other annual Service was a Seiſin of Eſcuage, Homage, 
Fealty, Ward, Relief, Heriot-Service, and of the Service to 
cover the Hall of the Manor-houſe, or to impale the Park of 
the Lord, which might not happen in ſixty Years, but that the 
Seiſin of one annual Service was not a Seiſin of another annual 
Service; as for Inſtance, a Seiſin of Rent was not a Seiſin of 
Suit of Court. 4 Rep. 8. Beovih's Caſe, a 
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Pleadings in Copyhold Caſes. 
See Admittance. (G) Placito 3. 
(4) 


Cankicndo bf How Father being ſeiſed of Copyhold Lands, deviſed 
manerii & the Guardianſhip of his Son to one, and the Lord of 
vomunresD0- the Manor granted it to another; and in Repleo7n he pleaded, 
that co quod it belonged to him, ſecundum conſuetudinem mane- 
ris de B. to aſſign Guardians to Infants Copyholders of the 
ſaid Manor, he did aſſign M. Z. to be Guardian to ſuch an 
Infant Copyholder, Oc. and at a Court, &c. held on ſuch a 
Day, he did admit her Guardian, and afterwards admitted the 
Infant, Gc. it was held that this Plea was ill, becauſe the De- 
fendant did not poſiticely ſet forth that there was ſuch a C. 
om within that Manor for the Lord to aſſign Guardians, Gc. 
it ſhould have been, that infra manerium predict talis habe- 
tur conſuetudo, and then he ſhould have ſet forth the Cuſtom ; 
it had been good liſtewiſe, if he had pleaded eo guod it belong- 
ed to him to aſſign Guardians, Gc. & a tempore cujus con- 
trarii memoria hominum nou exiſtit, &c. Cro. Elis. 18 5. Latch 
138. Allen 68. S. P. 1 = 
2. Account by an Adminiſtrator of V. V. an Infant, for 
that the Defendant had received the Profits of the Lands as 
Guardian to the ſaid Infant, which were granted to his Father 
by Copy of Court-Roll, tenendum ſecundum conſuetudinem ma- 
nerii, &c. who entered, and died ſeiſed, and the Infant. who 
was his Son and Heir was alſo dead; the Defendant pleaded, 
that he did not receive the Profits as Guardian, Gc. After a 
Verdict for the Plaintiff, it was objected in an Arreſt of Judg- 
ment, that by the Pleading, the Lands were granted by Copy 
of Court-Roll, ſecundum conſuetudinem manerii, &c. it appear- 
ed they were Copybold, and if ſo, an Action of Account would 
not lie againſt the Receiver of the Profits of ſuch Lands: But 
adjudged theſe Lands may be intended to be Freehold, becauſe 
* x Roll. they are not ſaid to be held ad oofuntatem Domini; tis true, 
Rep. Þ: 4, they are ſaid to be held by Copy of Court-Roll ſecundum con- 
velton. Juetudinem manerii, but that will not make them Cypyhold, 
3 Bulſt. 230. becauſe in many Places Freeholds have been granted by 
uy Cuftoms of COPY» and by the Rod. Cro. Car. 166, 229. Hughes verſus 
Manors. (C) Har FIS. | | | 
20. 3 


3. The 
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3. The like Point was adjudged in the Caſe of Rogers verſus 

Bradley which was thus, fl. In Repletin the Defendant made 
Conuſance as Bailif of 7. M. ſetting forth, that he was 

ſeiſed in Fee. of the Place where, &cc. being Parcel of the 

Manor of Liſcard; and leaſed the ſame to S. R. for ninety- 

nine Years, if V. V. ſhould ſo long live, rendring Rent; that 

the Leſſee entered; that J. M. being ſeiſed of the Reverſion 
in Fee, ſecundum conſuetudinem manorii, (but did not ſay * ad : = 3 
_ woluntatem Domini) did at ſuch a Court ſurrender, Oc. and Hill — 


upon a Demurrer to this Conuſance it was held ill; becauſe Bolton on 4 


the Lands on which the Diſtreſs was made, ſhall be intended Per. 
to be Freehold; for it was not alledged, that 7. M. was ſeiſed, 
c. in Fee according to the Cuſtom of the Manor, Gc. ad 
woluntatem Domini; therefore the Reverſion could not paſs by 
Surrender and Admittance without a ſpecial Cuſtom for that 
Purpoſe, which the Defendant ought to have ſet forth, (o.) 
that infra manerium, Gc. de tempore quo, Gi. talis habetur 2 Leon 29. 
conſuerudo, for the Words ſecundum conſuetudinem manerit 1 Cro. 185. 
without adding more, only ſhews a Cuſtom by Implication. 2 s. P. 
Vent. 143. Rogers verſus Bradley. 

4. The Caſe laſt mentioned was adjudged upon a Demur- 
er, and the like Judgment was given after a Herdict, (viz.) 


the Plaintiff brought an Action on the Caſe for diſturbing * « Salk. 
364. S. C. 


him in his Common, appertaining to his Copyhold Meſſuage, 1 


ſetting forth, that he was ſeiſed of a Meſſuage, and of ten 2 8. C. 
Acres of Land in N. Parcel of the Manor of Wakefield, which 
he held in Fee by Copy of Court-Roll ſecundum conſuetudinem 
 manerii, but did not ſay ad voluntatem Domini, and that he, 
(the Plaintiff) at tenens Cuſtumarius of the ſaid Manor, had 
Right of Common in V. but was diſturbed in the Enjoyment 
thereof by the Defendant; in this Caſe after a Verdict for the _ 
Plaintiff, the Judgment was ſet aſide, becauſe theſe Words ad 
 woluntatem Domini were omitted. 1 Law. 126. Crowther 
verſus Oldfeild,  _ | | | 
5. But Sergeant Salfeld who reports the ſame Caſe, tells us, 1 Lutu. 
that this Judgment was reverſed ; for the Plaintiff had ſet forth, 12% > & 
that the Tenements were Parcel of the Manor, and that he, ut that 4 Writ 
tenen Cuſtumar of the ſaid Manor, had Right of Common, Gr. 7 8 
and the Verdict had found as the Plaintiff had laid it, that — ode 
the Tenements were Parcel of the Manor, Gi. which could pending 2 
lem 


never be, unleſs they had been Cy. 1 Salk. 364. Crow- {tenet 
RE 80. 


ther verſus Oldfeild. 
| | | See the 


Pleadings in this Caſe in the Appendix, Pleading, pl. 28. 
6, In 


Vaugh 253. 
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ad 


See the 6. In Treſpaſs, Oc. the Defendant pleaded, that the Earl of 
. „ S. was ſeiſed in Fee of the Manor of G. of which ſuch a Meſ- 
tze Appendix, ſuage, and forty Acres of Land, were Parcel, and imiſſa G 
Ph 27 dimiſſabiha in Fee by Copy of Court-Roll, ad voluntatem Do- 

mini ſecundum conſuetudinem manerii; now ſo far this Plea was 
right; but then the Defendant proceeds, that the ſaid 'Tene- 
ments were deſcendable, and which do deſcend from Anceſtor 
to Heir in a Courſe of Succeſſion called Tenant-Right, which is 
repugnant to what was alledged before, (.) that they were 
demiſable in Fee by Copy of Court-Roll, ad voluntatem Domi 
* Antea 1, Oc. and for this Reaſon the Plaintiff had Judgment. 2 
Cufons. (3) Tiutzp. 1324. * Hutchinſon verſus Jackſon. . 
. 7. Error in B. R. upon a judgment in C. B. in an Action 
1 Lev. 293. bn the Caſe wherein the Plaintiff declared upon an Agreement 
9 between him and the Defendant, to furrender certain Copyhold 
Lands to the Uſe of the Defendant, in Conſideration of ſo 
much Money to be paid by him to the Plaintiff; then he ſets 
forth, that he did ſurrender into the Hands of J. V. and L. R. 
t eο cuſtomary Tenants, ſecundum conſuctudin manerii: It was 
inſiſted for the Defendant, that the Promiſe was to farrender 
generally, which muſt be. either to the Lord, or his Steward, 
and not 70 two Tenants, & c. and the Allegation fecundium con- 
ſuctudiuem manerit, is not ſufficient without averring that there 
is ſuch a Cuſtom; but the Judgment was affirmed. 1 Mod. 61. 
Turner verſus Benny. „%%% N 
Heir. 8. In the ſecond Reſolution in Broꝛun's Caſe, it was held, that 
tho' every Admittance amounts to a Grant, and may be pleaded 
as ſuch, and that nothing veſts before Aamittaucèe; yet tis o- 
therwiſe in the Caſe of an Heir, for he in pleading may al- 
ledge the Admittance of his Anceſtor as a Grant, and ſheiy the 
Deſcent to himſelf, and that he entered, and this without any 
Admittance ; but he cannot plead, that his Anceſtor was ſejſed, 
c. by Copy, Ge, and that he died ſeiſed, and ſo the Copy- 
hold Lands deſcended to him ; becauſe ſuch Eſtate is in Judg- 
ment of Law no better than an Eſtate at Will, though ttis 
deſcended by Cuſtom. 4 Rep. 22. in Brozn's Cale, 
9. In Ejectment, the Defendant pleaded, that the Leſſor of 
the Plaintiff is a Copyho/der, and that he ſurrendered the Lands 
to the Uſe of the Defendant and his Heirs, who was thereupon 
admitted; and that the Plaintiff entered on him; and upon a 
Demurrer to this Plea, the Plaintiff had Judgment, becauſe he 
declared in Eiett ment upon a Leaſe at Common Law; and tlie | 
Defendant had pleaded, that the Plaintiff was a Copyholder; 
and if fo, then he could not make a Leaſe without Licenſe, 
which the Deſcendant did not alledge ; therefore he neither 
3 - | conſeſſed 


L eaſes. 


* 
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confeſſed or avoided the Leaſe on which the Plaintiff had de- 
clared. Cro. Eliz. 728. Kenſey verſus Richardſon. 

10, Where Leiſin of a Copyholder in Fee is pleaded, and 
the Party claims under ſuch Copyholder, in ſuch Caſe he muſt 

ſhew of whoſe Grant; but if he ſets forth the Admitrance of 
the laſt Heir, ſuch Admittance is in Nature of a Grant, and 
2 be pleaded as a Grant. 2 CY. 103. Piſtor verſus Hem- 
ling. = Ne 
- In Treſpaſs, &c. the Defendant juſtified for that the 
Place where, (5c. was the Freehold of V. V. and that he (the 
Defendant) entered by his Command; the Plaintiff replyed, that 
the Place where, Gc. was Copyhold and demiſable in Fee; and 
that R. L. was ſeiſed thereof in Fee by Copy of Court-Roll, 
Gc. (but did not ſet forth, that it was granted to him in Fee,) 
and that he died ſeiſed, and that the Lands deſcended to 
his Daughters who were his Coheirs, who were admitted, 
and made a Leaſe thereof to the Plaintiff; and upon a 
Demurrer to this Replication, the Defendant had Judgment, 


— A 


becauſe the Plaintiff had not made a good Title to theſe Lands, 


for they being Chpyhold, tis not ſufficient to alledge, that ſuch 
a Perſon was ſeiſed thereof in Fee, but he muſt ſhew of whoſe 
Grant, (viz.) he muſt ſet forth, that it was granted to him, 
Cc. Cro, Car. 137, Sheppard's Caſe. 
12. In Treſpaſs, &c, for Taking his Cattle, the Defendant 
pleaded, that at the Time of the ſuppoſed Treſpaſs ſeiſitus fuit 
of ſeveral Lands, (5c. ut de ſtatu cuſtumar” hareditario, which 
ſaid Lands were deſcendable from Anceſtor to Heir accordin 
to the Cuſtom of the Manor of H. and ſo juſtified the Taking 
of the Cattle Damage-feſant; and upon a Demurrer to this Plea, 
it was inſiſted for the Defendant, that it was good, tho' he had 
ſet forth, that /#i/irus fuir of the Lands, Cc. without ſhewing 
in what Manner he was ſeiſed ; and that if inſtead of /e7/arr's 
fuit, he had ſaid, that poſſeſſtonar” fait, it had been certainly 
good; for he being charged with a Mrong, might have juſtified 


upon his Poſſeſſion without ſetting forth a Title ; but Holt 
Chief Fuſtice was of another Opinion, (is.) that where Seiſin 


is pleaded of a Copyhold by way of Fuſtification of a Wrong, in 
ſuch a Caſe, the Commeneement of the Title muſt be ſet forth, 


which might eaſily have been done in the Principal Caſe, by ſet- 


ting forth the Admirrance of the Heir, either upon a Surren- 
der or Deſcent ; for ſuch Admittance amounts to a new Grant. 
4 Mod. 346, Robinſon verſus Smith. 


Seiſin. 


13. In Fjettment, &c. the Defendant pleaded, that the 


Lands were held of the Manor of D. &c. which is ancient 
Demeſne; the Plaintiff in his Replication confeſſed, that the 
VVV 95 Lands, 
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Pleadings in Copyhold Caſes. 


„ 


Lands, Gc. were held of the Lord, OC. it de manerio Which 
is ancient Demeſue, but that the ſaid Lands were Copyhold; and 
upon a Demurrer, it was adjudged, that this Replication was 


repugnant in it ſelf; for in this Caſe the Lands being held 27 


de manerio muſt be Frank-fee; for they cannot be Copybo;d, 
becauſe Copyhold Lands are Parcel of the Manor, and there- 


fore they cannot be held of the Lord aft de manerio, Oc. 1 


Sath. 185. Brittle verſus Dade. 3 Lev. 405. F. C. 
14. If Lands are granted by Copy of Court-Roll, which 
were never ſo granted before, and the Iflue is, whether the 


Lord granted the ſame by Copy of Court-Roll, /ecandum con- 


fuerndinem inanerii, the Jury mult find non conceſſit; for tho Do- 
minus de facto conceſſit, yet it was not ſecundum conſuetudin' 
manerii. I Leon 55. Kemp verſus Carter. 

15. In Ejectment, the Defendant pleaded, that the Lands 


were Copyhold held of the Manor of H. of which M. R. was 


ſeiſed, Oc. and ſurrendered the fame into the Hands of B. B. 
Steward of the Manor, to the Uſe of the Defendant, &c. who 
was thereupon at ſuch a Court, @&c. admitted: the Plaintiff re- 
plyed, and concluded his Replication with a Traverſe, that 
B. B. was Steward ; and upon a Demurrer to it, Adjudged that 


a good Iſſue could not be taken upon this Traverſe, for he ought 


to have concluded al/47e hoc, that V. R. made any Surrender, 
Gc. Cro. Elis. 260. Wood verſus Butts. 8 


Preſcription by Copy holders. 6 


(A) 


g IS generally held, that where a Copyholder claims any 

Right, he cannot preſcribe to ſuch Right in his own 
Name, becauſe of the Meanneſs of his Eſtate, but that he muſt 
preſcribe in the Name of the Lord of the Manor; therefore 
where he claims a Right of Common in ſuch a Place within 
the Manor of B. he mult preſcribe, that the Lord of that Ma- 


nor, and all his Anceſtors, and all thoſe whoſe Eſtate he had 


therein, have had Common in ſuch a Place, Oc. for him and his 
Tenants at Will; but where he claims any Profit out of the 
Soil of the Lord himſelf, there he cannot preſcribe in the Lord's 

Name, but muſt alledge an Uſage in Fatt; as for Inſtance thus, 
9. that zwithin the Manor of B. Time out of Time there had 

been fuch an Uſage, &c. 6 Rep. 59. Gateward's Caſe. 15 
| 2, There- 


Io 
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25 Therefore where a Copybolder brought an Action on the 
Caſe in which he declared, that in the Manor of V. there had 


Moor 461. 
* 


been Copyholders Time out of Mind; and that during all that 


Time, there had been au Uſage in the ſaid Manor, that every 
Cupholder, Gc. for every Acre of Land which he held of that 
Manor, ſhould have Common in the Lord's Waſte; this Decla- 
ration was adjudged good; and the Reaſon was, becauſe he 
could not preſcribè but in the Right of the Lord of the Ma- 
nor; therefore he may make a Title to himſelf by way of Lage. 
Gould. 133. Peirce verſus Baker. 
3. "Tis againſt the Nature of a Cuſtom of a Manor, to apply 
it to a particular Tenant within the Manor; therefore where 
in an Action on the Caſs, the Plaintiff declared, that he was 
poſſeſſed of an ancient Natermill in E. and that the Cuſtom of 
the Manor of B. in the ſaid Pariſh of G. was, that every Te- 
nant dwelling in an ancient Meſſuage, and to which twenty 
Acres of Land within that Manor did belong, did always bring 
his Corn yearly growing on the ſaid Lands, and as long as he 
dwelt in the ſaid Meſſuage to the ſaid Mill to be ground, and 
ſo brings his Caſe within the Cuſtom; and upon not guilty, 
pleaded the Plaintiff had a Verdict and Judgment; but it was 
| ſet aſide, for the Reaſon before-mentioned, ( 272.) becauſe a 
Cuſtom of a Manor cannot be applyed to a particular Tenant of 
that Manor, unleſs it be in the Caſe of a Copyho/der; for he 
may apply a Cuſtom in a Pariſh to a particular Place within 
that Pariſh, becauſe he cannot preſcribe. 1 Lutw. 126. Ni- 
cholſon verſus Smith. 8 5 
4. A Preſcription by a Copyho/der of Inheritance was thus, 
fſ. Quod infra manerium de B. talis habetur conſuetudo a tem- 
ore quo, &c. quod quilibet tenen Cuſtumar ejuſdem tenementi, 
(but did not ſay ejufdem manerii) habuit & habere conſuevit 
commun, &c. tanquam ad tenemen præd pertinen', and be- 
| cauſe thoſe Words were left out of this Preſcription it was held 
ill. Dyer 70. Jham's Caſe. | 


5. In Replevin, &c. the Caſe upon the Pleadings was, that 2 Sand. 324. 


the Place where, Gc. was Waſte Ground and Parcel of the Ma- 
nor of A. in which there were Copyholders Time out of Mind; 
and that there is a Cuſſom in that Manor, that the Copyhold 


Tenants ſhould have ſo/am & ſeparalem paſturam of the Waſte 5 (A) 


as beloning to their Tenements; and that the ſaid Tenants li- 
cenſed him (the Defendant) to put in his Cattle ; the Plaintiff 
traverſed the Cuſtom, and the Defendant took Iſſue upon the 


Traverſe, and had a Verdict and Judgment, (.) that there 


was ſuch a Cuſtom ; and theſe Objections were made to the Co- 
nuſance, (-7z.) that the Cuſtom, as it was laid, to have the 


Cuſtom. (D 
To 


Cro. Car. 
418. S. P. 


1 Vent. 99. 
S. P. ? 


1 Mor 

I 74. 
8. C. 

2 Lev. 2. 
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7. S. C. 
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ſole Paſture, &c. was void, becauſe the Lord of the Manor 


"A 


— 


would thereby be excluded; but if the Cuſtom had been al ledg- 
ed, yet the Conuſance is ill, becauſe the Defendant had not 
ſhewed, that the Tenants of the Manor had the ſole Feeding 
of the ſaid Waſte for their Cattle Levant and Couchant on their 
Tenements; beſides he juſtified under a Licenſe given him by 
the ſaid Tenants, but did not ſet forth, that it was by Deed 
executed; but adjudged, that this Preſcription was good, for 


the Lord of the Manor was not excluded from all the 


Profits of the Soil, becauſe there might be Trees there grow- 
ing, or Mines under the Soil; and that in this Caſe it was not 
neceſſary, that the Cattle ſhould be Levant and Couchant, &c. 
becauſe the Defendant claims /o/am paſiuram, which may be 
by any Cattle whatſoever; and laſtly, tis not neceſſary for 
the Defendant to ſet forth, that he was /icenſed by a Deed, 
&c. becauſe it paſſeth no Intereſt; for tis only an Excuſe for 


the 'Treſpaſs ſuppoſed to be done by him. 1 Vent. 123, 163. 
_ Hbskins verſus Robbins. „5 5 


— * 1 


Relief. 
(4) 


Feudatory or beneficiary Eſtate was at firſt granted at 
Mill, and then ſuch Eſtates in Lands were called Mu- 
nera; afterwards they were granted for Life, and then they 
were called Beneficia, which Word is ſtill retained amongſt 
the Eceleſiaſticks, whoſe Eſtates are called Benefices, and at 


laſt they were made Hereditary. 


2. When theſe Eſtates were granted for Life, in ſuch Caſe 
after the Death of the Y/aſſal or Tenant, they returned again to 
the original Grantor or Lord, and his Heirs, and then it was 
feudum caducum, becauſe it was returned or fallen again to the 
Chief Lord. LY „ 

3. But tho' by the Connivance or Conſent of the chief 
Lords, thoſe feudatory Eſtates which were at firſt at Mill, 
then for Life, were turned into Inheritances; yet when 
the Owners of thoſe Eſtates died, the Inheritance thereof was 
ſuppoſed to be fallen to the Lord, tho' in Fact it was not ſo, 
for that was in the Heir of him who died laſt ſeiſed, who 
probably, as an Acknowledgment of the Lord's Conſent in turn- 
ing theſe Eſtates into an Inheritance, did, after the Death of his 

5 | | 5 Anceſtor, 
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Anceſtor, pay to the Lord a Sum of Money relenare heredi- 
ratem caducam out of his Hands, (oig.) the Inheritance which 
was ſuppoſed to be fallen to him, and which in Truth at firſt it 
did, and this is called a Relief, which is a Payment now eſta- 
bliſhed by Cuſtom. tho' tis of a younger Date than Heriot- Servi- 
ces; for theſe were Oxen, Horſes, &c. which were paid in the 
| Saxon Times to the ſaid Lord, upon the Death of his Tenants; 
but the Payment of Re/zefs began ſometime after the Conqueſt ; 
for in thoſe Days no ſuch Tributes as Oxen or Horſes could be 
paid by the Erg/i/h, becauſe they were ſtript of all ſuch Goods 
by the Normans; therefore inſtead thereof, this Payment of a 
Sum of Money was ſubſtituted, which is now called a Relief ; 
and 'tis continued in many Places to this Day. 5 
4. The Sum thus to be paid, was very incertain till the 
Statute of Magna Charta, cap. 3. for ſometimes it was paid in 
Money, and ſometimes in other Things; but by that Statute 
it was made certain, (.) the 4th Part of the Annual Re- 
venue which was requifite by the Law to ſupport the Dignit 
of the Perſon to whom the Inheritance was deſcended, 8 
it it was to the Son of a Knight, then he was to pay 54. be- 
cauſe 20 J. per Aunum was then accounted ſufficient for the Sup- 
port and Maintenance of a Knight; if to the Son of a Baron, 
then he wasto pay 100 Marks fora Relief, becauſe 400 Marks 
per Aunum was then an Eſtate for a Baron; if to the Son of 
an Earl, then he was to pay 100 J. becauſe 400 J. per Annum 
was an Earl Eſtate; if to the Son of a Duke, then he was to 
pay 200 J. for a Relief, that being the 47h Part of 800 l. which 
was then a Duke's Eſtate; and ſuch Eſtates were then account- 
ed ſufficient to ſupport thoſe Dignities. 9 Rep. 122. In Lowe's 
Caſe. | See 
FJ. In the Caſe before-mentioned, my Lord Coke tells us, 
the Lands muſt come to the Heir by Deſcent, otherwiſe no Re- 
lief was to be paid; for many Biſbopt and Abbots in thoſe 
Days had Baronies, and yet they paid no Reliefs, becauſe 
they came to them by Succeſſion, and not by Deſcent. id. 
6. The Heir of every Anceſtor who held by * Knight's Ser- This was a 
vice was to pay a Relief, and where-ever there was a Title of 2 
+ Wardſhip, there was likewiſe a Relief to be paid; and tho' Lan 


Lands were 


| | EE | held of the 
King, <vbich drew with it Homage, Service in the War, Wards and Marriage of the lden Son; 


tis now taken away by the Statute 12 Car. 2. cap. 24. ; 


+ The Heir of the King's Tenant holding by Knights Service, or in Capite, or of any Common Per- 

fon, by Knights Service, was called a Ward during his Minority; and the King by bis Prerogative 

bad Primer Seiſin of his Lands till he <vas of Age; and then the ſaid Heir was to fue out a W rit to ob- 
tain the Poſſeſſion or Seiſin of his Lands æuhich avas called his Livery, 

The Court erected for the Care of the Eſtates of theſe Wards was in the Reign of H. 8. and after- 


evards augmented with the Office of Liveries, now taken away by the Statue 12 Car. 2. cap. 24. but 
from thence it was called the Court of Augmentation. | 


the 


_ Relief. - 
the Court of Wards is now taken way by the ſaid Stat. 12 Car. 2. 
tis probable, that in many Places Reliefs are ſtill paid where 
none are due by Law. | 5 

7. A Relief may be due by Tenure, as a Man may hold 
Lands of T. &. as of his Manor of H. by Payment of Rent, 
and a Cuſtomary Relief of one Tear Value of his Land by 
the Heir; and in ſuch Caſe the Lord may diſtrain for it, and 
this was the Caſe of Hunger ford verſus Hawiland, (viz.) Cu- 
ſtom of a Manor, that every Free 'Tenant thereof upon every 
Alienation of their Tenancy, ſhall pay ſo much by way of Re- 
lief as their yearly Rent amounts to; it was objected, that this 
is not properly a Relief, but a Fine for an Alienation due by 
Cuſtom ; and therefore a Diſtreſs could not be taken for it 


16 


unleſs by Cuſtom ; but adjudged that the Tenant holding by the 


Payment of 5s. Rent, and a Relief cum acciderit, according 
to the Cuſtom of the Manor, that this ſhall be intended a Re- 
lief by Tenure; for tho' at firſt tis ſaid, that ſuch Relief was 
 *Latchz;, due by Cuſtom of the Manor, yet afterwards tis expreſly al- 
97. 130. S. C. ledged, that the Tenant held by paying a Relief cum accide- 
Set. 325. it. V. Jones 131. * Hungerford verſus Haviland, = 
8. In Replecin, the Defendant made Conuſance as Bailiff to 

_ 643. T. F. for 205. for a Relief, &c. the Plaintiff replyed, that the 
1 And. 178. Tenant died ſeiſed, and that the Lands deſcended to Copar- 
S. C. ceners, who made a Feoffment thereof to him and his Heirs; 
e and that the ſaid T. S. Lord of the Manor, c. (and in whoſe 


C) 1. S. C. | | 
* Right the Defendant made Conuſance) knowing the ſaid Feoffment 


was made to the Plaintiff as aforeſaid, did afterwards accept the 


Rent of him; and upon a Demurrer to this Replication, the De- 
* 3 Rep. 66. fendant had Judgment, becauſe the * Acceptance of the Rent 
* Ponnanes, from the new Tenant was no Bar of the Relief due from the 
Caſe, and that old Tenant. Cro. Elia. 886. Parham verſus Norton. | 


an Action of | 
Debt vill lie for a Relief, but not by an Executor. 1 Inſt. 47. Dyer 24. 


9. So in Replevin the Defendant made Conuſance as Bailiff 
to Sir Thomas Meers, for that George Lord Coventry held the 
Place where the Cattle were taken, &c. of Sir Tho' Meers as 
of his Manor of ah je by Fralty, and by the Rent of 3 J. 8 5. 
and Suit of Court, of which Services he was ſeiſed by the Hands 
of the ſaid George Lord Coventry, Cc. and that he died, and 
the Tenements deſcended to John now Lord Coventry, and for 
37. 8s. for a Relief of the ſaid ohn Lord Coventry, after the 
Death of the aforeſaid George, he made Conuſance, Gc. and 
upon a ſpecial Demurrer to this Conuſance, for that the Defen- 

dant did not ſet forth, that Sir Thomas Meers had any Title 
5 f 83 5 | to 


3 


Rents and Services. 


— 


to this Relief, it was adjudged for the Defendant, that he need 


not ſet forth any Title to it; for tho' a Relief is not Parcel 
of the Tenure, yet tis incident to every Tenure in Soccage as 
a Flower thereof; it may be releafed, or there may be a 
| ſpecial Reſervation upon the Tenure without any Relief, but 
then it muſt be ſhewed on the other fide ; for it ſhall never be 
intended, becauſe of Common Right a Relief is incident to e- 
very Tenure. 3 Lev. 145.. Freeman verſus Booth. 

10. In Treſpaſs for breaking his Houſe, and taking a Cha- 
findiſh, the Defendant pleaded, that the Houſe wherein the 
Treſpaſs was ſuppoſed to be done, was held of V. R. as of 
his Manor of C. by Homage, Fealty, Eſcuage, Suit of Court, 
Encloſure of the Park with Pales, and one Pound of Com- 
min- Seed yearly to be paid for Rent; and that for Homage 
and Fealty, and three Years Rent Arrear, the Defendant as 


Servant to the ſaid V. R. and by his Command diſtrained 


the Goods, G. the Plaintiff replyed, that the ſaid Houſe 
was held of V. IJ. as of his Manor of S. and traverſed, 
that it was held of JV. R. modo &. forma, &c. upon which 
they were at Iſſue, and the Jury found that the Houſe was 

held of the ſaid . R. as of his Manor of N. (which was 
not the Manner ſet forth in the Plea) by Homage, &c. 
now though this Verdict did not agree with the Plea of the 


| Defendant in the Manner of the Tenure; yet it 1055 with 


it in Subſtance, for which the Taking was, Gg. (g.) that 
the Houſe was held of V. R. by Homage, Gc. and that is 


ſufficient to excuſe the Defendant of the Treſpaſs, though it 


had been otherwiſe in Replevin; becauſe in ſuch Caſe the 
Avowant muſt make out a Title to every Thing alledged in 


his Avowry, and by Conſequence to all the Services, be- 


cauſe if found for him, it will be a perpetual Charge on the 


"Tenant ; but in an Avowry for ſeveral Sums due for Rent, 


is ſufficient that the Subſtance is found, (.) that ſome Rent 
was due, and in a Arrear, tho' not ſo much as demanded. 


1 Brozonl. 212. Goodman verſus Ailing. 
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Steward. 


See Lunatich. (A) 4. 


What he i 1 5 EE 
. Steward, in Latin Seneſchallus; ex vi termini ſhould be 
what Time an Officer of Juſtice, for the Word is derived from Sen 


la 7 which ſome ſay, is an ancient Word, ſignifying Fuſtice, and 
refuſing o Schale which ſignifies an Officer or Governor, 
wy * 2. This Officer is deſcribed by Fleta in a moſt excellent 
474,97 bis Manner, (viz.) provideat ſibi dominus de ſeneſchallo circun;- 
fpecto & fideli, viro provido & diſcreto, & gratioſo, humili, 
pudico, patifico & modeſto, qui in legibus conſuetudinibuſque 
provincie &. officio ſeneſchalſchie ſe cognoſcat & jura Domini 
ſui in omnibus tenert affettat ; quique ſuballivos Domini in 
ſais erroribus & ambiguis ſciat inſtruere & docere, egenis 
parcere, & qui nec prece vel pretio velit a tramite Fuſtitiæ 
deviare, & percerſa judicare, ciijus gfficium eft curias tenere 
maneriorum, & de ſubſtrattionibus conſuetudinum, ſerviciorum, 
reddituum de ſettis ad curiam, de mercat, molendinis Domini 
& ad viſum francs plegii aliarumquè hbertatum Domino per- 
tinentium inquirat, Oc. lib. 2. cap. 66. 
3. Tis to be hoped, that though many of the Stewards of 
England may not come up to all the Adjectives of this De- 
ſcription, yet that moſt of them walk in tramitè juſtitie; and 
never deviate from thence either prece vel pretio. '- 
4. And becauſe a Steward ought to be capable of inſtructing | 
the Bailiff of the Manor, leaſt he ſhould commit any Miſtakes, 
and to direct where he is doubtful ; therefore it may be ne- 
ceſſary here to ſhew how ſuch Bailiff is deſcribed by Fletay 
(viz.) Ballious autem 2 manerti eſſe debet in wverbo ge- 
rax & in opere dilizens & fidelis,ac pro diſcreto appruatore cog- 
nitus plegiatus &. Clericus, qui de communioribus legibus pro 
tanto officio ſufficienter ſe cognoſcat, & quod fit ita Fuſtus quod 
ob vindittam ſeu cupiditatem non querat verſus tenentes Do- 
mini nec alios. Lib. 2. cap. 67. f „ 
5. A Plaint being entered againſt the Defendant, he was 
ſummoned to appear on ſuch a Day ; but the Steward came in 
the Afternoon, and after Sun was ſet, and held the Court ſo late, 
| 3 | : and 


Steward. 


and the Summons being returned ſerved, and the Defendant not 
appearing, there was Judgment againſt him; and it was held 
good; and ſo it would have been, if the Court had been held 
at Night; but if it had been contrary to Law, yet the Defen- 
dant hath no Remedy by a Writ of falſe udgmont or other- 
wiſe, but only by a Petition tu the Lord of the Manor, ſetting 
forth his Caſe; and then the Lord, who is Chancellor in his 
Court, ought in Conſcience to give Relief. Ozwen 63. 
6. An Annuity was granted to V. R. for Life, for the Exer- 
_ ciling the Office of Steward of the Manor of H. who brought a 
Mrit of Annuity for the Arrears, and obtained Judgment; and 
afterwards he brought a Hire facias on that Judgment, c. to 
which the Defendant pleaded, that pending the Miit of Aunuity 
the Plaintiff was required by the Defendant to keep a Court fot 
the ſaid Manor, which he refuſed to do, and this was adjudg- 
ed a good Plea. Dier 377. 


7. Upon a Motion for an Attachment againſt the Heard of 


a Court-Baron for ſplitting Actions, and ſo to bring them within 


the Juriſdiction of that Court in order to obſtruct the Proceedings 


for the ſame in the Courts of Common Law; a Prohibition was 

granted, and the Steward to ſtand committed till he anſwered 
upon Interrogatories concerning this Miſdemeanor. Mich. 17 
Car. Darcies Caſe. 


8. He may ſet a Fine upon any Perſon in the Court for a What Ad, be 
Contempt to himſelf; as for Inſtance, he told the Defendant that 


he was a Suitor to the Court which he then held, who replied 
in ſaying ſo thou lieſt, for which he ſet a Fine of 20.5. upon him; 
and in Action of Debt brought for this Fine, upon nil debet 
pleaded, the Plaintiff had a Verdict and Judgment; and upon a 
Motion to ſet it aſide, it was adjudged, that the Action did lay, 
for this was an apparent Contempt, and an Abuſe to the Stew= 
ard as Judge of the Chant Leet, and that the Fine was well 
aſſeſſed by himſelf, Cro. Eliz. 581. Lincoln Earl verſus 
Fiſher. 7 Ho 
hold the Office went out of Court, and was fied by the Stew- 
ard for this Contempt; and adjudged good; for every Judge of 
Record may ſet a reaſonable Fine for any Contempt or Di- 
ſturbance to himſelf, or in the Court; and a Diſtreſs may be 
taken for ſuch Fine without a Preſcription ſo to do. 8 Rep. 
38, in Exeiſleys Caſe, 7 | 
10. Now tho it is true that a Steward may ſet a Fine in 
Court for a Contempt or Diſturbance, yet he cannot amerce 
without a Preſcription, becauſe that is properly to be done by 
the Homage; therefore in Replevin the Defendant preſcribed to 
VVV 1 diſtrain 


may do in 
ont. 
F nes. 


Leet. (E) 


9. So where a Conſtable was choſe in Leet, but refuſing to 2 (A) 15% 


Amerciament. 


C) 2: S. C. 
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170 Steward. 
2 | PT SS 
diftrain for all Amerciaments in the Manor, Oc. and that the 
Plaintiff being a Copyhold Tenant, was preſented by the Ho- 
mage for not repairing a Copyhold Tenement, for which the 
Steward amerced him 105. it was adjudged that the Steward 

could not amerce without a Preſcription. 1 Leon. 242. Blunt 

verſus Whitacre. = 
11. And yet where in Treſpaſs, &c. the Defendant pleaded, 
that the Queen was ſeiſed of the Manor of B. and that the De- 
fendant was her Bailiff, and that it was preſented by the Homage, 
that at a former Court the Plaintiff was amerced 10s. by the 
Steward for ſurcharging the Common, which Amerciament was 
afeered, and for which the Diſtreſs was taken: It was adjudg- 
ed, that this Amerciament by the Steward was good, but the 
Diſtreſs was ill, becauſe there was no Preſcription laid to di- 
ſtrain for an Amerciament, &c. Cro. Elig. 748. Rowlftone ver- 
ſus Alman. | 
Emtailing cg. 12. He may take a Surrender to the Uſe of himſelf, and this 
ee * © ſhall be good in Law, becauſe the Entry is, that 4. B. did 
(A) 47. S. C. ſurrender in manus Domini, &c. and the Steward is but the Ser- 
vant of the Lord of the Manor. CY. Eliz. 317. Iriſh verſus 

Reeves. on. 1 

13. Baron and Feme, Copyholders in Right of the Wife, 
eto « they ſurrendered our of Crurt into the Hands of the Steward, 
Steward who examined the Wife apart from the Husband ; it was object- 
eva bo aPa ed that this Surrender was not good, becauſe it was not ſet forth 
* See pl. 23. that he was Srewward by * Patent, nor any Cuſtom to warrant 
\ ſuch Surrender, yet it was adjudged good. 2 C. 126. Smith- 
ſon verſus Gage. hs : 

14. The ſame Caſe is reported afterwards in the ſame Book, 
by the Name of Smnithſon verſus Cage, and the ſame Judgment 
was given, (-7/z.) that a Steward, who hath 20 Parent for his 

Office may take a Surrender without any Ciſtom for that Pur- 
poſe, and the Admittance upon it ſhall be good. 2. CV. 526. 
Smithſon verſus Cage. 1 
15. The ſame Point was adjudged in Dafeild and An- 

drezw's Caſe, (oiz.) that a Steward of a Copyhold Manor may, 
without a Cuſtom to warrant it, take Surrender out of Court, 
becauſe the Lord of the Manor may do it, and he hathto this Pur- 
poſe the ſame Authority as the Lord hath; and there is the ſame 
+ 2 Cro. 526, Reaſon that he may take a Surrender f out of the Manor as 
4 . out of the Court; for in ſome Caſes it may be convenient and 
8. 


2 
* 2 neceſſary ſo to do, and it cannot be prejudicial to any Body. 


2 Salk. 184. Dufeild verſus Andrews. 
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16, The ſame Point was before that Time debated in Bla- 
#rave's Caſe, but not adjudged; it was on a ſpecial Verdict in 


| Treſpaſs, wherein the Caſe was, that L. R. was retained by 


the Lady of the Manor of B. to be her Steward to keep her 
Courts; and this was by Word only, and without any Fee or An- 
nuity and afterwards he took ſeveral Surrenders out of Churt; 
the Queſtion upon this ſpecial Verdict was, whether ſuch, a 
Steward might take * Surrender ont of Curt, becauſe the Re- 
 tainer was by Vord only: It was infiſted that he was Steward 
at the Will of the Lady of the Manor, the Retainer being by 
Word: and that he ſhall continue Steward till ſhe determines her 
Will by diſcharging him; and that ſuch Retainer is good with- 
out Deed, and without any Fee for exerciſing his Office; be- 
cauſe, tho a Fee is not expreſly granted, yet he cannot be 
compelled to execute the Office without a Fee. 1 Leon. 227, 
Blagrave verſus Ward. ' EE 
17. The King granted the Stewardſhip of a Manor to V. R. 
the Queſtion was, whether ſuch Steward could exerciſe that 


* He cannoi 
make Grants 
or Admittan- 
ces at any ; 
Court beld cut 
of the Manor. 
4 Rep. 26. [n 
Melwich and 


Luter's Caſes 


Office by Deputy, without an Authority given him by the Pa- 


tent ſo to do: 'Thoſe who argued he could not, diſtinguiſhed 


tween an Office of Truſt, wherein the Officer hath an {bers 


Fance in ſuch Office, and where he hath only an Tnrereſt for 
his Life ; that in the one Caſe ſuch Officer may make a Deputy 
without any Authority given in the Grant, becauſe the Grantor 
put no Confidence in the Perſon of the Grantee ; bur in the o- 


ther Caſe he cannot make a Deputy without ſuch an Authority 


given to him by the Patent, becauſe the Grantor made choice of 
him for his Skill in the Office, and repoſed a Confidence in his 
Perſon ; and certainly a Steward is an Officer of Truſt, for he 
enters Plaints, and takes Surrenders of Copyhold Tenants ; and 
tho' he is not a judicial Officer, yet he hath a miniſterial Place; 
for both Lords of. Manors and their Tenants repoſe a great 
Truſt in him. 4 Leon. 243. Earl of Rutland verſns Spencer. 


18. Three Offices were granted to the Earl of Shrewsbary. 


by Letters Patents, of which one was the Office of Srezward of 
the Manors of M. and B. but did not ſay in what County but not- 
_ withſtanding that Omiſſion it was held good: Then it was objected 
that the Earl had no Power to make a Deputy, becauſe in the 
Grant of the firſt Office that Power was annexed to it; but in 
the Grant of the ſecond Office which was this Szezward/hip, there 
was no ſuch Power given; and the Word in the habendum, 
which ſignifies an Office or Offices, is writ ſhort and contracted 
thus, (viz.) Habendum Offic predict; but adjudged that the 
_ habendum ſhall have Relation to this Office, which being an in- 
ferior Office, it ſhall be intended, that the Ear ſhall execute 5 
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— 


Deputy Steu- by a Deputy, tho no ſuch Power is given to him in the Grant; 
”_ for if a Sheriff may make a Deputy, a fortiori an Earl may do 
the like. 9 Rep. 46. the Earl of Shrewsbury's Caſe. 
19. The Lord of a Manor granted the Office of Steward, Gc. 
to L. R. to exerciſe the ſame by himſelf, o per /ufficientem 
* See pl. 21. deputatum ſuum; afterwards this Steward made a Deputy * pro 
: hac vice to take a Surrender of a Copyhold Eſtate by Baron 
and Feme, 0 the Uſe of them for their Lives, Remainder over 
in Fee, & ulterius faciendum quantum in me eſt: Now in this 
Caſe the Deputy Steward had an abſolute Authority to take the 
Surrender of the Husband and Wife, Gc. to the Uſe of them for 
A Steward of L heir Lives, which Authority he had not purſued; for he took the 
a Manor may Surrender from them to the Lord, p07 Condition, that he ſhould 
depure anothe? regrant the Eſtate to them for their Lives, Remainder over: 
render of a (o- But adjudged that this was a good Deputation pro hac Vice, 
ee ee and that the Deputy had purſued his Authority by Reaſon of 
4 Leon. 11. theſe Words, & ulterius faciendum, &c. Cro. Elis. 48. Bur- 
Higger ver. Gets Caſe. | or no by | | 
Helftone. 20. Grant of a Stewarſhip of a Manor to two, afterwards 
one of them without the other granted a Copyhold ; tis true in 
Strictneſs of Law this could not be done; but yet it was held 
that this Grant of a Copyhold by one of them was good, be- 
cauſe he had ſome Colour to hold a Court, and to ſummon the 
Copyholders to appear there; ſo where a Deputy Steward 
holds a Court without any Diſturbance by the Lord of a Ma- 
Nor, or by any other Perſon, tho' he hath no Grant, or any 
Deputation from the Serward himſelf to hold a Court, yet if 
he makes any Grants, (5c. they are good, becauſe the 'Tenants 
are to yield Obedience, and not to examine or enquire into the 
Authority of the Court-Keeper ; neither is he bound by Law to 
give them any Account of his Authority. Moor 110. Knowles 
verſus Lacy. See 1 Leon. 218. = | 
21. Grant of a Stewardſhip of a Manor to exerciſe the ſaid 
Office by himſelf or his Deputy, &c. the Steward appointed one 
| Clerke to be his Deputy, who by a Writing under his Hand ap- 
+ See pl. 19. pointed T. F. to be his Deputy + pro hac Vice, to take a Sur- 
render of a Copyhold of Inheritance from the Husband to the 
Uſe of his Wife for Life, Remainder to his Son Charles in 
Tail; and if the faid Charles died without Iſſue, and not of 
full Age, then to the Uſe of his ſaid Wife and her Heirs; the 
Deputy of the Deputy took this Surrender accordingly, and the 
Wife was admitted by the Lord of the Manor by the ſaid De- 
puty; and in Ejectment, this Caſe being ſtated in Manner as 
aforeſaid, for the Opinion of the Court, it was adjudged, that 
a Deputy might do any Act which the Steward himſelf might 


4 


POR. 


id * 


or could di; and that this was eſſentially neceſſary to a Deputy, 
but that a Deptuy could not make a Deputy, becauſe the Ma- 
king ſuch Deputy is a ſtrong Implication, that he hath aſſigned 
all his Power and Authority to him, and that is not ani 
by Law; but tho' a Deputy cannot make ſuch Deputy, yet he 
may give Authority to another Perſon to do ſome particular 

Aci; and what ſuch Perſon doth in his own Name, by Virtue - 
of ſuch Authority, may be good: "Tis true, if he had not been 
appointed by the Deputy to do ſome particular Act in ſuch 
Caſe, what he did in his own Name would be void, becauſe 

he had no real Authority from the Deputy; but even in ſuch | 2 
Caſe he would have been in Reputation a Sfezyard de facto, 1 
and what he doth as ſuch, would have been ſufficient amongſt 1 
the Tenants of the Copyhold Tenements, becauſe as they | 
are not to examine his Authority, ſo he is under no Obligation 
to give them any Account by what Authority he acts. 1 Sal. 
c5. Parker verſus Ket. 

22. My Lord Coke tells us in Doun and Hopkin's Caſe, that it Retainer ly 
was ſaid a Lord of a Manor might retain a Steward by Word, Word 
and ſuch Retainer ſhall be good till his Diſcharge. 4 Rep. 29. * cro. Eliz. 
in * Doun and Hopkin's Caſe. = 323. 8. C. 
23. But he tells us in the ſame Book, that the ſame Point p,,fe;mre. 

was reſolved, (vir. ) that a Lord of a Manor may retain one (E) 1. 8. C. 
to be his Steward of his Manor by Mord, and to hold Courts 
there; and in this laſt Caſe it was ſaid, that it had been ad- 
judged in the Lady Holcroft's Caſe, that where one is retained 

by + Mord generally to be a Steward of a Manor, and to hold t 4 Steward 

Courts, that he may take Surrenders of Cuſtomary Tenants out P, ary | 
of Court. 4 Rep. 30. Harris verſus Fay. © N — | 
Nr it, may take a Surrender, and the Admittance upon it is good. 2 Cro. 126. Smith 2 — 

ee pl. 13. | | 


24. The like Point was adjudged in Dyer, (c.) that a He- 
ard of a Manor may be retained to keep Courts, &*c. 29ithont 
a Deed, and that he may have an Action of Debt for his Sala- 
ry, but that he cannot have a Writ of Aunuty, unleſs the Re- 
rainer had been by Deed. Dyer 284. oy 2 
25. There was a Grant of a S7ezwardſhip of a Manor to the pryajner by 
Father for Life, and afterwards to his Son for Life; and a Deed, and 
Rent was granted to him jointly out of the ſaid Manor for ex- r. of 7 
erciſing the ſaid Office, which Rent was in Arrear, and then $Stewardſvip. 
the Grantor died; and the Father who was Steward in Poſſeſ- 
ſion being dead, the Son diſtrained a Copyholder for the Rent 
 Arrear: Adjudged- that this Diſtreſs was good, but if the 

Plaintiff replevy, and the Defendant makes Conuſance, he _ 
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ſhew in his Avowry, that he continued to exerciſe the Office of 
Steward; for if he neglects, or refuſes ſo to do, then an Action 
of Debt only lies for the Arrears Dyer 270. 

26. There was a Grant of the Stewardſhip of a Manor to 
W. Il. and afterwards the Biſhop of Lincoln granted the ſame 
Office of Steward to V. R. for Life, to have and exerciſe the 
fame after the Death of the firſt Grantee, which laſt Grant to 
I. R. was confirmed by the Dean and Chapter of Lincoln, 
and adjudged good. Dyer 80. Stanton verſus Green. 

27. And yet in the ſame Book there ſeems to be a contrary 
Nulgment. A Grant of a Stewardſhip of a Manor to B. T. 
or Life, with a yearly Fee of 405. for exerciſing the ſaid Office, 
afterwards the Grantor reciting the ſaid Grant for Life to B. 7. 
did grant the Rever ſion of the ſaid Office to R. M. after the Death 
of the firſt Grantee, with a yearly Fee likewiſe of 40s. for 
exerciſing the ſame; then B. J. the firſt Grantee died, and now 
R. V. who was the ſecond Grantee, held Courts, and after- 
wards diſtrained for the Arrears of his Annuity of 4o.s. and 
in Replevin avowed the Taking, &. in this Caſe it was ad- 
judged, that the Grant made to him was 907d, * becauſe there 
„le Lau is can be no Reverſion of the Office of a Steward of a hurt, 
mew otherwiſe. and the Grant of a Fee of 40 5. was likewiſe void, becauſe it 

was an Executory Recompence for exerciſing an Office, the 

Grant whereof was void. Dyer 259. Sir John Savage's 

Caſe. i; 

28. Upon a Bill in the Dazchy-Conrt of Lancaſter the Que- 

ſtion was, whether the Lord of a Manor might grant the 

5 Office of Steward of his Manor to V. R. in Reverſton ; 
and adjudged that he might; tis plain he may grant it in 
Fee, and by Conſequence for any leſs Eſtate, and therefore in 
Reverſion, and the rather, becauſe it may be executed by 
Deputy. 2 Mod. 173. Sir Robert Howard verſus Attorney 
General. | . 5 5 
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4-4 | Surrender. 


Surrender. 


(A) 


1. IN many Manors the Cuſtom is, for a Copyholder to ſur- of Surrenders 
render his Eſtate out of Curt into the Hands of the Lord 9 of Court, 


Surren- 


of the Manor, by two Copybolders Tenants of the Manor ; now 7, ty Au- 


| Where there is ſuch a Cuſtom the Copyholder cannot ſurrender 29. 


by Attorney, becauſe every Surrender muſt be warranted by 


Cuſtom; and a Surrender out of a Court, without a ſpecial . 
Cuſtom ſo to do, is not good. Chapman's Caſe cited in * Comb's 8 


Caſe. - | 
2. But the Caſe laſt mentioned differs from Comb's Caſe, for 


there the Surrender was by Attornies in Court. ſſ. A Copy- 
holder of Inheritance made 2 Attornies where there was 


no Cuftom to warrant it, and this was to ſurrender bis 


Cupyhold to the Uſe of M. R. in Fee, who accordingly 
came into Court, and produced their Letter of Attorney, 
and made a Surrender accordingly; and it was reſolved 


that this Surrender was good, becauſe a Surrender might be 


made at Common Law, and without a Cuſtom ſo to do; and if 
ſo, it may be made by an Attorney as incident to it; and if the 


Lord is willing, then the Aumittance of the ſaid V. R. to whoſe 


Uſe ſuch Surrender was made, may be likewiſe made by At- 
torney, becauſe he may be ſicſ or beyond Sea, and ſo not able 
to be preſent himſelf, in order to be admitted; and it might be 
Inconvenient if he ſhould not be thus admitted, becauſe the Sur- 
render might be made for the Advancement of his Children, or 


for the Payment of his Debts ; and in this Caſe it was reſolv'd 
that the Attornies had purſued their Authority, tho' they did 


not do it in the Name of him who made them Attornies; for 
they ſhewed their Letter of Attorney in Court to the Steward, 
and ſurrendered by Virtue thereof. 9. Rep. 75. Comb's Caſe. 

3. The Cuſtom of a Manor was to ſurrender a Copyhold 
Eſtate out of Court into the Hands of two Cuſtomary Tenants of 
the Manor; and that the Surrender ſhall be preſented at the next 
Court, Gc. otherwiſe to be void; the 72wo Tenants died before 


the next Court 2was held, and there was none held for ſeveral 


Years after: It was adjudged, that nothing paſſes from the Sur- 


renderor, till the Surrender is preſented in Court; and that the 


Eſtate is itill in him and his Heirs; and that if after the Dearth 
of the ro Tenants who took the Surrender, the ſame had been 
preſented at the next Court by any other of the Copyhold Te- 

g 8 nants 


3 


9 Rep. 45. 
e pl. 2. 
C. 
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176 Surrender out of Court. 


Of Swrrenders nants of the ſaid Manor, it had been good. 2 CV. 403. Fra- 
2 ſier verius Welch. „ 
renders by At- 4. So Where the Cuſtom was, for a Copyholder to ſurrender 
We 268. 017 of Court into the Hands of r Tenants of the Manor to the 
SC | Uſe of another, Gc. and that at the next Court the Surrendree 
ſhould be admitted ; this Cuſtom was found in a ſpecial Verdict 
See 1 Mod. in Ejectment; and that the Surrendree died before the next 
12. S. C. Court; it was objected that he could not be a Copyholder with- 
in this Cuſtom, becauſe he died before he 2was admitted, and 
ſo was never poſſeſſed of the Copyhold Eſtate; and in ſuch Caſe 
it muſt deſcend to the Heir of the Surrenderor, who is well en- 
titled by the Copy of his Anceftor the Surrenderor ; but the bet- 
ter Opinion ſeemed to be that the Surrender was good, and war- 
ranted by the Cuſtom, eſpecially if the Lord had accepted any 
Rent of the Surrendree before his Death, for that ſhall be a 
ſufficient Admittance to entitle him to the Copyhold Eſtate. 
Stile 145. Barker verſus Denham. — 
„ A Copyholder of Inheritance ſurrendered to V. R. for 
Remainders, Life, and afterwards to the right ieirs of the Surrenderor ; 
and of contin- and not long after he made another Surrender of Hin Reverfron 


gent Remain” to L. R. in Fee, and died; then V. R. the Tenant for Life 


ders, and in 


futuro, and died, and the right Heir of the Surrenderor entered: Adjudged, 


ab «<a that after the firſt Surrender made, nothing remained in the Sur- 

"Om renderor, but the Reverſion in Fee, expettant upon the Deter- 
mination of the Eſtate for Life; and that if he had not made 

another Surrender of the Recerſion to L. R. in Fee, his right 

Heir would have come in by Purchaſe, and not by Deſcent, 

and the Eſtate would have remained in the Lord of the Ma- 

nor till the Surrenderor died; becauſe then, and not before, his 

right Heir would be known; but that there is a Difference where 

a Surrender is made to the U/e of a Stranger for Life, and 

where tis made to the Uſe of the Surrenderor himſelf for Life, 

Remainder to another in Tail, Remainder to the right Heirs 

of the Surrenderor ; for in the firſt Caſe his right Heir ſhall be 
in by Purchaſe, but in the laſt Caſe he ſhall be in by Deſcent. 

1 Leon. 101. Allen verſus Palmer. | Ry f 

See Ami- 6, Adjudged, that where there is Tenant for Life of a Copy- 
tan 3) 7* hold Eſtate, Remainder in Fee to V. R. that this Remainder | 
Man may ſurrender his Eſtate to another, if there is no Cuffom 

to hinder him, becauſe the Eſtate of the Tenant fir Life, and 

* See pl. 38. of Him in Remainder, are but one Eſtate in Law; for * the 
* Admittance of the Tenant for Life is the Admittance of him in 


Remainder. 4 Leon. 9. Butler verſus Lightfoot. 
3 | 7. There 


ä 


Surrender of Rewerſions. 8 177 


7. There were two Coparceners in Poſſeſſion of a Copy hold, 2 
the one ſurrendered the Regeiſion of her Moiety to . R. af- er, 
ter her Death: Adjudged that this Surrender was void. Godb. ns yrs 
451. Barker verſus Taylbr. | | 1 ders, and in 
8. So a Surrender, made to two Tenants out of Court, 70 the 8 
Le of W. R. after the Death of the Surrenderor, is void, be- not born. 

cauſe this Uſe was not to commence immediately but in futuro. _—_ 80 
March 175. Bambrigg verſus V hitton. 5. P. whe 
9. Leaſe for Years made by a Copybolder purſuant to the Cro- Car. 
Cuſtom, and reſerving Rent; afterwards he ſurrendered the Re- 2 
zerfron together with the Rent, to the Uſe of V. R. who was f 
thereupon admitted: Adjudged, that the Leſſee for Vears need 
not attorn, either to create a Privity between him and the Sur- 
rendree, or to ſettle the Reverſion; becauſe the Surrender of 
the Reverſion, and the Admittance of the Surrendree were in 
Nature of an Attorument. 1 Leon. 207. : 8 
10. So where a Copyholder of Inheritance made a Leaſe for Raim. 18. 
Years, warranted by the Cuſtom and reſerving Rent, and after- 7,7 () 
wards ſurrendered the Recerſion to L. R. and the Rent being 12. S. C. 

| Arrear, the Surrendree of the Reverſion diſtrained, and the 
Leſſee brought a Rep/evin, and the Surrendree avowed, (5c. 
and ſet forth both the Leaſe and the Surrender in his Avowry, 
but did not alledge any Notice of the Surrender or Attrornment 
of the Leſſee; and upon a Demurrer to this Avowry it was ad- 
judged to be good, tt any Notice or Attornment, be- 
cauſe the Diſtreſs was a ſufficient Notice of the Surrender ; 
and the Eſtate paſſes by that, and by the Admittance of the Sur- 
rendree, which are publick Acts; and becauſe the Surrendree 
hath no Means to compel an Attornment, therefore tis not ne- 
ceſſary. 1 Lev. 40. Bluck verſus Mole. 

11. So where a Copyholder made a Leaſe of his Copyhold pl. 9. S. P. 
Eſtate for 21 Years, with Leave of the Lord of the Manor fo 
to do, and afterwards he ſurrendered the Recer/ton of a Moiety 
of his Eſtate to V. R. who was thereupon admitted: Adjudged, 
that this Surrender by the Name of His Rezer/ton was good, 
and that the Attornment of the Leſſee was not Neceſſary, be- 
cauſe this Eſtate paſſed by the Aumittance of the Surrendree, and 
not by way of Grant of the Reverſion. ob. 177. Swinner- 
ton verſus Miller. | 

12. A Copyholder of Inheritance ſurrendered his Eſtate to w. Jones. 
the Uſe of his two Sons, and to the Survivor of them; and 342. S. C. 
that if the eldeſt Son ſhould die without Iflue, then the Lands 
ſhould remain to the youngeſt, &c. in which Surrender there 
was this Clauſe: Memorandum; This Surrender not to ſtand and 
be in Force until after my Death, which Clauſe is void in 

| A Aa | | Law, 
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Surrender of Law, becauſe a Surrender ought to take Place immediately, 
3 and not 7 farzro; but it ſhall not make the Surrender it feif 
gent Remain- void, Becaule that was good and perfect in the Beginning, there- 


. fore this void Clauſe ſhall be rejected, as repugnant to the Pre- 
Uro, 27 4 
U Infan miſes. Cro. Car. 367. Seagood verſus Hone, | 


not born. 13. It hath been formerly adjudged, that where a Copyhold 
> Cro. 205. Er of Inheritance made a Leaſe for Years, warranted by the 
S. C. Cuſtom, Oc. rendring Rent at certain Days to him, or to his 


Act of Parlia- x : 3 3 6 (7 £ : PI 
4 of a) 6. Heirs or Alligues, with a Clauſe of Re- entry if the Rent was be 


& <Q hind, Gc. and the Rent being in Arrear, the Copyholder ſur- 
rendered his Eſtate to V. R. in Fee, who was admitted; that 
in ſuch Caſe he could not re-enter upon the Leſſee for the Rent 
Arrear, becauſe he could not take Advantage of this Condition 
as an A/ſience within the Equity of the Statute 32 H. 8. be- 
cauſe ſuch Surrendree is in by the Cuſtom of the Manor which 
doth not extend to collateral Things; beſides there is no Pri- 

vity between him and the Leſſce. 27. 222. Beal verſus 

Brafeer. : 8 

4 Mod. 80. 14. But the Caſe laſt mentioned hath been denied to be 

S. G Law, and that was never argued, but a haſty Reſolution was 

2.6, made; for a Surrendree of a Reverſion of a Copyhold is an Aſ- 

Af of Parlia- ſignee, and he may bring an Action of Debt or Covenant againſt 

8 (3)7- the Leſſee, within the Equity of the Statute 32 H. 8. for that 

. is a remedial Law, and the Lord of the Manor can have no 

* Hob. 179. Prejudice by conſtruing ſuch a * Surrendree to be an Aſſignee. 

fudicial Opin 1 Salk. 185. Glover verſus Cope. 55 


non. 15. A Copyholder of Inheritance accepted of the Lord an 


Eſtate of the ſame Lands by Copy of Court-Roll, to the Uſe 
Forfeiture.CA) of himſelf for Life, Remainder to his Wife for Life, Remain- 
2 5. © der to his Son for Life: Adjudged in Ejectment, that this was 

not a Determination of his Inheritance in this Copyhold, be- 

cauſe tis no more than a Surrender to the Lord, to the Uſe of 
himſelf for Life, Remainder to his Wife and Son for their 

Lives, and the Reverſion in Fee ſtill continues in him; but it 

might have been otherwiſe, if he had accepted an Eſtate himſelf 

only for Life, without any Remainders over for Life. 1 Roll. 
Reb. 257. Southcort verſus Adams. = 

2 Cro. 336. 16. A Copyholder of Inheritance being fick, ſurrendered his 
S C. Red. Copyhold Lands into the Hands of the Lord of the Manor, 70 
4 F the Uſe of an Infant then not born; and that if ſuch Hifant after 
S. C. born ſhould die before full Age, or before Marriage without 

Heirs, then to the Uſe of V. R. and his Heirs: The Child 

was afterwards born and died within Age: Adjudged, that this 

Surrender was void, becauſe the Uſe was to commence at a Day 

to come, and that the Remainder limited to V. R. was likewiſe 

| 5 void 
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void, becauſe it was to begin upon a Condition precedent (i. e.) 
upon the Death of the Intant dying after full Age and unmar- 
ried, which did never happen. 1 Bulft. 273. Simpſon verſus 
Saber, e 

17. A Copyholder who was Tenant in Tail of a Copyhold, 
ſurrendered it to the Uſe of the Surrendree and his Heirs: Ad- 
judged that this did not make a Diſcontiuuauce, but that the 
Ive in Tail might lawfully enter. 1 Leon. 95. Right verſus 
Footman. . | 

18. Debt upon Bond, conditioned at the next Court to ſur- 
render a Mefluage, &c. to the Uſe of the Obligee and his 
Heirs, and to procure him to be admitted, Gc. and that he 
ſhould enjoy it without Interruption by the Defendant, or Lance- 
lot Symonds, or any other Perſon claiming under them; the 
Defendant pleaded Performance, &c. the Plaintiff replied, that 
before the Bond was given, the ſaid Meſſuage was Copybold, 
and demiſable by Copy of Court-Roll, Oc. and that at ſuch a 
Court, the Lord granted this Meſſuage to one Patience Huſſey 
for Life, Remainder to Lancelot Symonds and his Heirs; and 
that at ſuch a Court the ſaid Lancelot ſurrendered his Remain- 
der to the Uſe of the ſaid * Patience fer Life, and after her De- 
| ceaſe to the Uſe of the ſaid Lancelot and Fane his Wife for 
their Lives and the Life of the Survivor, then to the Uſe of 


Surrender of 
Remainders, 
and of contin- 
cent Remain- 
dev ; Zu in 
futuro, and 
to an Infant 
not born. 


Infant. (A) t. 
C. 8. 
Infant. (A) 2. 
S. C. 


See the Plead- 
ings in this 
Caſe in the 
Appendix. 
Surrender. 


pl. 34. 


Nota ſhe 
had an Eſtate 
for Life before: 


the ſaid Lancelot and his Heirs, who were admitted according- 


ly, and Fane ſurvived and claimed for Life, &c. Upon a De- 
murrer to this Replication, it was objected that the Surrender 
to Patience for Life wwas vid, becauſe ſhe had an Eſtate for 
Life before; and if ſo, then the Remainder limited to Lancelot 
and Fane is void, becauſe it was a Remainder limited upon a 
20% Bſtate in the Creation: But adjudged, that tho' the Eſtate 


limited to Patience was void, yet Lancelot aud Fane took a2 


joint Eſtate for their Lives, not by way of Remainder, but by 


may of immediate Settlement ; this being in Caſe of a Copyhold, 


which would have been otherwiſe on a Conveyance at Com- 


mon Law. 1 Sand. 148. Wade verſus Bach. 3 
19. A Copyholder ſurrendered his Cuſtomary Lands = 2 


Cndlition, and afterwards by Deed executed, he releaſed this 
_ Condition; and this was adjudged good, tho' it was in a Copy- 
hold Cafe, becauſe a Right or Condition cannot properly be 
determined otherwiſe than by Deed. 2 Co. 36. Hall verſus 
poo ER. 

20, The Lord of a Manor granted a Copyhold of Inheri- 
tance to V. R. upon Condition that he ſhould pay yearly, and 
every Year 205. to B. B. during his Infancy, and 100 J. at his 
full Age. The Grantee of this Copyhold did not pay the 205, 
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Surrender on 
Condition. 


* pl. 24. S. P. 


Cro. Car. 
283. S. C. 
vel. 16. 

3 Cro. 422. 


every Vear, but made a Surrender of his Eſtate to L. R. and 
his Heirs, who was thereupon admitted by the Lord ; and after- 


wards the ſaid B. B. attained his full Agne, but the 1oo J. was 


not paid: Whereupon the Lord entered for the Condition broken, 
and granted the Lands to the ſaid B. B. and adjudged that his 
Entry was lawful, notwithſtanding he had admitted L. R. upon 
the Surrender of JV. R. by whom this Condition was broken; be- 
cauſe the ſaid L. R. came in by the Surrender, and not by the 
Admittance of the Lord, for he is only an * Inſtrument to convey 
the Lands being Copyhold. Cro. Elia 582. Pay verſus Brozon. 
21. Surrender of a Copyhold by the Father to the Uſe of 
his Son and his Heirs, upon Condition, that he ſhould perform 
the Covenants in ſuch an Indenture; upon this Surrender the 
Son was admitted, and afterwards he made a conditional Sur- 
render to V. R. to be void upon the Payment of ten Pounds 
on a certain Day therein appointed for the Payment thereof; but 
the Son neither performed the Covenants, nor paid the Money; 
and thereupon the Father entered and died, fo that this Copy- 
hold Eſtate deſcended to the Son: Adjudged, that by the Entry 
of the Father, both theſe Surrenders were avoided, and by 
Conſequence V. R. could not enter upon the Breach of that 
conditional Surrender made by the Son. Co. Eliz. 239. Sim- 
mons verſus Lownds. ; 
22. A Copyholder of Inheritance ſurrendered ont of Court 
into the Hands of two Tenants of the Manor, all his Copyhold 
Eſtate to the Uſe of the Surrendree and his Heirs, 2por Condi- 
tion to be void upon the Papyment of 100 J. &. to the Sur- 
rendree at a certain Day ; but before that Day came, the Sur- 
renderor made another Surrender of Part of the ſame Lands 


to the Uſe of V. R. and his Heirs; afterwards he paid the 


ſaid 100 J. and then he made a third Surrender of the Lands to 
the Uſe of L. R. and his Heirs: Theſe two laſt Surrenders 
were firſt preſented, and V. R. was admitted into that Part of 
the Eſtate which was ſurrendered to him, and L. R. was ad- 
mitted to the reſt, and the firſt Surrender was never preſented at 
all; it was inſiſted in a ſpecial Verdict in Ejettment, in which 
all this Matter was found, that the ſecond Surrender made to 

IV. R. of Part of the Lands, was not good, becauſe by the firſt 
Surrender all the Eſtate was out of the Surrenderor, till he had 
performed the Condition, which not being performed when he 
made the ſecond Surrender it muſt therefore be void; for he 


had no Manner of Intereſt then to ſurrender, tho' he performed 


the Condition afterwards : But adjudged that nothing paſſed by 
the firſt Surrender till it ſhould be preſented in Court, and the 
Surrendree admitted; for the Surrender into the Hands of the 

3 - two. 
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two Cuſtomary Tenants was no more than the Commencement Surrender 
of the Eſtate of the Surrendree, which muſt be perfected by ebe 
R ES” F paſſes by it, and 
Admittance, ſo that till that was done, the Right of the Copy- of Surrenders 
hold Eſtate ftill remained in the Surrenderor, which he might “ Us, and 
well transfer by a ſecond Surrender to another Perſon. Co. —_— : 
Car. 273. Burgoigne verſus Spurling. | 1 Roll. Rep. 
23. One Lane being ſeiſed of a Copyhold in Fee, ſurrender- 33% C88 
ed it to Dixon and his Wife for their Lives, Remainder to the * 
Uſe of the Heirs of his ozwn Body, on the Body of his Iife 
to be begotten, Gc. Afterwards Dixon and his Wife were ad- 
mitted to them and heir Heirs, whereas the Surrender was 
only to them for their Lives; then Dixon ſurrendered his 
Moiety to Lane, and his Wife in Fee, who were thereupon 
admitted to that Moiety, and afterwards Lane ſurrendered it 
to the Uſe of one Davis and his Heirs, who was admitted ; 
then the Wife of Lane died leaving Iflue, and afterwards he 
died: Adjudged, that the Limitation to the Heirs of the Body 
of Lane, on the Body of his Mie to be gotten, was a contin- 
gent Remainder, it _ in the Caſe of a Copyhold, and not 
' an Eſtate-Tail executed in the Miſe; and if ſo, then Lane her 
Husband having only a Poſſibility to the Reverſion, his Surren- 
der to Davis in Fee had extinguiſhed that Poſſibility. 1 Roll. 
Rep. 317. Lane verſus Pannell. : 
24. Copyholder in Fee ſurrender'd to the Lord 2w#thont men- 
tioning to whiſe Uſe; and at the next Court he himſelf and his 
IWife were admitted, to have and to hold to him and his Wife 
in Tail, Remainder to his own Right Heirs ; now tho' no Uſe 
ag limited in this Surrender, yet the Copyholder being in be- 
fore he made the Surrender, and afterwards accepting a new 
Adqmittance, the Law intends that the Surrender was made to the 
Uſe mentioned in the 4am7ittance, becauſe the Surrender was made 
to the Lord, who is only an * Inſtrument to convey the Eſtate . 51. 20. «.p. 
to the Surrendree; and tho' the Wife was not named in the = 
Surrender, but only in the Admittance, yet this being in a Co- 
pyhold Caſe ſhe ſhall take an Eſtate ; for tis like a Will where | 
an Eſtate ſhall paſs by the Habendium, tho' the Party is not named x 
in the Premiſſes, Poph. 125. Brooke's Caſe. 
25. M. R. a Copyholder ſurrendered his Copyhold Eſtate to 
the Uſe of the Surrendree for ever, and he was admitted, Ha- 
bendum to him and his Heirs; it was a Queſtion whether this 
 Admittance was purſuant to the Surrender; it was agreed, that 
if the Surrender had been to the Uſe of his Will, and after- 
wards he had deviſed the Eſtate to V. B. for ever, and the Ad- + = 
mittance had been to him and his Heirs, it had been good. 8 . 
Godb. 137. + Allen verſus Pathhall, Patſhall's 
| 26. Sir Caſe. 
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Surrender 26. Sir Peter Vantore being ſeiſed in Fee of the Manor of 
bets ad Tilehurſ#, had Iſſue three Daughters, Facoba, Suſanna and 
of Surrenders gry, and at ſuch a Court held in and for the ſaid Manor, he 
9 2 granted the Lands in Queſtion, being Copyhold, to Henry Ein- 
we mined 241, Who was the Husband of his Daughter Zacoba, habendium 
Jones 141. to him, and to Henry and Peter Zinzan his Sons, for their 
ST Lives ſucceſſively, as they were named in the Copy of Court- 
Roll, and Ferry the Father was admitted, (5c. then Sir Peter 
Vaulore died without Iſſue Male, ſo that his ſaid Manor de- 
ſcended to his three Daughters as Coparceners; and 7hey and 
their Husbands levied a Fine thereof to the Uſe of the ſaid 
Henry and Facoba his I ife for their Lizves, &c. Remainder 
to ſuch Perſon as Zacoba by her laſt Will ſhould appoint, and 
for want of ſuch Appointment, to her own Right Heirs; then 
Henry her Husband died, and Jacola by Leaſe and Releaſe 
conveyed the Manor and Lands in Queſtion to Frances and 

Fane and their Heirs, who entered upon Henry Zinzon the 

Son, who was the ſecond Tenant for Life in the Copy; and he 
re-entered upon them, and made a Leaſe to the Plaintiff, who 
had Judgment in Ejectment in the Common Pleas, which was 
now affirmed in Error in B. R. becauſe the Fine and Deed 


See Baſpole 

& Long epa no Surrenaer of this Copyhold, ſo as to bar Henry the Son, 

Caſe. for a Copyhold muſt paſs by Surrender. Raym. 402. Zinzan 
verſus Talmage. | 5 


27. A Copyholder barzained and ſo his Copyhold Lands 
to the Lord of the Manor; this was adjudged a good Surren- 
der of his Copyhold Eſtate, tho the Lord was only Domi- 
us pro tempore. | EIDOS ain 

Winch. 67. 28. So if he comes into Court, and tells the Steward that he 
W. ones 41. 15 Weary of his Copyhold, and deſires that th: Lord of the Ma- 
148 nor may take it, this is likewiſe a good Surrender, becauſe tis not 
requiſite that a Conveyance ſhould be made between Lord and 
'Tenant, purſuant to the Cuſtom of the Manor, becauſe a Copy- 
holder hath no other Benefit of the ' Cuſtom but to convey his 
Eſtate to a Stranger, and that muſt be by Surrender. Hutt. 
65. Blennerhaſſet verſus Humberſtone. N 

29. There were ſeveral Cypyhold Lands uſed with and be- 
longing to a Meſſuage; the Owner of the ſaid Copyhold ſur- 
rendered to the Lord the ſaid Copyhold Meſſuage cum per 
tinentiis: Adjudged, that the Lands did not paſs by this Sur- 
render, and Admittance of the Surrendree, but only the Meſ- 
ſuage, Yards, Orchards, Gardens, Gc. 2 Cro. 526. Simpſon 
verſus Cage. So 


1 | 30. A 
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30. A Cupybolder for Life ſurrendered his Eſtate generally Surrender 
to MW. R. who was thereupon admitted for Life, and afterwards 3 
died in the Lifetime of the Surrenderor : Adjudged, that he pi of for. 
ſhould not have his Copyhold again, becauſe after he had ſur- ndert 
rendered, and the other was admitted, nothing remains in the dhe, — 
Surrenderor; but if a Copyhelder of Inheritance ſurrender to are limited: 
the Uſe of another for Life, who is admitted, and afterwards yo 5 
dies iu th Life-time of the Surrenderor, he ſhall have his Eſtate W. Jones. 
again. Cro. Car. 148. King verſus Loder. 229. S. C. 
31. Tenant for Life of a Copyhold, Remainder for Life, 3. Gd. 200. 
he in Remainder, (5c. entered on the "Tenant for Life in Poſ- there cited; 
ſeſſion, and made a Surrender to V. R. &c. Adjudged, that no- 
thing paſſed by this Surrender, becauſe he was a Diſſeiſor by 
ſuch Entry, and had no Right or Cuſtomary Eſtate in him 
which he might ſurrender. 1 Mod. 199. Bird verſus Kirke. 
32. The ſecond Reſolution in Bunting's Caſe is, that where Adnintarce. 
a Copyholder ſurrenders to the Lord of the Manor to the Uſe 82 
of his Wife and youngeſt Son, without limiting any Eſtate; in 2 wy 
ſuch Caſe they have an Eſtate only for Life; for the Eſtates, Hu«sband and 
as well as Deſcents of Copyholders, ſhall be directed by the 36. (3) 6. 
Rules of Common Law, as neceſſary Conſequents on the Cu- 
ſtom, unleſs there is a ſpecial Cuſtom of the Manor to the con- 
trary; as that a Surrender or Deviſe ſibi & ſuis, or ſibi & af- 
frgnatis ; ſhall make an Inheritance; and Eſtates limited on Sur- 
renders, are always annexed to the Eſtate of the Surrendree, 
and the Surrender is made to the Lord in general, without limit- 
ing any Eſtate. ' 4. Rep. 29. in Bunting and Lepenzell's 
Cale. -:--- ET. 
33. A Surrender was made to the Uſe of the ſecond Son of Admittance. 
B. for Life, after the Death of the Tenant in Poſſeſſion, and (E) 6. S. C. 
his Heirs: Adjudged, that the Tenant had not a Fee-/emple by 
Implication in the Copyhold Lands by theſe Words; for tho it 
might be ſo in a Will, tis otherwiſe in a Surrender; for where 
the Lord admits in another Manner than appointed by the Sur- 
render, tis void. 1 Prozonl. 127. Allen verſus Naſh. 
34. A Copyholder of Inheritance ſurrendered it to the Uſe of 
_ himſelf for Life, Remainder to his Son Valentine and Alice his 
Wife, for their Lives, and for the Life of the Survivor; and to 
their Heirs and Aſſigns; and for Default of ſuch Iſſue, to the 
Uſe of the Surrenderor and his Heirs: Adjudged, that Yalen- 
tine and Alice had a Fee-Simple, and not an Eſtate-T ail, be- 
cauſe the Words in Default of ſuch Iſſue, do not necellarily 
intend a dying zwithout Tſſue; neither do they import of what 
Bodies ſuch Iſſue ſhall proceed, and every Heir is the Iſſue of 
ſome Body; therefore the expreſs Eſtate limited to Y. —_— _ 
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Surrender Alice, their Heirs ard Aſſiens, being a Fee-Simple, ſhall net 
good, and not : pn 33 Ss 
good, and be turned into an Effate-Jail by Implicatiou, by Virtue of 
what paſ- thoſe Words in Default of ſuch Tſſue; for the Limitations of 
= 3 Uſes in the Surrender of a Copy hold, muſt be conſtrued by the 
10 Uſes, and ſame Rules as Limitations of Uſes in a Conveyance at Common 
_ ” _ Law, which are tied up to ſet Forms and Words, and not to 
Fee Cre. Eliz. be conſtrued upon imaginary Intentions of the Parties as in 
478. Wills; and the rather in the principal Caſe, becauſe of the Word 
. 2 Afſrenes, for an Eſtate-Tail is not aſſignable. 2 Falk. 621. 
344. Idle verſus Cook. = 1 — 
vo Car. 35. A Copybholder of Inheritance borrowed Money, and for 
363. ſecuring the Pepayment thereof, ſurrendered his Copyhold by 
way of Mortgage, to the Uſe of the Mortgagee and his Heirs; 
this Surrender was not preſented at the next Court, as it ought, 
for which Reaſon it was void, and the Copyholder became a 
Bankrupt before any Preſentment was made, and the Commiſ- 
ſioners aſſigned the Eſtate to the Creditors ; now tho' this Sur- 
render was void, yet the Aſſignee of the Commiſſioners ſhall be 
in no better Condition than the Bankrupt himſelf would have 
been, if no Statute had been taken out againſt him; for upon a 
defeitive Surrender, his Eſtate is bound in Equity; therefore in 
this Caſe, per Somers Lord Chancellor, he ſhall be a Truſtee for 
the Mortgagee. 2 Salk. 449. Tailour verſus Wheeler. 
36. The Grandfather being ſeiſed of Copyhold Lands, d- 
viſed the ſame to his Grandſon; and upon a Bill in Equity 
brought by the ſaid Grandſon, Somers Lord Chancellor decreed, 
that the Copyhold paſſed by this Will, and that a Court of 
Equity ought to apply a Surrender in the Caſe of a Grandſon, 
as well as it doth in the Caſe of an Heir at Law; but this De- 
cree was reverſed in the Houſe of Peers, upon an Appeal 
brought there, who would not allow Equity to ſupply ſuch a 
plain Defe&, unleſs it was in Favour of an Heir at Law. 1 
Salk. 187. Kettle verſus Townſend. - 
37. The Plaintiff was a Copybolder of Inheritance; and the 
Lord of the Manor alledging that the Copyhold was forfeited, 
it was agreed between them, that the Plaintiff upon Payment of 
5 /. to the Lord, (which he paid) ſhould enjoy the ſaid Copy- 
hold for His Life, and that his Wife ſhould have her Free 
Bench, and that it ſhould be at his Choice, whether ſuch 4/- 
ſurance ſhould be made by Deed or by Copy of Court-Roll ; and 
he choſe by Deed (excepting one Acre which the Lord enjoy- 
ed): Adjudged this was a good Surrender of his Lands for Life 


only. 1 Leon. 191. Coleman verſus Sir Hugh Portman. 


Surrender, where good without a new Admittance. 185 


38. The Hisband ſurrendered his Copyhold Eſtate to the Surrender. 
Tſe of his Wife for Life, Remainder to the Uſe of his Daugh- e 
ter and her Heirs ; the Husband died, the Wife was admitted new 4dmnir- 
and died: Adjudged, that the Daughter might ſurrender theſe 97 5 Time 
Lands without any new Admittance, becauſe the Admittance of rpms 
her Mother, who was the Tenant for Life, was the * Admittance be tried; and ef 
of her Daughter in Remainder. 4 Leon. 111. Higger verſus 3 
Helſtone. h = : Sins | 
39. There were two Joint Copyholders, one of them gave See pl. 6: 
the other a Releaſe of all his Right; this is good without any 
Surrender by the Releaſor, or Admittance of the Releaſee, be- 
cauſe the Joint Copyholders were both admitted, and their A- 
bility to releaſe did ariſe originally from the Time that they, 

_ each of them were admitted. Miuch 3. Maſe verſus 
 £Letk}. an, 23 | | | 
40. Adjudged, that the Entry of the Day when the Court 
was held is no Matter of Record; for if the Iſſue ſhould be 
taken upon the Time when the Court was kept, or at what 
Time the Surrender was made; this ſhall be tried by a Jury, 
and not by the Court-Rolls. 4 Leon. 215. | 

41. Tis generally held that a Surrender made by a Feme Enmailing co- 
Covert being examined alone, either by the Lord of the Manor, e 
or his Steward, is good, and ſhall bind her by the Cuſtom of the Sinan. (A) 
Manor; and if ſhe ſurrender out of Court into the Hands of two 12. S. C. 
Cuſtomary Tenants, who likewiſe examine her alone; this may 
| likewiſe be good, but not without a ſpecia/ Cuſtom to warrant 

ſuch Surrender. Cro. Eliz. 717. in Eriſb and Reeve's Caſe. 
42. In Ejectment the Caſe was, Copyholder in Reverſion for T. Jones. 
Life, at a Court held in the Name of a Diſſeiſor, Lord of the Nil. ©. 
Manor, ſurrendered the Reverſion into the Hands of the Diſ- 5 
ſeiſor, 20 His ozwwn Uſe; afterwards the rightful Lord entered and 
voided the Diſſeiſin; then the 'Tenant for Life of the Copyhold 
in Poſſeſſion died; and now he in Reverſion for Life, who had 
ſurrendered his Reverſion as aforeſaid, brought an Ejectment, 
and had Judgment in the C. B. that notwithſtanding his Sur- 

render made as aforeſaid, he had a good Title; and upon a Writ 

of Error brought, it was inſiſted to reverſe the Judgment, that 

the Surrender to the Lord of the Manor (who was ſo by Dif- 
ſeiſin) and to his own Uſe was good ; for if a Copyholder ma 
ſurrender to a Diſſeiſor (Lord of a Manor) to the Uſe of any Refer 
third Perſon, by the ſame Reaſon he may ſurrender to the Lord ;s andy; 
Uſe of the Diſſeiſor himſelf : But adjudged that he could not, a nt; 
-becauſe the Copyholder for Life in Reverſion had no Eſtate ei is the 
which he was capable to ſurrender; for the Copyholder for Srrenderor 
Life being ſtill in Poſſeſſion, there could be no Diſſeiſin of his 2 8 

, : Bb Lands, Surrenaree. 
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Hausband and 


Wife. (A) 10. 
8 


* Mich. 29 
Eliz. 


I Leon. S. P. 


— 


Lands; and if no Diſſeiſin, then the Reverſion ſtill continues in 
the rightful Lord. 1 Fent. 359. Moor verſus Pitt. ES 

43. The Husband deriſed his Copyhold Lands to his Mife 
for her Life, and that ſhe ſhould ſell the Rever/ron for the Pay- 
ment of his Debts; and ſome 'Time after the making this Will, 
he ſurrendered his ſaid Copyhold in Court to the Uſe of his 
Wife, and died: Adjudged, that the Widow might make a good 
Title to the Purchaſer of the Reverſion, for upon Payment of 
the Purchaſe-Money, he ſhall be in under the Will. * Gro. 
Eliz. 68. Bright verſus Hubbard. 8 

44. Deviſe of Part of his Copyhold Lands to his Wife far 
Life, Remainder to his Brother and his Heirs; and aſterwards 
the ſaid Teſtator, in the Preſence of three Cuſtomary Tenants 
of the ſaid Manor, declared, that he had made his Will, and 


appointed all things therein as he would have it; and then he 


ſaid, now I here farrender all my Copyhold Lands into your 
Hands accordingly: Adjudged, that this Surrender of 4, his 
Copybold Lands ſhall not enlarge the Eſtate of the Wife to 
whom only a Part was deviſed; for by ſuch Deviſe of Parz 
theſe general Words are reſtrained. 3 Leon. 18. | 
45. The Lady of a Manor granted Part of it, being an- 
cient Copyhold to V. R. and his Heirs; and afterwards ſhe 
granted the Inheritance of the ſame Copyhold to M. JJ. the 
firſt Grantee ſurrendered to the Uſe of his Will, and after- 
wards deviſed the ſaid Copyhold to the Plaintiff and his Heirs ; 
the Defendant, who was Son and Heir of V. R. the firſt Grantee, 
ſet forth the Grant made to his Father, by Virtue whereof he 
was ſeiſed, Oc. and died ſeiſed, and that the Lands deſcended 
to him: Adjudged, that by the Severance of the Inheritance of 
this Copyhold from the Manor, it was not deſtroyed, becauſe 
the Eſtate of the Copyholder was eſtabliſhed by Cuſtom; and if 
ſo, then it deſcended to the Son as Heir to his Father ; for his 
Surrender to the Uſe of his Will (after the Copyhold was ſe- 
vered from the Manor) was void; and the Will alone without 
a Surrender could not paſs a Copyhold Eſtate. 4 Rep. 24 Mur- 
rel verſus Smith. „„ 
46. Where a Copyholder ſurrenders to the L/e of his Ml., 
and afterwards deviſes the Land to V. R. and dies, in ſuch Caſe, 
the Lands do not paſs by the Will, but by the Surrender; 
for the Will is only a Declaration of the Uſes of the Surrender. 
i Bulſt. 200. Semain's Caſe. 5 
47. The Husband ſurrendered his Copyhold to the Uſe of 
his Will, which he afterwards deviſed to his J/7fe; and if ſhe 
ſhould have any Iflue by him, then to ſuch Iſſue at the Age of 
21 Years; and if he had no Iſſue by her, then ſhe to chooſe 7220 
3 Attornes 
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Attornies, and they to ſell the Lands to her beſt Advantage: Strender - 
Adjudged, that by this Deviſe ſhe had an Authority to choſe —— —_ of 
two Attornies to tell; Gc. and that accordingly they might ſell 
the Lands, and that the Purchaſer ſhall be in by the Will 
rag any new Surrender. 2 C. 199. Breut verſus Shep- 
 pard. 8 
” 48. The Teſtator ſurrendered his Copyhold to the Uſe of his See the Phead- 
IWVill, and then deviſed his Freehold and Copyhold Eſtate to l in this 
his next Heir at Law, and to his and her Heirs for ever; pro- — > 
wided ſuch Heirs at Law well and truly pay the Sum of one 8 
gundred Pounds within fix Months after the Deceaſe of his 
Mife, as ſhe ſhall direct and appoint by her Mill; and that his 
Land ſhould ſtand chargeable with the Payment thereof. 

In a ſpecial Verdict in Ejectment the Jury found, that John 
Smith was the next Heir of the Teſtator, as being the only 
Son of Joanna, his only Daughter, married to Andrew Smith ; 
and that the ſaid 7obn Smith was dead without Iflue, and that 
the Defendant Francis Hnith, was Couſin and Heir of the ſaid 
John Smith on his Father's Side, (2i2.) Brother and Heir of 
Andrew Smith who was the Father of Fohn Smith, and 
that Martha Foyner and Mary Caſon were his next Heirs 
on the Mother's ſide, (2iz;) the Daughters of Malter Smithſon, 
who was the only Brother of John Smithſon the Teſtator. 

The Queſtion upon this ſpecial Verdict was, whether John 
Smith the Grandſon and Heir at Law of 7ohn Smithſon the 
Teſtator took theſe Lands by Deſcent, or by the Will as a 
Purchaſer; for if he took by Purchaſe, then Francis Smith 
the Defendant is his Uncle and Heir; but if by Deſcent, then 
Martha and Mary the Leſſors of the Plaintiff are his Heirs. 

Thoſe who argued for the Plaintiffs, inſiſted, that this Deviſe 
was neither a Limitation or Condition; not the one, becauſe 
there was no Devoe over; nor the other, becauſe it was a De- 
viſe to the Heir at Law, and by Conſequence, if it had been 
a Condition, it had been void; becauſe if it ſhould be broken, 
there was no Body to take Advantage of ſuch Breach, and there- 
fore the Payment of the 1007. is only a Charge in Equity on See the Caſes 
_ theſe Lands, and makes no Alteration as to the Deſcent: On the 1 
other Side, it was argued, that the Admitting the Payment of Petty, Pell 
this 100 J. was only an equitable Charge on the Land, and for . 
which no Relief could be had but in a Court of Equity; yet Hamond wy 
it made a vaſt Alteration as to the Eſtatèe in the Lands them- Camden wer. 
| ſelves; for where a Man takes an Eſtate by Deſcent, he hath aro TAE? 
a clear, free and abſolute Eſtate, by the Diſpoſition of the Law Holmes. 
it ſelf; but in the principal Caſe, the Heir takes it with a 
Charge by the Diſpoſition of the Owner; which Charge or 
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Szrrenders to Clog thus tranſmitted to him is ſo permanent, that it will ad- 


here to the Eſtate in whoſoever Hands it ſhall happen to come, 
till that Charge is ſatisfied : And G7/pin's Caſe, Cro. Car. 115. 
and 2 Mod. 286. Bretton verſus Charnock, are, that where an 
Heir takes by a Deviſe with a Charge, he doth not take by 
Peſcent, but by Purchaſe. 
But adjudged, that the Proviſo in this Will, for the Pay- 
ment of 100/. was cnly a Charge on the Land it ſelf in Equi- 
zz, and made no Alteration of the E/tate in the Land; and 
where that is not altered, the Deſcent muſt ſtill continue; and in 
all executory Deviſes the Eſtate deſcends till the Contingencies 
happen; and as to the Law in this Cafe, ſee 2 Zones 25. the 
Caſe of Pitt verſus Pelham, which is in Point. 1 Lutz. 
797. Clerk verſus Smith. „ 
49. One Alliſon being ſeiſed of a Copyhold Eſtate, and having 
no Iſſue, but had a Nephew and two Nieces, and intending to 
give his Eſtate to his Nephew ; but being ſuddenly taken with 
an Illneſs, had no Time to ſurrender to the Uſe of his Will, fo 
that the Eſtate would deſcend to his Siſter, who was his Heir 
at Law, and Mother to his ſaid Nephew and Nieces; he (be- 
fore he died) procured his ſaid Siſter to enter into a Bond of 
2000/. to her Son and his Nephew, that ſhe would at an 
Time at his (the Son's) Requeſt, convey the ſaid Copyhold 
Eſtate to him, and ſoon after he died; after whoſe Deaih the 
Nephew entered, but without any Conveyance from the Mo-— 
ther, and enjoyed the Eſtate for ſome Years, and then he died 
without Iflue; and after his Death the eldeſt Siſter entered, 
who had Iflue a Daughter, who died, leaving Iſſue a Daughter; 
and then the ſaid eldeſt Siſter ſurrendered the whole Eſtate to 
the Uſe of her Will, and deviſed the ſame to her ſaid Gran- 
daughter and died; againſt whom the Suroioing Sifter, and Aunt 


to the ſaid Grandaughter, exhibited a Bill to have a Moiety of 


this Eſtate, in Coparcenary with her Niece as Heir to her 
Brother ; for that his Mother ſhall be deemed only as a 'Truſtee 
for him, eſpecially fince ſhe had executed the Agreement made 
with her Brother Alliſon, by permiting her Son to enjoy the 
Eſtate during his Life, tho ſhe was Heir at Law to him. 

And this ſeems to be a ſtronger Caſe, than where the Father 
being about to make a Will, and his Wife Executrix; his Son 
deſired him that he might be made Executor, becauſe it might 
give him Credit in the Word, but that his Mother ſhould {ill 
have the Benefit of it; and accordingly being made Executor, 
he after the Death of his Father inſiſted on the Benefit of the 
Executorſhip, but it was ſet aſide by the Lord Chancellor 
Cozyper, on Proof of the Promiſe, tho' nothing was in Writing 
a 8 etwWeen 
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between them; as in the principal Caſe nothing was in Writing Surrenders to 
between the Mother and the Son. Pe the Tſe of 


The Lord Chancellor Macklesfield decreed, that the Mother 
was a Truſtec for her Son, and that the Plaintiff was entitled to 
a Moicty, and therefore that the Defendant ſhould ſurrender to 
the Uſe of herſelf and the Plaintiff, and that they ſhould be 
admitted as Coparceners. Mich. Term 1725. 10 Georgii. 

50. In Fitch and Hickley's Caſe it was reſolved, that where 
a Man ſurrenders his Copyhold to the Uſe of himſelf for Life, 
and afterwards to the Uſe of his laſt Will; that in ſuch Caſe 
the Fee-Simple remains in the Copyholder, and not in the 
Lord. 4 Rep. 23. 1 


T; rees grotbing on Copy holds. 
(A) 


wn E Cuſtom of a Manor was, that a Copyholder for Life here a Coyy+ 
might name his Succeſſor : Adjudged this was ſuch a rpg Life 
Privilege, that if the Copyholder cut dun Trees it Was no —— hs * 
Forfeiture becauſe he had a greater Eſtate in the Copyhold ling Under- 
Lands, than an Eſtate for Life. 1 Brownl. 132. * Rolls ver- _—_ 1 
ſus Maſon. „„ | : : TS not. 
2. The Lord of a Manor made a Feoffment thereof to the * Cufoms. 
Uſe of himſelf and H, Mie, &c. and to his Heirs; there was * 
a Cuſtom in this Manor for cutting Underwood at 21 Tears 
Grozth; the Husband ſuffered the Woods to grow 25 Yar 
during the Coverture, and then died: Adjudged, that the Wife 
being Tenant for Life, could not cut theſe Woods without com- 
mitting Waſte, becauſe the Time of cutting them was limited 
by the Cuſtom to 21 Tears, and that being paſt, and four Years 
more, ſhe cannot cut till another 21 Tears come. Godb. 6. 
3. The Lords of the Manor of B. for the Time being, had  _ 
granted Underzwoods growing there Time out of Mind by Copy g Ker. 3% 
of Court-Roll, and J. R. Lord of the ſaid Manor, granted the Moor 315, 
Underwood there growing from Time to Time to the Plaintiff and 355 $ C. 
his Heirs by Copy of Court-Roll; and that he or they might 
yearly, and every Year cut down four Acres thereof; and in 
Action of Treſpaſs brought by the Plaintiff, the Queſtion was, 
whether Underwo:d could be granted by Copy of Court-Rol, 
when the Soil it ſelf, upon which it did grow, was not granted: 
Acdjudged, that it might be ſo granted, becauſe Ladercmond is a 
Os Thing 
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Where a Cofy- 
bolder for Life 
commits a For- 
feiture by fel- 
ling Under- 
avood and 
Trees, where 


Cro. Car. 
160, 220. 
Rockey ver. 
Higgins. S. P. 
W. Jones. 
245. S. C. 
Moor 456. 
S. C. 


* See pl. 11, 
8. P. 


This Caſe de- 
nied to be 


Law. pl. 9. 


Thing of Inheritance and Perpetuity ; for after tis cut it will 
ſpring out and grow again; and therefore it may well by Cu- 
ſtom be granted to the Plaintiff and bis Heirs. Cre. Elis. 
413. Hoe verſus T ayer. = 3 
4. The Cuſtom of a Manor was, that every Copyhold Te- 
nant for Life might fell Timber-Trees: Adjudged no good Cu- 


* ſtom, but it might have been otherwiſe, where there are Copy- 


holders of Inheritance. Hob. 6, 11. Brooꝶ verſus Spencer. 

5. But where the Cuſtom of a Manor was, that the Copy- 
holders might /op the Pollards growing on their Copyhold 
Lands * pro /igno combuſtibilt ; this was held to be a reaſonable 
Cuſtom, and in ſuch Caſe, if the Lord of the Manor cut them all 
down, the Copyholder may have an Action on the Caſe againſt 
him. Cro. Eliz. 629. Stebbing verſus Groſvenor. e 

6. The Cuſtom of a Manor was, that a Copyholder for Life 
could not fell Trees, the Lord of the ſaid Manor granted a Co- 
pyhold to two ſucceſſively for their Lives, and the longer Liver 
of them ; he who was the firſt named in the Copy, and was in 
Poſſeſſion, felled Timber-Trees: Adjudged, this was not only a 
Forfeiture of his own Eſtate for Life, but likewiſe of the 
Eſtate for Life of him in Remainder ; fo the Law is the ſame, 
if a Stranger cut down Trees, or a Tenant at Sufferance. 
Moor 49. : ES . 3 

7. It hath been formerly adjudged, that a Tenant by Copy 
of Court-Roll, could not by the Common Law take Trees 
growing on his Copyhold Lands, either for Houſe-boot, Hedge- 
boot, or Cart-boot ; but that if he ſhould fell them for either of 
the Purpoſes, there muſt be a /pecia/ Cnftom of the Manor to 
warrant it. Cro. Eliz. 5. Lord Miuntagus verſus Sheppard. 

8. But the later Judgments are otherwiſe, (z/z.) that a Co- 
pyholder may of common Right fell Trees for either of theſe 
Purpoſes, without any Cuſtom to warrant it; tis true his 
Power to take them may be reſtrained by Cuſtom, (vis. ) that 
he ſhall not fell them without the Aſſignment of the Lord of 
the Manor, or his Steward, Oc. 13. Rep. 68, Godb. 172. 8. P. 
2 Brownl. 329. 8 : EE 

9. And that Caſe between the Lord Mountague and Shep- 
in Cro. Elis. 5. was denied by the Lord Chief Juſtice Holt to 
be Law in Aſlnnead and Ranger's Caſe, tho that Caſe was ad- 
judged upon another Point. 5 5 

10. [. A Copyholder for Life demiſed his Copyhold Lands to 
NMR. for a Term of Tears, and W.JF. entered on the Lands, and cut 
down Trees; the Leſſee brought an Action of Treſpaſs againſt 
him, who juſtified the Entering and the Felling the Trees, as 
Servant to the Lord of the Manor, and by his Command, Oc. 

I | - the 
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the Leflee replied, that the Copyholder who demiſed the Lands Mere a Coyy- 
to him, was Tenant for Life of the Copyhold, and that his 9.79 fi 
_ Houſe was out of Repair, and that all the Trees growing on Repairs, 
his Copyhold Lands, were not ſufficient to put the ſaid Houſe 
in Repair, &c. and upon a Demurrer to this Replication it was 
adjudged in B. K. that the Copyholder was 'Tenant of the 
Trees, as well as of the Lands on which they did grow; that 
the Fruit and the Acorns did juſtly belong to him, and that 
the Plaintiff who was his Leſſee might maintain this Action of 
Treſpaſs upon his poſſeſſory Right, which Judgment was affirmed 
on a Writ of Error in the Exchequer-Chamber ; tis true it was 
reverſed in the Houſe of Peers, becauſe a Copyholder for Life 
cannot fell Timber-Trees, and if the Lord of the Manor 
cannot, then they muſt rot. 2 Salk 368. Afmead verſus | | 
Ranger. iS | i 
11. The Cuſtom of a Manor was, that the Copyholders _ | 
might take Mood for Honuſe-boor, Hedge-boot, and & pro ligno * See Steb- 
combuſtibili in Tenementis ; and that ſufficient Wood was not Greer 
left on the Tenement for Houſe-boor ; whereupon the Copy- Brown, . 
holder cut down one Oak, and the Lord of the Manor carried 229. S. C. 
it away. In this Caſe it was adjudged, that Trees growing on 3 _ 
Copyhold Lands, do of common Right belong to the Copy- Stephens 
| holders, in order to repair their Hoſes ; and that they may 8. P. 
cut them down for that Purpoſe without alledging any Custom 
ſo to do; and that the Lord of the Manor mult leave ſufficient 
_ 'Timber-'Trees on the Copyhold Lands to repair, &c. unleſs 
there is a ſpecial Cuſtom for him to fell all: And that if the 
Copyholders have uſually cut down Trees for Repairs, and the 
Lord of the Manor carries them away; in ſuch Caſe the Copy- 
holder may have an Action of Treſpaſs againſt him; and that a 
Preſcription to take Wood t pro /igno combuſtibilt is good. + ge pl. 5. 
Codb. 173. Heydon verſus Smith. S. P. 
12. But in the following Caſe there was a contrary Judg- 
ment. . In Trover, the Queſtion was, whether a Cppybolder 2 Cro. 29. 
for Life might preſcribe to cut down Timber-Trees growing —_ 7 
on his Copyhold Lands; and it was adjudged he could not, and * 
that the Preſcription was void becauſe againſt Reaſon, but that Noy 2. S. P. 
by way of Uſage for repairing his Copybold Buildings, he 
might cut down Timber-Trees, Gc. The Earl of Northum- 1 Brownl. - 
 berland verſus Wheeler. 1 Bulft. 153. — 
Iz. The Cuſtom of a Manor was, that a Copyholder for Lie Moor 811. 
might cut down Trees growing on his Copyhold Lands zo rye- S. C. 
Pair his Buildings; the King being Lord of this Manor made a oy _ 
| Leaſe thereof to V. R. for ſo many Tears excepting the * If the Leaſe 
Trees; and afterwards the Leſſee of this Manor granted a Tre 
| | 3 „ | Copyhold been otherwiſe. 
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Where a Copy- Copyhold to IF. IF. for Life, who cut down Trees then grow- 
ee Ox b ing on the Copyhold to repair, Gc. And adjudged, that he 
for Repairs. might lawfully do fo, becauſe the Eſtate of the Copyholder is 
not dcrived out of the Eſtate of the Lord, {or he is in by the 
Cuſtom, which is paramount both this Leaſe and Exception, 
and the Lord is no more than an Inſtrument to make the Grant. 
8 Rep. 63. Szaine's Caſe, „„ 
Cro. Eliz. 14. In a ſpecial Verdict in Ejectment, the Caſe was, ff. The 
e Too Lord of the Manor of Ozarenden in Bucks, had Iflue one Daugh- 
Tit. Copybold. ter married to Nicholas Houſe ; and a Copyhold Meſſuage and 
(E) 18. Lands held of the ſaid Manor deſcended to the Defendant Hard- 
ing; that the Lord of the Manor, and the ſaid Nicholas Houſe, 
who had married the Daughter, and ſhe, joined in a Leaſe of the 
ſaid Manor to the Plaintiff Faſt for ten Tears; and afterwards 
Harding, who was a Copybolder of Inheritance, cut down two 
Elms, (there being no Cuſtom found whether this was a For- 
feiture or not) but a Cuſtom was found to cut Timber for Re- 
pairs; and that Harding's Houſe was out of Repair at that 
'Time of cutting the Elms; and that he had employed one of 
Nota, this the Elms to repair the Houſe, and that the other was ready 
Go there for that Purpoſe; this was adjudged a Forfeiture, and that 
aing down, the Leſſee of the Manor for ten Years, and not the Lord him- 
ſelf ſhall take Advantage of it. Moor 392. Eaſt verſus Hard. 
ing. i 
of 5. The Caſe laſt mentioned is reported by Rolle in his Abridg- 
ment, Tit. Copybold, E. 18, who tells us, that it was adjudged 
to be no Forfeitnre. | 
Je Winch 1. 16. And in another Caſe it was held a good Cuſtom, that 
2 Brownl. 85. all the Tenants within ſuch a Manor in Eſſex, had »ſed to cut 
Hob. 1 „ down Trees 70 repair their Freehold and Copybold 1 enements 
Godb. FA within that Manor. 4 Leon. 238. Glaſcock's Caſe. 7 
* Cuſtom.(A) 17. If a Lord of a Manor grant to a Copyholder the Trees 
15.8. OO growing on his Copyhold Lands, or which ſhall hereafter grow 
there, he may fell and carry away all the Trees then growing, 
but not thoſe that grow there afterwards, for as to them this 
Grant is void. Moor 94. 5 


ai. 


; Waif. 


WI is that, or thoſe Goods which are ſtolen, and the 
Thief being cloſely purſued or overburthened with 
them leaves them behind; in ſuch Caſe the Bailiff of the Manor, 
in whoſe Juriſdiction ſuch Goods were left, may ſeiſe them to his 
Lord's Uſe; but if the Felon is taken in the Purſuit, and the 
Owner proſecutes, and gives Evidence againſt him, he ſhall have 
Reſtitution. = = 


2. And JVaif may be of Goods which are not ſtolen ; as for 


Inſtance, where the Thief is purſued and leaves Big own Code, 
theſe ſhall be forfeited to the Lord of the Manor, and the 
Reaſon in both Caſes is, becauſe it ſhall be intended, that the 


Owner was negligent in making freſs Pur ſuit after the Felon; 


and therefore the Law hath impoſed this Penalty on him, that 
he ſhall loſe his Property in thoſe Goods which the Felon leaves 
hehind him; but Goods ſtolen, and hid by the Felon, are not 
forfeited by his Flight, nor properly waived in Law; for the 


Felon muſt have the Goods about him at the Time when he is 


purſued to make them Bona Waiviata ; but if he hides them, the 


Owner may take them where he finds them, and all this was s 


adjudged. 5 Rep. 109. in Foxley's Caſe. 
3. Bona fugitivorum are the proper Goods of the Thief who 
flies and leaves them being purſued; theſe are forfeited to the 

Lord of the Manor, but not until tis found by Indictment or o- 
therwiſe upon Record that he fled for the Felony ; for where 
Things are forfeited by Matter of Record, as the Goods of Fu- 
gitives are, they cannot be claimed by Preſcription as Waifs 
may, for theſe may be gained by Uſage without Matter of Re- 
cord. 5 Rep. in Foxley's Caſe. | — 

4. A Thief having ſtolen a Sheep, and being purſued zwaved 
it in the Manor of T. S. where it was ſeiſed y the Bailiff of 
the Manor as an Eftray; it was held, that where the King is 
entitled to an Eſtray, the Prerogative veſts him with a Proper- 
ty before Seiſure, but a common Perſon (as a Lord of a Ma- 
nor is) hath no Property before Sziftre. Dyer 388. 

F. In Trover and Converſion, &c. the Defendant juſtified as 
Servant to the Sheriff of Middleſex, ſetting forth, that T. S. 
the Plaintiff had ſtolen the Gods, and brought them to H. in 
the County of Middleſex, at which Place the Defendant took 
them 212 Bona Waiviata ; and upon a Demurrer to this = 
| = a the 


* Moor 3572. 
C i 


Cro. Eliz. 
69 Zo 8. C . 
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Admittance. 
(B) 4. S. C. 


the Plaintiff had Judgment, becauſe the Defendant did not poſi- 


| tively alledge in Fact that a Felony was commited, and that the 


Goods were waived by the Felon. Cy. Elis. 611. Davis's 


Caſe. 


Waſte. 
(A) 


1. A Djudged, that were a Copyholder is ſeiſed of three ſeve- 
ral Acres, being three ſeveral Copyhold Lands, and 


Forfeiture. (B) commits Waſte in Part of one of thoſe Acres, all that Acre is 


2. S. C. 


See the 

Pleadings in 
this Caſe in 
Way. pl. Is 


forfeited, but not the other; for tho' they are all three in one 
Hand, yet every one is ſeverally holden, and to each of them 
there is a ſeveral Condition annexed in Law not to commit 
Waſte, which ſeveral Conditions follow the ſeveral Tenures ; | 
ſo where a Copyholder ſurrenders his Copyhold Lands to the 


Uſe of V. R. and the Lord admits him tenendum per antiqua 
ſervitia inde prins debita & de jure conſueta, and afterwards 


the Surrendree commits a Forfeiture in one of his Copyholds, 
he ſhall forfeit that one and no more, for the 7enendum con- 
tinues the ſeveral Tenures, reddendo ſingula fingulis ; ſo that tis 
not material if the Copyholds are in one or ſeveral Copies: All 
is was adjudged in 4 Rep. 27. in Taverner and Cromzvell's 
aſe. | l EO 
2. Leſſee for Years of a Manor covenanted to keep the 
Houſes and Buildings in Repair, and to leave the Manor in as 
good an Eſtate as he found it, when the Term ſhould expire; 
but yet during the Term he committed Waſte in permitting the 
Honſes to be out of Repair, and in cutting down Timber-Trees : 
It was adjudged, that the Leſſor might have an Action of Cove- 
nant againſt him before the End of the Term for the Cutting 
down down the Trees, becauſe it was impoſſible that the Cove- 
nant as to that Part ſhould be performed afterwards; but tis 
otherwiſe as to the Repairing the Houſes; for that may be done 
before the Term expires. 5 Rep. 20. in Sir Anthony Mayne's 
Caſe. = 5 
In Replevin for taking a Gelding in Delphfeld, the Defen- 
dants made Conuſance as Bailiffs to Jane Ball, who was ſeiſed 
in Fee of the Place where, Oc. and ſo juſtified the Taking, Cc. 
Damage-feſant. 1 1 


3 The 


May. 


The Plaintiff pleads in Bar to the Conuſance, that before the 
ſaid Jane Ball was ſeiſed, c. one Richard Sneyde was ſeiſed 
in Fee of two Parts of the Manor of Tonſtal, of which the Delph- 
Field, the Barnyard, the Great Knowl, and the Limefield, 
were Parcel; and that in the Limefie/d there had been Time 
out of Mind a Coal-Mine called the Great Rote; that the ſaid 
Richard Sneyde by Indenture, demiſed a Moiety of the ſaid 
Coal-Mine to one William Burſſem for 99 Years, with free Li- 
berty of Ingreſs and Regreſs, with all Manner of Carriages un- 
to and from the ſaid Mine, and to dig the Coals there; that 
the ſaid Milliam Bur/lem died inteſtate, and Adminiſtration was 
granted to John Bur/ſem, who granted all his Intereſt in the 
ſaid Coal-Mine to one John Colclough, who deviſed the ſixth 
Part thereof to one Aaron J/edgzword, for the Reſidue of the 
ſaid Term for 99 Years, and made three Executors and died; that 
one of the Executors aſſented to this Legacy; whereupon Aaron 
Wedgwood entered, of whom the Plaintiff bought one hundred 
Horſe-load of Coals which were digged out of the ſixth Part of 
the ſaid Coal-Mine, and which laid on the Brink thereof, and 

ave Licenſe to $7mpſo0z the Plaintiff to take and carry them 
from thence to the Highway, by and through a Vay over the 

Delphfield, which was the uſual and convenient Way, Ge. 
The Defendants in their Replication confeſs the Seiſin of 


Sneyde, and Demiſe to Bur/lem, but that at the Time of the ſaid 


Demiſe, the Delphſield was Copyhold held of the ſaid Manor 


of Tonſtal, which ſaid Copyhold Sir J/illiam Sneyde, Lord of 


that Manor, granted to one Tho. Trick land his Heirs, who ſur- 


rendered the ſame to his Son and Heir Samuel Trick and his 
Heirs, who was admitted; that afterwards the ſaid Sir William 
Sneyde, made a Fegffment of the ſaid Manor to Ralph Sneyde 
and his Heirs, who made another FegFment of the Copyhold 
Premiſes to Tho. Trick, by the Name of Thomas Telkoright 
and his Heirs, by which the ſaid Copyhold was extinguiſhed ; 
that Thomas Tellævright died ſeiſed, and that the Premiſſes de- 
ſcended to John his Son and Heir, who made a FegFment there- 
of to Zane Ball and her Heirs; and avers, that at the Time 
of the Demiſe to the ſaid Milliam Bunſlem, there was no Coal- 
Mine open in the Limefield, nor any Way over the Delpb- 
an a6; „ 

Upon a Demurrer and Joinder in Demurrer it was object- 
ed, that the Owners of the Mine in the Limefield, could have 
no Way over the De/phfield, becauſe it did not appear in the 
Pleading, that there was an abſolute Neceſſity for ſuch a Way; 
tis true, the Plaintiff in his Bar to the Avowry ſays, it was an 


aſual and convenient Way ; but it doth aot follow from thence 


that 
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Mreck. 
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that it was of abſolute Neceſſity; and if not, then the Leſſee o 
the Coal-mine can have no Way there, and ſo is Packer and 
Melſted's Caſe, Sid. 39. 111. But then it was moved that in 
the principal Caſe, a Copyholder in Fee had purchaſed the 
Freehold and Inheritance of it, by Reaſon whereof the Copy- 
hold Eſtate was extinguiſhed ; and therefore the Grant of this 
Way in the Leaſe of the Coal-mine might operate, as well as 
if the Delphßel had been in the Hands of the Lord of the 
Manor when the Leaſe was made, and upon this Point it was 
adjourned. „ 
But the Replication was ill, becauſe two Feoffments were 
pleaded without any Conſideration, Habendum to the Feoffees 
and their Heirs, without ſaying to the Uſe of them and thei 
Heirs. 2 Litw. 1247. Simpſon verſus Telleuright. 


Wreck. 
See Eſtray. (A) 9. 
(A) 
1. I N Sir Henry Conftable's Caſe it was l that nothing 


ſhall be J/reck but ſuch Goods which are caſt by the Sea, : 
or left on the Land; that Hlotſam Maris is where a Ship is 


_ drowned or otherwiſe periſh, and the Goods Flote on the Sea; 


that Zerſam Maris is where a Ship is likely to periſh, and the 
Goods are thrown overboard into the Sea, that the Ship may be 
disburthened, and afterwards ſhe periſh ; that Ligan is likewiſe 
where the Goods are caſt overboard, the Ship being in Danger 
of periſhing, and the Goods are ſo heavy, that they ſink to the 
Bottom; therefore to the Intent that they may be found, the 
Mariners tye a Cork, or Buoy to them, that they may know 
where they are, for which Reaſon 'tis called Ligan a Li- 
gando ; but none of theſe Goods are Mrech, ſo long as they re- 
main on or in the Sea ; but if they are caſt on the Land, then 
they are Wreck; and of theſe three Things the Admiral hath 
Juriſdiction, but not of Wrecſ, becauſe that is on Land, and in 
the County where the Common Law takes Place, and there- 
fore may belong to a Lord of a Manor by Preſcription, as 
_ as by Grant. 5. Rep. 106. in Sir Henry Gonftable's 
ale. ; 


2. Upon 


Mreck. 
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2. Upon an Information on the Statute 1 Ed. 6. againſt the 
Defendant, for landing Goods, before the Cuſtoms to the King 
were paid, or agreed with the Officer to be paid, Oc. the De- 
fendant pleaded in Bar, that the Lord Chbbam, was Lord of 


the Manor of B. Oc. and that he, and all thoſe whoſe Eſtate * Preſcription 


he had in the ſaid Manor had J/reck of Sea, as appertaining to f” Heck. 


the ſaid Manor of B. in Suſſex, which Manor contigne adjace- 
bat altum mare ; and alledged in Fact, that the Goods in the 
Information were caſt on the Shore in the ſaid Manor by Tem- 
peſt of the Sea, by Reaſon whereof, he as Bailiff to the 
Lord Cobham, &c. ſeiſed them, and ſold them, Gc. Serjeant 
Moor, who reports this Caſe, makes it a Queſtion, whether 
this was a good Plea; it was not reſolyed. Moor 224. Sander's 
_ Caſe. e _—_ 


3. An Action of Treſpaſs was brought againſt the Defendant See the Plead 


for taking and carrying away an Anchor and Cable, who juſti- 


ings in this 
Caſe in the 


fied, for that William Wharton and Benjamin Took were Aupendir. 
Lords of the Manor of Birling in the Pariſh of Eaftdean in Wreck. pl. 


Suſſex, which Manor lies next the Sea; then he ſets forth a ““ 
Cuſtom in the ſaid Manor for the Lords thereof for the Time 
being, when a Ship is zorecked there, and caſt on the Lands 
held of the ſaid Manor, between the Flux and Reflux of the 
Sea, to bury the Dead, and to take care of thoſe who are 
Living, and caſt on the Land, being either ſick or wounded, 
and to preſerve the ſhipwreck'd Goods for the Uſe of the Own<- - 
ers; and in Conſideration thereof the Ciiſtom, &c. was for the 
ſaid Lord of the Manor to have the beſt Anchor and Cable for 
his own Uſe, and ſo brings his Caſe within the Cuſtom, and 
juſtifies the Taking the Anchor and Cable, as Servant to the 
Lords of the ſaid Manor, and by their Command, Gc. And 
upon a Demurrer to this Plea it was objected, that this was an 
unreaſonable Cuſtom, there being no good Conſideration to ſup- 
port it ; for what is alledged in the Plea, is no more than what 
the Lord of the Manor, and every Body elſe is obliged in com- 
mon Charity to do: But it was adjudged, that a 'Thing may 
be good by Cuſtom, without any other Conſideration to ſupport 
it, and which would not be good by Preſcription without a 
Conſideration ; as for Inſtance, a Cuſtom to turn his Plough on 
another Man's Land is good, becauſe ploughing the Ground is 
for the publick Benefit, and ſo is the Cuſtom alledged in this 
Plea, it being for the Encouragement of Navigation; tis true, 
to take care of the ſick and wounded is a Charity, &c. but tis 
not unreaſonable to have ſome Manner of Recompence for a 
Charity; the Defendant had Judgment. 3 Lev. 307. Simpſou 
verſus Byrhõ,˖je; 5 

D d 4. In 


Wreck. 


4. In a ſpecial Verdict in Trover for an Anchor and Cable, 
the Caſe was, That the Plaintiff was poſſeſſed of this Anchor and 
Cable, and that the Manor of Miching in Suſſex, bordered on the 
Sea, in which Manor there is a Guſtom, that if any Ship or Boat 
failing on the Sea, ſtrikes on the Land held of the /aid Manor, 
and periſhes, tho tis not Mrecł, yet the beſt Anchor and Cable, &c. 
belongs to the Lord of that Manor; and that the Ship, to which 
this Anchor belonged, percaſſit ſuper fundum & ſolum manerii 
predifti, & adtunc & ibidem periit, but that all the Seamen 
were ſaved, and that the Defendant ſeiſed the Anchor and Ca- 
ble for the Uſe of the Lord, Oc. this Plea was adjudged ill; be- 
cauſe no Cuſtom of 8 was found; ſo that this Cuſtom is 
void, and without any Manner of Conſideration to ſupport it; 


3 Lev. 85. Geer verſus Burtenſhaw. 
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Pleadings in Copyhold CAsEs. 


1 


5 5 AR of Par- 
(I.) Clench verſus Cudmore. lament nor 

| | 3 | extending to 
Copyholds. 


(.r) Eſſex ſſ. HO Cudmore Gen' ſum' ſuit ad re- Replevin. 
| | ſpond' Johanni Clench de placito quare See the Re- 


cepit averia ipſius Johannis @ ea in- Eg 2 ki. 
| juſte detinet contra vad' d plegtos tle, 45: f 
quouſque, 8c. & inde idem Johannes per Johannem Free- mow 
man attorn ſuum queritur quod pꝛedict' Thomas 3o die fo Copybolde 
Aprilis anno regni Dom Regis, &c. apud Kelvedon in B. #/acize 4. 
qauodam loco tbid? vocat' Dovernotts cepit averia videl © ee, 
duos equos ipſius Johannis Clench & ea injuſte detinuit for king 
contra vad' & plegios quouſque, &c. unde dicit quod o Horſes. 
deteriozat' eff & damnum habet ad valentiam viginti 
libꝛarum «© inde pzoducit ſectam, &c. | 
Et p2edict' Thomas per Nicolaum Webber Attorn' ſuum pe 
venit d defend' vim' & injuriam quando, &c. q ut bal- Cognifance 
livus Mariæ Savill & Eliz, Savill inkantium & Mariæ Bennet 3 -g 
earum guardian” bene cognovit captionem averiorum #1: 
- p2edict' in pꝛedicto loco in quo, &c. & jufke, &c. quia 8 Ja- 
dicit quod idem locus vocat' Dovernotts in quo ſupponi- ele 24. 
tur captio averiozum pꝛedia ſieri eſt à a tempoze cu⸗ dian. 
jus contrar' memozta hominum non exiſtit kuit That the 
terra cuſtumar* parcell' manerit de Coggeſhall cum £524 are 
pertinen in com Eſſex pꝛedict ac dimifſa ac dimif- p25 
ſibilis per coptam rotuloꝛum curie ejusdem manerii per the Manor 
Dom manerit illius vel per ſeneſchallum ſuum live f C 
deputatum ſeneſchallum curie ejusdem manerti p20 
tempoꝛe eriſten' cuicunque perſone ſive qutbuſcungue 
perſonis ill' capere volenti vel volentibus in keodo 
ſimplici vel aliter ad voluntatem Domini ſecundum cons 
N R | manerii 


—— — 
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— 


ä 


beo Far. manerii pꝛe dic de quo quidem manerio cum pertinen 
vamerr not unde pꝛed' locus vocat Dovernotts in quo, &c. nunc eſt 
Copyhold & per totum tempus ſupzadict* fuit parcel} ipſe idem 
. Thomas diu E ante pzedice' tempus quo, &c. tuit a ad- 
dant ſeiſed DUC exiſtit ſeiſitus in dom ſuo ut de fcodo # ſic inde ſei⸗ 
of the Ma- ſitug exiſtens ipſe id Thomas poſtea &© ante pzed' tempus 
nor in Fee. quo, &c. ſcil' ad curiam ſuam manerit pzedict* ten⸗ 
tam apud manerium illud 21 die Febr' anno regni 
digi Dom' Regis nunc, &c. per quendam Eldred Arris 
gen Deputat' Johannis Eldred arm' adtunc ſeneſchal⸗ 
lum ipſius Thomæ curie manerit illius per copiam 
Granted the łotuloꝛum curie ejusdem manerii concellit pꝛedict' lo⸗ 
Copy bold to Cum vocat' Dovernotts cum pertinen' in quo, &c. inter 
two Infants. Alia pꝛedicte Mariæ Savill & Elizabethæ Savill inkantibus 
adtunc q adhuc infra etatem quatuoꝛdecim annoꝛum 
exiſtentibus habendum # tenendum ejsdem Mariæ Sa- 
vill q Elizabethæ Savill heredibus d aſſignatis ſuis ad vo- 
luntatem Domini ſecundum conſuetudinem manerii pꝛedicti 
And gave. dc adtunc & ibid ſecundum conſuetudmem ejusdem 
byechek manerii per virgam deliberavit eis ſeiſinam inde per 
Guardian. pꝛekat Mariam Bennett guardian earundem Mariæ Sa- 
vill & Elizabethæ (ipſis Maria Savill & Elizabetha multo 
infra etatem 14 annozum ut pzefcriur ecxiſten') vider 
eadem Maria Savill modo etatts ſer annozum © dicta 
Elizabetha modo etatis; annoꝛum & non amplius cXt- 
ſten' per quod eadem Maria Savill x Elizabetha per pꝛed' 
Mariam Bennet earum guardian” poltea 4 ante p2edict' 
tempus in quo, &c. in pꝛedict' locum vocatum Dover- 

Whereupon notts in quo, &c. inter alia intraverunt & fuerunt c 
they enter- àꝗdhuc funt inde ſeiſite in dominico ſuo ut de feodo ad 
. voluntatem Domini ſecundum conſuetudinem manerii pꝛed' 
c quia averia p2edicta pꝛedicto tempoze quo, &c. her- 

bam ibidem tunc creſcentem depalcen « dampnum 
ibidem facien' idem Thomas ut ballivus pzedict Mariæ 
— the k Elizabethz Savill inkantium & Mariæ Bennet tarum 
betheir  guardian' bene cognovit captionem averiozum pꝛedic“ 
Bailiff made in pꝛedino loco in quo, &c. & juſte, &c. dampnum ibid' 
8 facien', &c. & p2edict' Johannes Clench dicit quod p2edict* 
fefant Thomas Cudmore ut ballivus pꝛedict' Mariæ Savill & E- 
Bar to the lizabethæ Savill & Mariæ Bennett ratione pꝛeallegat' cap- 
Cogniſance. tionem averioꝛum pzedict in p2edicto loco in quo, &c. 
juſtam cognoſcere non debet quia dicit quod bene d ve⸗ 
rum eff quod pzedict' locus vocat' Dovernotts in quo, 
Conteling Kc. eſt e a tempoꝛe cujus contrarii memozia hominum 
Place where ION exiſtit kuit terra cuſtumaria parceil pꝛed manerir 
is Copy hold. 3 | de 
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per copiam rotulozum curie ejusdem manerii per Do⸗ ent nor 


extending to 


minum manerü illius vel per ſeneſchallum tuum ſive Copybolds. 


deputatum ſeneſchallum curie ejusdem manerit pꝛo 
tempoze exiſten cuicunque perſone vel quibuſcunque 
perſonis ili capere volenti vel volentibus in feodo ſm⸗ 
plici vel aliter ad voluntatem Domini ſecundum 
conſuetudinem manerit pꝛedict' pꝛout pꝛedict' Thomas 
ſuperius allegavit ſed idem Johannes Clench ulterius 
dicit quod diu ante pꝛedictum tempus quo, 8&c. {ci?* 

20 die Junii anno Dom ini 1688 quidam Thomas Savill _ 
gen' pater p2edict' Mariz Savill & Eliz' Savill apud Kalve- 1 _ 
don pꝛedict condidit teſtamentum a ultimam volunta- mac «win; 

tem ſuam in ſcriptis-# eandem ultimam voluntatem 

ſuam manu ſua pꝛopꝛia adtunc a ibid ſignavit à ſigil⸗ 

la vit c candem debito modo publicavit in pꝛeſentia tri- 

um credebilium teſtium «© eadem ultima voluntas ad- 

tunc E1did' atteſt ata #ſubſcripta uit per eosdem teſtes 

in p2eſentia dictt 'Tho' Savill per quam quidem volun- 3 
tatem pꝛedia Thomas Savill commiſit cuſtodiam An- n Cs 
glice the Guardianſhip filii ſui Johannis Savill pzedict' & fi- anmip of his 

lie ſue Mariæ Savill fratri ſuo Johanni Savill & pzedict” fi- Paughters, 

lie ſue Elizabethæ Savill Johanni Cardell requiren pꝛedict , Thos 

Johannem Savill fratrem & pꝛedictum Johannem Cardell ther Fob» 

ad curandum pꝛedict' Johannem Savill filium & Mariam i 

Savill & Elizabetham Savill pꝛovide & pie educare videl 

pꝛedict' Johannem Savill filium uſque etatem ſuam 21 

annozum c p2edict' Mariam & Elizabetham Savill uſque 

earum reſpectivas etates 20 annozum & de ultima vo⸗ And made 

luntate ſupzedicta conſtituit pꝛedict Johan Savill fra⸗ the ſaid Fob, 

trem ſuum executozem & poltea ſcil ultimo die Junii S Exc 

anno Domini 1688 pꝛedictus Thomas pater apud died. 

| Kelvedon pꝛedidt' obut poſt cujus moztem pꝛedict' Jo- 

hannes Savill frater accepto ſuper ſe onere executionis The een 

teſtamentt pzedict' teſtamentum illud in debita juris or 2797 

koꝛma p2obavit videl' apud Kelvedon pꝛeditt' & pꝛedict 

Johannes Savill frater immediate poſt moztem pꝛedicti 

Thomæ Savill accepit ſuper ſe onus cuſtodie p2edict? Jo- And took 


hannis Savill fili © Mariz Savill @ eosdem Johannem Savill the Guardi- 


 filium & Mariam Savill g terras 4 tenementa & bona 4520 
# catalla ſua ad uſum cozum in cuſtodiam ſuam cepit 4½ ) Savill. 
bpidel' apud Kelvedon p2edia' q virtiite pꝛedict ultime : 
voluntatis ac vigoze ſtatuti in hujusmodi caſy edit” & 

pꝛovis' fuit cuſtos & guardian pꝛedictt Johannis Savill 

ſilii 4 Mariz Savill & GEN terrarum e kenemento- 


< K ” n = _— - et? "dex" af mmm —— eee es * 
— 5 * i. > — — ee 
& — wy" 5+ ww er oe eos. ev — 5 — — e044 > ” - — 7 - * 
wn.” 8 + — q , 8 * 288 — 2 — —— —— — —— ———_— nd — 
<2 9 I 4 FO NE: " 8 — 8 * 
1 ee —— _—_— 5 Y . = 
— * 2 GOD —— 3 + 2 - DES bv 2 
FE _ * * 


4 
4 | 
[3 62 
= 7 * 
1 
64 1 
+228 
1 
. 5 
I 
2 
+4 ; 
; > 
1 
. = 
» 
5 
3 
1 
1 
* {4 
= 
-'* 4 
1 
. * Ra 
8 X+, 
= 
: FJ _” 
. * 1 
FR 
{+ 1 
1 
1 
* * 


5 4 


ä 1 


"ba Appendix of Pleadings 


Ad of Par- rum bonoꝛum & catalloꝛum ſuorum et pꝛed' Johan Clench 


oo Ulterius dicit quod pꝛedin' Thom! Cudmore de manerio 


Cerpheld. pꝛediao cum pertinentiis ut pzefertur ſeilit' exiſten' 
poſt moztem p2ed:i>; 'Thom' Savill E ante pꝛedictam con⸗ 
ceſſionem pꝛetate Mariz Savill d Elizabethe Savill ſuperi⸗ 
us ficri ſuppoſit' fcil' ad curiam ſuam manerit ſui pze- 

The Defen- didi fent' apud mancrium illud 24 die Auguſti anno 

landes regni Dom Jacobi nuper Regis Anglie ſecundi 4to. 

the Manor, per quendam Georgium Andrews gen' tunc ſeneſc hallum 

Free, kuum curie maneit! illius per copiam rotulozum cu⸗ 

0 Vn Tie ejusdem maneru conceſſit pꝛedict' locum vocat' Do- 

Savill te vernotts in quo, &c. inter alia pꝛekat' Johan Savill filio 

— 10 his habendum & tenend' eidem Johanni Savill filio & here- 

[7 dibus ſuis ad voluntatem Vom ſecundum conſuetudi- 
nem manerii pred virtute cujus quidem conceſſonis pꝛe⸗ 

dict' Johan' Savill filius in pꝛedictum locum in quo, &c. 

whoenter'd, intra vit t fuit inde ſeiſitus in dominico ſue ut de feodo 
ad voluntatem Domini ſecundum cons manerii pꝛed' & fic 

inde ſeiſitus exiſtens pꝛedictus Johannes Savill filius po⸗ 

and died ftea ſcil ultimo die Decembris anno Dom 1688 apud 
ſeiſed, Salvedon pꝛedict' obtit ſic inde ſeifit' poſt cujus mo2- 
tem p2edra? locus vocat' Dovernotts in quo, &c. de⸗ 

Hegg, fcendebat inter alia pzefat' Mariæ Savill & Elizab' Savill 

Mary and Ut ſoꝛoꝛibus æ coheredibus pꝛed' Johan'Savill filii eademg; 

Elizabeth he Maria & Elizabetha ratione deſcenſus illius in p2ecdict” 

mm locum in quo, &c. ante pzedic' conceſſionem eis ut pꝛe⸗ 

who entered kertur fieri fuppoſit intraverunt a fuerunt & adyuc 

ſeiſel. kunt inde ſeiſtt' in dom inico ſuo ut de feodo ad volunta- 
tem Domini ſecundum cons' manerii pꝛed' c ſic inde ſeiſit 
exiſten' © utraque earum infra etatem quatuoꝛdecim 
annozum c ſub cuſtodia ut pꝛekertur exiſten' virtute 

The Guar- Ultime voluntatis pzedict' ac vigoze ſtatuti pred 4ps' 

can cemiſed pꝛed' Johan' Savill frater cuſtos & guardian pꝛedicte 

Moicrsy  Mariz ut pꝛefertur criſten' virtute boluntatis pꝛedicte 

io the dc vigoze ſtatuti pꝛedbicti ipſe pꝛed' Jonannes Savill frater 

Planif Pr cuſtos & guardian predict Mariz exiſten poſtea & ante 

pꝛedicum tempus quo, &c. fcil 25 die Martii anno reg”, 

&c. apud Kelvedon pꝛed' ut cuſtos c guardianus pꝛed⸗ 

Mariz dimiſit eidem Johanni Clench medietatem -p2ed* 

Mariæ Savill pꝛedicti loci vocat' Dovernotts in quo, &c. 

(inter alia) habend' & tenend' eidem Johanni Clench a 
pꝛedicto 25 die Martii anno regni, &c. ſupꝛadicto pꝛo 

uno anno extunc pꝛox ſequen' virtute cujus quidem 
dimiſſionis idem Johan' Clench in pzedictum locum in 

aun entered quo, &c. ante pꝛedictum tempus quo, &c. ſcil 26 die 
ane was Pol Martii anno, &c. ſupa dicto intravit + fuit 4 adhuc 
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— 


exiſtit de meditate inde virtute dimiſſonis pꝛedicte poſ- ad of par- 
ſeſſionat # ſic inde polleflionatus exiſtens ipſe idem cn nor 
Johan” Clench ante pꝛedictum tempus quo, &c. fcil 29 Copyboltds, 
die Aprilis anno regni, &c. ſupꝛadicto poſuir pꝛedicta 

averia ipſius Johan” Clench in pꝛediſtum locum in quo, 

&. ad herbam in eadem crelcentem depalcend' pꝛout 
ei bene licuit Quodque averia illa ea ratione kuerunt «a1 jugiged 
in pꝛedicto loco in quo, &c. herbam in eadem creſcen- le Putting 
tem depafcen' quouſque pzedict* Thomas Cudmore pe- 14 © 
dicto tempoze quo, &c. de injuria ſua pꝛopꝛia averia 
_ ipſius Johan Clench in pzedic” loco in quo, &c. cepit & 

ea injuſte detinuit contra vad' & plegios pꝛout idem 
Johan' Clench ſuperius verſus eum queritur æ hoc pa- 
rat eſt verificare unde petit judicium e damna ſua 
occaſione captionis # injuſte detentionis averiozum 
p2edict' ſibt adjudicarr, &c. cum hoc quod idem Johann 
Clench verificare vult quod pꝛedicta Maria Savill adhuc And averred 
fuperſtes c in plena vita & infra etatem 14 annozum © 2» 
exiſtit videl' apud Kelvedon pꝛedict' æ quod pꝛedict' Joh' living, and 
Savill frater tempoze conkectionis dimiſſionis pꝛedict' under 14 


Years old, 


eidem Johanni Clench ut pꝛefertur & continue poflea 
hucyſque fuit c adhuc exiffit cuſtos & guardianus 5, San 
pꝛedicte Mariz Savill virtute pꝛedict ultime voluntatis Kill continu- 
pꝛedicti Thomæ Savill ac vigoze ſtatutt pꝛedicti vide g- Cura, 
pud Kelvedon p2edict' quodque pzedict' Johannes Savill fra- 3 
ter non eff nec unquam kuit papalis recuſans 4 quod Recufant; 
pꝛedicta Maria Savill tempoze moztts pꝛed Tho Savill & And thar 
Temper poſtea fuit ck adhuc ef ſola & innupta videl {7 br 
apud Kelvedon pꝛedict'. „ | ried, 

Et p2edic Thomas Cudmore dicit quod ipſe P20 ali⸗ Replica- 
qua pꝛeallegata a cognitione ſua pꝛedicta habend' pꝛe⸗ _ to the 
cludt non debet quia dicit quod bene a verum eff quod 
pꝛedicc Thom Savill pater pzedicto ultimo die Juni an- 
no Domini 1688 obrit ac bene & verum eit quod .tpſe 
idem Thomas Cudmore de manerio pꝛedicco cum per⸗ | 
tinen' ut pꝛefertur ſeiſit exiſtens poſt moꝛtem pꝛedicti The zrantto 
Tho Savill & ante pzedictam conceſſionem pzefate Ma- 7m an. 

riæ Savill & Elizabethæ Savill per ipfum Thomam Cud- 
more ſic ut pzefertur factam fcil” ad curiam ſuam 
wanerii cui pꝛedictt 24 die Auguſti anno regni, &c. ſu⸗ 
Þ2edicto per coptam rotulozum curie ejusdem manerit 
_ Canceſſit pꝛedict' locum vocat Dovernotts iii quo, &c. 
pꝛekato Johanni Savill filio modo & fozma p2out' pꝛe⸗ 
dict' Johames Clench ſuperius allegavit Quodque idem | 
Johannes Savil filius virtute conceſſions illius in and that be 

| eundem entered. 6 
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A& of par- gundem locum in quo, &c. intravit # fuit inde ſeiſitus 
_ Fament 007 in Pominico ſuo ut de feodo ad voluntatem Domini ſe- 
Copyholds. cundum cons manerii prædict' & poſtea obiit ſic inde ſet- 
An1aica ſitus ac idem locus vocat' Dovernotts in quo, &c. in⸗ 
ſciſed. ter alia deſcendebat pzefat' Mariz Savill t Elizab Savill ut 
ſoz021bus & coheredibus ipſius Johannis Savill filii pꝛout 
p2edictus Johan Clench ſuperius etiam allegavic ſed 
idem Thom' Cudmore ulterius dicit quod iisdem Maria 
5 Savill & Elizabetha Savill infra etatem 14 annorum fic ut 
it wasſaid pꝛefertur exiſtentibus æ quoad terras cuſtumar' ſuas 
this was not de pꝛeditto manerio ut pzefertur tent nullum guardian. 
8000, be- ſeu cuſtodem earundem terrarum cuſtumar habenti⸗ 
poſitive; but hug Ac co quod ad ipſum Thomam Cudmore ut dominum 
29 e dicti manerii pertinuit ſecundum f conſuetudinem manerii 
+I: mould predicti a toto tempoꝛe ſupzad'uſitat' admittere a aſigna- 
have been fe hujusmodi inkantibus quoad easdem terras ſuas 
zune , cuſtumarias guardian' ſeu cuſtodem earundem terra⸗ 
predic tali rum cuſtumar' ipſe idem Thomas ad curtam ſuam 
babetur cand. mänerii ſui pꝛeditti pzedicto 21 die Febr' anno ſecundo 
The Lore  ſup:adicto in koꝛma pꝛedict per copiam rotulozum curie 
admitteda k jusdem manerit admiſit & alſignavit pefatam Mar* 
Guardian, Bennet quoad terras cuſtumarias pꝛedict Mariæ Savill E | 
Gre, Elizabeth Savill pzedict' guardian' earum ſeu cuſtodem 
earundem terrarum cuſtumar' 4 conceſſit eidem Marie 
And deliver- Bennett hujusmodi cuſtodiam ac per ſeneſchallum 
che Gude luum predict ad eandem curiam deliberavit ei inde 
an till the ſkiſinam habend « tenend quouſque pꝛedicta Maria 
Infants came Savill & Eliz Savill ad etatem ſuam viginti + unius an- 
oe 25%  No2um attingerent aut altera earum attingeret ſecun- 
dum conſuetudinem manerii p2edict a tempoze cujus 
confraru memoꝛia hominum non exiſtit uſitat' & ap- 
pꝛobat' nec non ad eandem curiam eo quod pꝛedic lo⸗ 
cus in quo, &c. vocat Dovernotts parcell' terrarum 
cuſtumar illarum iisdem Mariæ & Elizab' Savill in foz- 
The Infants MA P2edicta deſcendiſſet admiſit eas inde tenen per pꝛe⸗ 
— _ dictam Mariam Bennet earum guardian' videl' in 
Guardian, FO2MA P2edict* in cognitione pꝛedicta ſpecificata a con- 
ceſſit eisdem Mariæ 4 Elizabethæ pzedictum locum vocat 
Dovernotts cum pertin' in quo, &c. (inter alia) terras 
fuas cuſtumarias hend' & tenend' eisdem Mariæ & Eliz 
Savill heredibus c aſſignatis ſuis ad voluntatem Domini 
ſecundum conſuetudinem manerii pꝛeditti & adtunc & ibi⸗ 
dem ſecundum conſuedinem ejusdem manerii per vir⸗ 
gam deliberavit eis inde ſeiſinam per pꝛekatam Mariam 


Bennet guaàrdian' earum per quod eadem Maria — 


2 
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& Elizabethæ Savill per tandem Mariam Bennet earum 
guardian poltea x ante pzedictum tempus quo, &c. in 
Pꝛedictum locum vocat' Dovernotts in quo, &c. (inter a⸗ 
11a) intraverunt x fuerunt + adhuc ſunt ſeiſit' in domi⸗ 
nico ſuo ut de feodo ad voluntatem Domini ſecundum con< 
manerii pꝛedicti pꝛout idem 'Thomas Cudmore ſuperius al- 
legavit + quia pꝛedicta averia pꝛedicto tempoze quo, &c. 
kuerunt in pꝛedicto loco in quo damnum ibidem facien' 
idem 'Tho' Cudmore ut ballivus pꝛedicte Mariæ Savill X Eli- 
zabethæ infantium & Mariæ Bennet earum guardian ea⸗ 
dem averia fic damnum facien' cepit pꝛout ipſe per cog- 
nitionem ſuam pꝛedict ſupertus placitavit + hoc pa- 
ratus eſt verificare unde petit judicium & retoꝛn ave- 
rioꝛum una cum daninis, &c. ſibi adjudicari, &c. 
Et pꝛedictus Johannes Clench dicit quod placitum pꝛe⸗ 
dictum pꝛedicti Thomæ Cudmore ſuperius replicando ad 
barram advocationis ipſuug Johannis placitat' minus 
fuffictensin lege exiſtit ad tyſun Johannem ab anione ſug 
p2edicta habendum pꝛecludend' quodque ipſe ad placi- 
tum ülud modo x fozma pꝛedict' replicando placitatum 
neceſſe non habet nec per legem terre tenetur reſpon- 
dere & hoc paratus eſt verificare unde pꝛo defectu ſuffici⸗ 
entis replicationis ipſius Thomæ in hac parte idem Jo- 
hannes ut pꝛius petit judicium à damna ſua occaſione 


—— 


Act of Par- 
liament nor 
extending to 
Copy holds. 


And entered: 
and were 
ſeiſed, Ec. 


And by the 
ſaid Thomas 
Cud mere 

their Bailiff, 
took the 

Cattle Da- 
mage-feſant; 


Demurrer 


ſpecial. 


captionis æ injuſte detentionis averiozum pꝛedictozum 


libi adjadicari, &c. x p20 cauſa moꝛationis in lege ſu- 


per placicum illud idem Johannes juxta fozmam ſtatu⸗ 
ti in hujufmodi caſu nuper edit' & pꝛovis' oſtend' 4 curie 
hic monſtrat has caufas ſubſequentes videl' eo quod 
conſuetudo pꝛedicta in placito illo ſpeciſicat' eſt minus 
apte placit' + in fe inſufficiens ac incerta ac tota ma- 
teria ibidem contenta in advocatione pꝛedicta contineri 
debuit, &c. „ „ 
Et pꝛedictus Tho' Cudmore ex quo ipſe ſufficientem ma⸗ 
teriam in lege ad captionem averioꝛum pꝛed' in pꝛed lo⸗ 
co in quo, &c. foꝛe juſtam cogn æ manutenend' ſuperius 
allegavit quam 1pſe paratus eſt verificare quam quidem 
matertam pꝛedictus Johannes Clench non dedicit nec ad 


Cauſe of 
Demurrer: 


Joinder in 
Demurrer: 


eam aliqualiter reſpondit ſed verificationem illam ad⸗ 


mittere omnino recuſavie ut pꝛius petit judicium x re⸗ 


tozn' averiozum pꝛedict' una cum damnis, 8c. bi ad⸗ 


judicari + quia juſticiarii ſe adviſare volunt de & ſuper 
pꝛemiſſis pꝛiuſquam judicium inde reddant dies inde 
dat eſt partibus pzedictus hic uſque, &c. ad audiend 
inde judic u' quod iidem juſticiarii hic inde nondum. 
VC = | | | 


(2.) King 


— 
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„ (2.) King verſus Dilliſton. 

e | | 155 D 

tore for (2.) Suffolk, FH Dilliſton nuper de Swefling in com” 
. I. pꝛed' Yeoman attach fuit ad reſpon- 


6694 048 dendum Tho' King de placito quare vi & armis unum 
port of this meſſuagiu' 20 acras terre 5 acras pꝛati & 10 acras pa⸗ 
Caſe in Tit. ſture cum pertin' in Swefling que Alicia Goulty vidua 
Fre 29 eidem Thomz dimiſit ad terminum pzed' qui nondum 
what ſhall p2etcriit intravit + tpſum a firma ſua pzedict' ejecit æ& 
excuſe 13? alta enozmia ei intulit ad grave dampnum ipſius Tho- 
ment (A.) ma & contra pacem Domini regis nunc, &c. & inde 
placito a. idem Thomas per Ric. Pupplet attozn' ſuum queritur 
Ejeament. qua re cum pꝛedicta Alicia 1 die Aprilis anno reg' Dom 
regis nunc pꝛimo apud Swefling p2edict' dimiſiſlet eidem 
Thomz tenementa pred cum pertin' habend' & occu⸗ 
pand' cadem p2edicto Thomæ & aſſignatis ſuis a feſto 
annunciationis beate Mariæ Virginis tunc ultime pze- 
terito uſque finem & terminum guinque annozum ex⸗ 
tunc pꝛox' ſequen & plenar' compi:nd's finiend' virtute 
cujus quidem dimiſſionis idem Thomas in tenementa 
pꝛedicta cum pertin' intravit + fuit inde poſſeſſion” ipſo- 
que Thoma fic inde poſſeſſionato eriſtente pzedictus Hen- 
ricus poſtea ſcil't ſecundo die Aprilis anno pꝛimo ſupꝛa⸗ 
dicto apud Swefling lupꝛadictum vi & armis, &c. in te- 
nementa p2edict' cum pertinen' que pꝛedicta Alicia eidem 
Thomæ in foꝛma pꝛedict' dimiſit ad terminum qui non⸗ 
dum peteriit intravit + ipſum a firma ſua pzedicta 
ejecit + alta enoꝛmia ei intulit ad grave dampnum ip⸗ 
ſius Thomæ & contra pacem, &c. unde dictt quod de- 
teriozatus eff x damnum habet ad valentiam 101. & 
inde pꝛoducit ſectam, &c. 1 8 5 
Plea, Sec. Et pꝛedictus Henricus Dilliſton per Will' Betts atton' 
megeneral fuum ventt + defendit vim + injuriam quando, &c. + 
Iſſue. peer ; 8 , | 
dicit quod ipſe non eff culpabilis de tranſgreſſione & 
ejectione pꝛedict pꝛout pꝛedictus Thomas ſupertus ver- 
ſus eum queritur x de hoc ponit [fe ſuper patriam & 
The Veni pꝛzedict' Thomas ſimiliter 1deo pꝛecept' eſt vicecomiti 
1 vr quod venire kaciat hic a die ſancte trinitatis in tres 
ſeptimanas 12, &c. per quos, &c. & qui nec, &c. ad 
recogn', &c. quia tam, &c. ad quem diem jurata inter 
partes pꝛedictas de pꝛed cto placito poſit' fuit inde inter 
eas in reſpectu hic uſque ad hunc diem ſcilt' a die fanct' 
Mich” in tres ſeptiman' tunc por” ſequen' niſi * 
5 | | . om' 
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Dont Regis ad aſſiſas in con pꝛed ct capiend' aſſign” Admitrance, 
per fozn am ſtatuti, &c. die Martis 28 die Julii pꝛox p2e- greg 
terit' apud villam Gippi in com pzedict' pzius ven & the Forfei- 
modo hic ad hunc diem ven' tam predict Thomas quam ture 3 
pꝛedictus Henricus per attozn' ſuos pꝛedict æ pzefat” juſti- 2057 
ciar ad aſſiſas cozam, &c. mis hic recoꝛdum ſuum in 
ec verba * poſtea die & loco infra content cozam Tho * The ſtea. 

The mil capital” juſticiar' Doin' Beg? de banco 4 Job 
Charleton nul uno juſticiar dict! Don ini Regis de banco 

juſticiariis Domini Regis ad aſſiſas in con Suffolk ca- 

piend' aſſign! per fozma uit ſtatuti, &c. ven tam infra- 
nom inat 'Vho' King quam inkraſcriptus Henricus Dilli- 
ſton per attoꝛn' ſuos infra content' & jur' jurat' unde in⸗ 

fra fit mentio exact ſimiliter ven qui ad veritatem de 
infra contentis dicend elcc> triat'xjurar' * dicunt ſuper * Special 
ſacram' ſuam quod tenta' infraſcripta cum pertin in ==: 
quibus ſupponitur tranſgreſſio + ejtctio inkraſcript? 

fiert ſunt & a toto tempoze cujus contrarii memozia 

ho minum non exiſfit fuer parcel' x tenementa cuſtu- That the 
mar' maneru de Swefling Campſey cum pertinen' in dicto Lands were 
con: Suffolk & per totu.n tempus illud dimiſſa x dimaſ- Pebble 
ſibilia per copiam rotulozum curie maneri ülins per che Manor 
dor inum vel dominam ejusdem manerii p20 tempoze of Sing 
exiſten cuicunque perſone ſive quibuſcunque perſon's un“ 
illa capere volenti vel volentibus in keodo ſimplici vel Wife in 


aliter ad voluntatem domini vel dominæ ſecundum cons ma- == on _ 


nerii pzed >|; quodque ante infraſcript' tempus in quo ſeiſed for 
ſupponitur tranſgreſſio & ejett io pꝛedict' fieri quidam the Life of 
Henricus Warner & Elizabetha uroz in jure ejusdem Eliza- 8 
bethæ fuerint f ſeiſit' de tenementis inkraſcript' cum have been 
pertinen' in quibus, &c. in dominico ſuo ut de li⸗ . 2 Plea: 
bero tenemento p20 termino vite ejusdem Elizabethæ 8 4.5 © 
* remaner? inde Johanni Ballett & Heredibus ſuis ſpectan ſhould hve 


ad voluntatem Domini ſecundum cons' manerii p2ed cti & ap 


_ udem juratozes ſuper facram ſuum ulterius dicunt quod Lord. 
infra maneriim pzedictum habetur necnon a tempoze * Remain- 
cujus contrarii men:02ia hominum non exiſtit talis 2 ee, 

habebatur conſuetudo quod ſi aliqua furſum redditio 
aliquarum terrarum vel tenementozum cuſtumar' ma- 
neru pꝛedict' domino vel domine maneri pzed' pꝛo tem 
poꝛe eriſten' extra curia ejusdem manern ſecundum Catom that 
cons' maneru illius fact per homagium curie maneri Schur 
pꝛedicti pꝛeſentat' fuerit ad pꝛimam curiam manerii pꝛe⸗ ould be 
dictt prꝛox' poſt hujufmodi furfſum redditionem apud preſented at 


manerium illud tenend 1 pꝛox poſt pꝛeſentation ill n 
eee in 


Court. 
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8 in fozma pzedict factam prima p2oclamatio publica 
ecu fart” kuit in eadem curia pzima quod hujusmodi peifona 
the Forfei- ue jus habuit aduatti ad tenementa pzedicta ſic furſam 
rure for not xedd1ta veniret ad curiam illam & peteret le admitti ad 
being tenementa cuſtun.ar in hujuſmodi firſum redditione 
And that inentionat ſecundum fozmam & efkectkum turſum ieddi⸗ 
afrer de tionis llius Et ſi hujusmodi f perſona que jus habuit 
Proclamati. Admitti ad tenementa ſic furfum reddita non venillet 
on ſhould be AD eandem pꝛimam curiam + petiiſſet ſe admitti nec ad- 
madefor ne mils kuiſſet ad eadem tenementa cum pertinen in hu⸗ 
hath Right jus modi furlum redditione ut pzefertur mentionat tunc 
to be admit- ad ſecundum curiam manerit pꝛedicti p2cr poſt hujul⸗ 
7 ie modi ſurſum redditionem tenend alia publica pꝛocla⸗ 
ſuen Perſon Nia tio fieret quod talis perſona que jus habuit admitti 
did not come lit pꝛefertur veniret ad eandem curiam æ peteret ſe ad- 
o be ad- mitti ad tenen enta pꝛedicta ſecundum kozmam kurſum 
chat frſt kedditionis pꝛedicte Et ſi huj:smodi perſona que jus ha⸗ 
Court. buit admitti ut pzefertur non veniſlſet ad eandem ſecun- 
Then ano” dam CUTIAIN + petiiſſet ſe admitti nec admiſſa fuiſſet ad 
aon eadem tene menta cum pertin' in hujus modi lurſum 
mould be Tedditione mentionat' tunc ad tertiam curiam manerit 
made at = predict! p2orimam poſt furlum redditionem pꝛedictam 
Court. apud manerium pꝛedict tenend' alta publica pꝛoclama⸗ 
And if no tio Farta fuit quod hujusmodi perſona que jus habuit 
AE admitti ut pꝛefertur veniret ad eandem tertiam curiam 
dec inen k Leteret ſe admitti ad tenementa in hujusmodi ſurſun 
another redditione mentionat' Et ſi talis perſona non veniſlet 


ee ad curiam illam æ pettifſet ſe admitti nec admiſſa fuil⸗ 
let ad eadem tenementa cum pertin' tunc ſeneſchallus 


made at a 


third Court. curie manerii pꝛedict' pꝛo tempoꝛe exiſtens pꝛecepit ⁊ per 
Ani win confuetudine:n manerua pzed toto tempoze pꝛed' cujus 
Ache 44 contraru memozia hominum non exiſtit uficac' in ea⸗ 
Court, then dem P2ecipere conſuevit ballivo manerii pzedicti 
the stante ſeilire hujusmodi tenenenta fic ſurfum redd:ta in ma⸗ 
cuſtom dil nus domini vel domine manerit pzedicti pro tempoze 
command. exiſtentis Et udem juratozes ſuper ſacram ſuum pꝛedic 
doi to Blferins dicunt quod pꝛedicti Henricus Warner & Elizabe- 
che Uſe of tha in jure medic” Elizabethz de tenementis infraſcript” 
2 1 cum pertin in quibus, &c. in fozma pꝛedicta ſeiũt' 
er 12 exiſten remanere inde pꝛetat' Johanni Ballett æ heredibus 
his Wife luis in koꝛma pꝛedicta ſpectan' udem Hen' Warner & Eli- 
furrendred zabetha & Johannes Ballett ante infraſcriptum tempus in 
dn the Lady duo, &c. ſcilt ſexto die Aprilis anno regni dic! Dom' 
of the Ma- reg 8 34 extra curiam ſecundum cons manertt pꝛedicti 
nor. ſurſum reddiderunt in manus dicte Aliciæ adtunc legi⸗ 

3 | 5 time 
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time domine manertt p2ed:>! exiſtenti 4 den | 
fcripta cum pertin in quibus, „ 8 _ 1 
dam Roberti Freeman + heredum ſuoꝛum in be ns 
| quodque dem Robertus Freeman poſt ſurſum redditio⸗ 3 
nem illam in kozma pzedicta fact im + ante aliqua being ad- 
curia manerit pzedicti poſt eandem ſurſum redditionem ee 
tent' \cili” primo die Auguſti anno regni diat nuper of Robert 
regis 34 ſupꝛadicto obiit ac quod quidam Johannes Free- Henan and 
man fuit & eft filius unicus x heres pzedicti Roberti . de 
Freeman & ut filius + heres ejusdem Roberti Freeman bel aps 
jus habuit fuiſle x elle admillum ad tenementa pzedict' vert Court; 
cum pertin in quibus, Kc. jurta fozmam x effecum 7 fr 
ſurſum redditionis p2edict' in fozma p2edicta facte Et 3 
juratozes pꝛediat ſuper ſacram' ſuum pꝛedictum ulte⸗ maler. 
rius dicunt quod pzedictus3 Johannes Freeman tempoze + hag 
moꝛtis pꝛedicti Roberti Freeman patris ſui fuit + adhuc —— 1 
rriſtit intra etatem viginti æ umus annozum Quodg but waathen 
pꝛedictus Robertus Freeman moꝛtuus eff & —— an Infant. 
ohannes Freeman fili 8 # heres ſuus infra etatem vi- 
inti & unius annozum lic ut pꝛeſertur exiſten idemq; 
ohannes Freeman jus futſle x eſſe admiſſum ad tenta' 
p2edicta cum pertinen ut pꝛekertur habens ſurſum red- 
ditto pꝛedicta per pzefat' Henricum Warner & Elizabetham 1 
& Johannem Ballett in manus pꝛedict' Aliciæ ut pꝛefertur b 
kacta poſtea ſcilt ad pzimam curiam manerit pzedicti e and, 
piorimam poſt ſurſum reddition illam in fozma pꝛe⸗ => qr 
dict' factam centam apud manerium tilud 8 die Septem” next Cour 
anno regni dicti nuper regis 34 ſuptadicto per homagi⸗ | 
um ejusdem curie debito modo x ſecundum conſuetu- | 
dinem maneri1 pzedicti pzeſentata fuit æ immediate 
poſt hujusmodi pzeſentationem ſurſum redditionis 
p2edict' in eadem curia per homagium kactam publica 
p2oclamatto factz fuit adtunc in eadem curia quod 
hujulmodi perſona que jus habuit admitti ad tenemen' — 
pꝛedicta cum pertinen' veniret ad eandem curiam tunc "= made for 
ibidem ut pꝛefertur tent' x peteret ſe admitti ad tenta' — 
p:edicta cum pertinen' ſurſum reddita q 1odque nullus admin, 
ad eandem curtam ven nec ad eadem tenementa ad- 2" 22 Per- 
miſſus fuit per quod poſtea ad ſecundam curtam mane. 
rit pꝛoximam poſt ſurſum redditionem pꝛedict in koꝛma 
pꝛedicta fact tent' apud manerium illud decimo tertio 
die Juni anno regni dicti nuper regis 35 alia publica 
pꝛoclamatio facta fuit adtunc in eadem curia quod —_ 
hujusmodi yerfona que jus habuit admitti ad tene⸗ — 
menta pꝛed cta veniret * eandem curiam tunc ibidem Gontecond 
wo = ut r. 
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Admittance, ut pzefertur tent æ peteret ſc admitti ad tenta' p:ed.>a 
Sec, what - Uk p2efertur ſurſum reddita quodq; nullus ad eandem 
the Forfei- curiam venit nec ad eadem tenementa admiſſus kult 
283 per quod poſtea ad tertiam curiam manerii pꝛed p:o0r 
mittel. Polt ſurſum redditionem pꝛedict in fozma pzedict' fact 
tent apud manerium illud 23 die Ockobris anno regni 
Another © Dick, nuper regis 35 alia publica pꝛoclamatio facta fuit 
wp get adtunc in eadem curia quod hujus modi perſona que 
Court, jus habuit admitti ad tenementa pꝛedicta ſic ſurfunr 
reddita veniret ad eandem curiam tunc ibidem ut p2e- 

fertur tent E peteret ſe admitti ad tener enta pzedicty 
but no Per- lit pꝛetertur furfum reddita quodq; nullus ad eandem 
ſon came. tCuriam benit nec ad eadem tenementa cum pertin' ad- 
miſſus fuit per quod pꝛeceptum fuit per ſeneſchallum 
curie manerit pꝛedicti cuidam Tho Clerke tunc ballivo 
Wherenwon Manerii pꝛed quod tenen enta pꝛed' cum pertin in ma- 
' the Steward MUS pꝛedicte Aliciæ tunc don manerii p2ed' ſeiſiret qui 
commanded quidem Thomas Clerke poſtea ſciltꝰ pꝛimo die Novembris 
- 5 yg to anno 35 ſupzadicto virtute pꝛecepti pꝛedicti in tenemen⸗ 
ta pzedicta cum pertin' intravit & eadem in manus ped 
Aliciæ tunc dom manerii pꝛed' ſeiſiret Et iidem juratoꝛes 
Cuper ſacram' ſuum pꝛedict' ulterius dicunt quod pꝛed 
Alicia Golty tempoze ſurſum reddition' pꝛed' fact? & con- 
tinue extunc hucuſq; fuit + adhuc exiſtit domina ma⸗ 
nerit p2edict' x inde legitime ſeiſita æ& quod poſt pꝛedict 
ſeparales pꝛoclamationes & ſeparales dekalt' pꝛed' ut 
pzefertur fac” & ante conktctionem dimiſlionis infra 
ſpeciſicat' ſcilt' 1 die Aprilis anno regni Domini regis 
nunc pꝛimo infraſfcripto eadem Alicia domina manerii 
pꝛeditti dictogz Johan Freeman infra etatem viginti & 
unius annoꝛum adtunc & adhuc exiſtentibns ipſa pꝛed 
Alicia in tenementa infraſcripta cum pertin' in quibus, 

&c. tanquam ſibi koꝛiskacta ex cauſa pꝛedicta intravit 

& kuit inde ſeiſita pꝛout' lex poſtulat, &c. 
Then the Jury found the Leaſe, Entry and Oufter, 

and made a general Concluſion. TP: 
Juſtice Lutwich in his Reports, fol. 769, tells us, Judg- 
ment was given for the Defendant, by the Opinion of all the 
Court, which is a Miſtake ; for the Chicf Juſtice Holt differ- 
ed from the other three, and that a Writ of Error was brought 
in the Exchcquer-Chamber, and that the Proceedings are re- 
ported at large in 3 Mod. but he thought the Record might 

be uſeful as a Precedent, 1 = 
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(3.) Evelyn verſus Davis. 


Sur. fl. 33 Davis nuper de Blechingley in com p2ed' 
Eng Husbandman ſummonitus fuit ad reſpondend 
_ Georgio Evelyn ar” de placito quod reddat ei octoginta 
ſolidos quos ei debet à injuſte detinet x unde idem 
Georgius per Johannem Spencer attoꝛn' ſuum dicit quod 
cam idem Georgius modo ſit æ per ſpatium quing; anno- 
rum jam ult' elap' fuiſſet ſeiſit' de E in manerio de Lag- 
ham alias Wawhamſted cum pertin' in com' pꝛedicto in 
 domtnic' ſuo ut defeodo idemq; Georgius æ omnes illi quo⸗ 
rum ſtat' ire modo habet de & in mancrio pꝛed' cum 
pertin' a tempoze cujus contrarii memoꝛia hominum 
non exiſtit habuerunt æ habere conſueverunt quandam 
curiam letam ſive viſus kran plegi de omnibus inha⸗ 
bitantibus x reüdentibus infra letam pꝛedict' coꝛam 


ſeneſchallo ſuo curie illius annuatim tenend' tanquam 


ad manerium pꝛedict cum pertin ſpectan' cuma' infra 
jurisdiction' curie lete pꝛedic videlt in quodam loco 
vocat' Tylers Green juxta regiam viam ibid' ducentem a 
villa de Godſtone in com pꝛed' uſq; ad villam de Croy- 
den in codem com' ipſe pꝛed' Johannes Davis 25 die Martii 
anno reg' Dom' Reg' nunc 34 effoſſit diverſa argilleta 
anglice Clay- pits inkra decem pedes reg' vie pꝛed in p20- 


kunditate ſexdecim pedes & in latitudine quadꝛagm' 


pedes æ a regia via pꝛed' per ripas vel fenſuras minime 
ſeparata æ argilleta illa ſic effoſa aperta + abſq; fenſu⸗ 
ra ſive ſeparatione in regia via pzedicta per ſpatium 
triu' ſeptimanarum & amplius reliquit & continuavit 
ad manifeſtum periculum necnon commune nocumen- 
tum omnium ligeoꝛum dicti Dom Reg' nunc ibidem 
tranſeun' 4 ſuperinde pꝛed' Georgius de manerio pꝛed 
cum pertinentiis lic ut pzefertur ſeiſitus exiſtenꝰ & pꝛed 
argilleta ſic apert' jacen ad curiam lete ſive viſus 
franct plegit pꝛed' ipſius Georgii manerii ſut pꝛed tent 
apud manerium illud infra unum menſem poſt keſtum 


ment in a 
Court-Leetr. 


Action of 
Debt. See 
the Reporc 
of this Caſe 
in Tit. A- 


merciament. 


(E) pl. 4. 


The Plain- 
tiff was ſeiſed 
in Fee of the 
Manor of 
Lagham, 


and preſent- 
ed to have a 
Leer. 


For digging 
Clay-pirs 
near the 
Highway, 
and leaving 
them open, 
and not 
fenced from 
the High- 
way, 


- paſche ſcilicet die Martis 18 die Aprilis anno reg' Dom 


Keg” nunc 34 coꝛam Johanne Glyde ar' tunc' ſeneſchallo 


duo curie lete ſive viſus franct plegii pꝛed per ſacra- 


mentum Edwardi Stenning (and thirteen more) tunc inha⸗ 
bitantium c reũdentium infra viſum kran plegit ill' er- 


tfen' jurat & onerat' ad inquirend' & pꝛeſentand' ea que 


ad dick curiam lete ſive viſus kranci plegii ago 
| EE. pꝛeſen⸗ 


for which 
he was pre- 
ſented by 
the jury at 
the 2 
Oc. 
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Amercia- 
ment in a 


Leet for a 


Nuſance in 
the High- 
way. 


pꝛeſentar' fuit quod pꝛed' Johannes Davis inkra juriſ⸗ 
diction” cure pꝛed' 25 die Martii tunc ult' pꝛeterito & di⸗ 
varſis aliis diebus d victbus tam antea quam poitea Et 
ante captionem illius v:eſentamenti vi c armis infra 


j riedicton' curie lete pꝛed videlt' in pꝛedicto loco vocat' 


'Tylers Green juxta altam viam regiam ibid' ducentem 
a villa de Godſtone in com. pꝛedict' uſq; villam de Croy- 


den in com' pꝛedicto ipſe pꝛedin us Johannes Davis effoſlit 


diverſa argilleta anglice Clay-pits infra decem pedes re- 
gie vie pꝛed in p2of.-nditate ſexdecim pedes & in lati⸗ 
tudine quadꝛaginta pedes & a via regia pzedicta per ri- 


pas ſive fenfiras minim e ſeparat' & argill' illa ſic effoſſa. 


aperta q abſque fenſura (ive ſeparatione a regia via 
pꝛedicta per ſpatium triu' ſeptimarum + amylius reli⸗ 


N quit æ continuavit in maniſeſtum periculum necnon ad 


The De- 
fendant was 
amerced in 
the Leet, 
but did not 
ſay to what 
Sum. 

* Affeered 
by the ſury 
which Bl 4 
wrong, for 
it ſhould be 
by thoſe 
choſen by 


the Steward. 


Another 
Preſentment 
for digg ing 
Clay-pits 
near the 
Road. 


commune nocumen' omnium ligeozum dictt dom' regis 
nunc ibidem tranſeun ob' quod pꝛed' Johannes Davis in 
eadem curia f amerciatus fuit quod quidem amercia⸗ 
ment” per omnes Juratores p2edin' * afferatum fuit ad 
quadzagint' ſolidos cide:n Georgio Evelyn exiften' dom 
manerit pꝛed' ſolvend' per quod actio accrevit eid Geo 
Evelyn ad exigend & habend' de pzefat' Joh' Davis pꝛedict 
quadꝛagint' tolidos parcell' pꝛed' octoginta ſolidozum 

cumque etiam pꝛed' Georgius Evelyn de manert9 pꝛedicto 
cum xertinen' ſic ut pzefertur ſeiſitus exiſten & argille- 
ta pꝛedicta ſic aperta + minime incluſa ſive ſeparata a 
regia via p2ed' remanen ad curiam lete ſive viſus fran- 
ci plegit ipſius Georgii Evelyn manertt pꝛedictum tent! 
apud manerium illud infra menſem poſt feſtum paſche 

ſcilt' die Martis 10 die Aprilis anno regni dictt Dom? reg 
nunc 35 coꝛam pzefacto Johanne Glyde tunc ſeneſchallo 
ſuo curie lete ſive viſus franct plegii pꝛed' per ſacra⸗ 
mentum Thomæ Laby (and fourteen more) tunc inhabi- 
tantium d reſidentiu infra letam ſive viſum kranct 
plegii p2edict' ill exiſten jurat & onerat ad inquirend 
E pzeſentand' ea que ad dict curiam fete ſive viſus franci 


plegii pertinen' pꝛeſentatum fuit quod pzed' Johannes 


Davis 29 die Sept' tunc' ult' pꝛeterito æ diberſis aliis die- 
bus & victbus tam antea quam ſpoſtea x ante caption 
pꝛeſen tamenti illius vi x armis fodit diverſa argilleta 
Anglice Cay-pits in quodam loco vocat 'Tylers Green in⸗ 
fra jurisdicton' curie illius juxta altam viam regiam 
idid ducentem a villa de Godſtone uſq; ad villam de 
Croyden & pꝛed' argilleta Anglice Clay-pits non clauſit 


(Angl hath not fenced) ab & contra pzedict' altam viam 
| 2 Tents 
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regiam ſed eadem permiſit jacere vacua + aperta ad 
manikeſtum periculum necnon ad commune necument 
omnium l1geozum dicti Dom' Reg' nunc ib tranſeun ob 
quod pꝛedictus John' Davis in eadem curia ultime men⸗ 
tionata amerciatus uit quod quidem amerciamentum 
per omnes jaratozes pꝛedictos ultime mentionatos effe- 
ratum kuit ad quadzaginta ſolidos eidem Geo' Evelyn 
exiſten dom' manerii pꝛed' ſolvendos per quod actio ac- 
crevit eid Geo Evelyn ad exigend' + habend' de pzefato 
Joh' Davis pꝛedictos quadꝛaginta ſolidos ult' mentiona- 
tos reſid' pꝛed' octoginta ſolidozum pꝛed tamen Johan 
Davis licet ſepius requiſitus pꝛed' octoginta ſolidos eid 
Geo Evelyn nondum reddidit ſed illos et Hucuſque red⸗ 
dere contradirit « adhuc contradicit unde dicit quod 
deterioꝛatus eff # dam habet ad valentiam viginti li⸗ 

bꝛarum & inde pꝛoducit ſect am, &c. 

Demurrer general, and Joinder in Demurrer, and 
Judgment koꝛ the Defendant. 


(g.) Huſtler verſus Brooke. 


Ebor. ſl. Homas Brooke nuper de Over-Flocton in com' 
bo pꝛed' Yeoman ſummonitus futt ad reſpond 
Will' Huſtler mil' Ric' Osbaldeſton mil' & Will” Osbaldeſton 
ar'de placito quod reddat eis ſeptuag' & novem ſolidos 
x undecim denarios quos eis debet e injuſte detinet, 
&c. unde idem Will', & c. per Robertum Hopkinſon at- 
toꝛn' ſuum dicunt quod Dom Jacob' pztmus nuper Rer 
anglie ſeifitus fuit in jure coꝛone ſue anglie ut de feodo a 
jure de x in curia lete & vis franct plegii cum pertinen 
t tot' & quolibet quod ad curiam lete ſeu vis kranci 
plegit pertinebat ſen quoviſmodo ſpectab' ſeu pertinere 
aut ſpectare deb' infra manerium ſive dominic' ville ſcu 


Amercia- 
ment in 
Leet-Court 
for aNuſance 
in the High- 
way. 

For which 
he was a- 
merced, but 
did not ſay 
to what 

Sum he 
ought. 

And that 
the ſame 
was affeercd 
by the Jury 
when it 
ought to be 
by Perſons 
choſen by 

t he Steward. 


Debt for an 
Amercia- 
ment ma 
Court-Leet 
for nor 
appearing. 
See the 
Report of 
this Caſe 
Amercia- 
ment. E. 9. 


That King 
Fames the 
Firſt was 
ſeiſed of a 
Court-Leet 
in the Manor 
of Weſt 
Bretton. 


Hamlet de Weſt Bretton Cawthorn Over-Flocton & Nether- 


Flocton in pꝛed' com' Ebor' ac infra pꝛecinct' eoꝛundem 


manerioz' (ive dominic' vill # Hamlet & eozum cujuſlibet 
in pꝛed' com' Ebor' exiſten' vel non extften' parcell' ducat' 
Lancaſtriæ de omnibus reſtden' & inhabitan' infra ma- 
merium ſive dom inic vill' a Hamlet pꝛed' aclinfra pꝛecinct 
eozun' maneriozum ſive dominic vill & Hamlett & eo- 
rum cujullibet ſive eozum alicujus pꝛed' curie let” vis 
franc' plegii pꝛed' bis per an tenen infra manerium ſive 
dominc' vill” & Hamlet pꝛed' aut eoꝛum aliquod vel infra 
p2ecin>' eoꝛundem maner' five dominic vill + Hamlet vel 
| e eo⸗ 


Parcell of 
the Dutchy 
of Lancaſter. 


To be held 


twice in 


every Year. 
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Debt for an 
Amercia- 
ment in a 
Court-Leet 
for not ap- 


pearing 


before the 
Steward or 
his Deputy, 


Which 
Court-Leet 
the King 
granted to 
Geo. Went- 
worth and 
his Heirs. 


co2und' alicujus ad tales dies c tempoze in anno qua- 
les pꝛed' Dom Rex Jacobus pꝛimus hered vel aſſignati 
ſui vider' ſeu vidtrer oppoztun' convenien' ut neceſſar' 
ſecundum legem c conſuetud' hujus regni anglie co⸗ 
ram ſeneſchallocjuſdem Dom' Reg curie illius aut de⸗ 
putat' hujuſmodi ſeneſchalli pzo tempoze exiſten' & ſic 
inde ſeiſit' exiſten pꝛed' nuper Rex Jacobus pꝛimus po- 
ſtea per literag ſuas patentes ſub magno ſig illo angi' 
ac ſub ſigillo ducat' Lancaſtriæ ſimil' confect* geren dat? 
apud Weſtmon' in com' Mid viceſimo nono die Junii an- 
no regni ſui*'Ang! decimo tertio ac Scotiæ quadꝛageſimo 
octavo quas iidem Will Huſtler Ric? & Will' Osbaldeſton 

hic in curia pzoferunt tam pro & in conſideratione 
ſumme viginti ſolidozum legalis monete anglie ad 


receptum ſcaccarii ſui apud Weſtmon' ad uſum ſuum per 


dilect' ſubditum ſuum Geo' Wentworth de Bulkliffe in 
Weſt Bretton in com' Eborum gen' bene æ& fidelitcr ſolut' 
unde idem nuper Dom Rex fatebatur ſe plenarie eſſe 
ſatisfact' + perſolut' quam pꝛo diverſis aliis bonis 
cauſis d conſiderationibus eundem Dom' KRegem ſpecia- 


liter moventibus de gratia ſpeciali ac ex certa ſcientia 


4 ex motu ſuis dedit & conceſſit p20 fe heredibus & ſuc⸗ 
ctſloꝛibus ſuis pefat' Geo Wentworth hered' & aſſian' 
ſuis de cetero in perpetuum quod haberent cencrent & 
gauderent & habere tenere c gaudere valerent & poſſent 
infra maneria ſive dom vill ſeu Hamlett de Weſt Bret- 
ton Cawthorn Over-Flocton & Nether - Flocton X eoum 
quodlibet in dicto com Eborum ac infra pzecict' eozund' 
manerioꝛum ſive dominic' vill' c Hamlet &eozum cu juũli- 
bet in dicto com' Ebor' exiſten vel non exiſten parceli' 
ducat' Lancaſt' pꝛed' cur” let' à vis franct plegii de om⸗ 
nibus tenentibus reſidentibus « inha bitantibus d al 
reſiden' & venten' infra dominica five maneria vill' a 


Hamlett & cozum cujuſlibet ſive eozum alicujus pꝛedict 


cur' let' & vis fra' pleg' bis per ann de tempoꝛe in tem⸗ 
pus tenend' infra maneria ſive dominic' vill & Hamlet 
pꝛed' aut eoꝛum aliquod vel infra pꝛecirct cozundem 
manerioꝛum ſive dominic vill c Hamlet vel eozum alicu⸗ 
jus eisdem in locis diebus c tempoꝛibus quibus pꝛed' 
Geo Wentworth hered vel aſſign tui vider' ſeu videren' 
oppoztun” convenien & neceſlar* ſecund' legem & con- 
ſuetudin hujus regni angl' cozam ſeneſchallo ejuſ- 
dem Geo Wentworth hered' d aſſign' ſuozum p20 kempoze 
exiften' ſeu cozam Deputat' hujuſmodt ſeneſchalli pꝛo 
tempoze exiſten 4 totum + quicquid ad cur let = Ms 
| 3 S _ . franc 
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kranci plegii pertinuit ſeu quoquomodo ſpectabat ſeu bebt for an 
pertinere aut ſpectare debuit quoviſmodo Ac et am om- we 
nia & ngula amerctamenta fines koꝛisfecturas penas Court-Leer 
penalit ates perquiſit p2oficua libertates pꝛeheminen' for nor ap. 
pꝛivilegia jura æ jurisd:>iones quecunque ad pzedia "© 
cur” let” ſeu vis' kranci plegii ad dic' Dom?” Reg' aut 
ſucceſſoꝛes ſuos quoquomodo pertinere poterint aut 
deberent quarum quidem literarum patentium pꝛe⸗ 
textu pꝛedict' Georgius Wentworth ſeiſit' fuit ut de feodo By vine 
& jure de & in curta lete æ vis franci plegit pꝛed cum reel ebe 
pertinen' # diverſas curias æ vis' kranct plegit infra , 
maneria ſive dominic' vill' & Hamlett de Weſt Bretton vas feiſed 
_ Cawthorne Over-Flocton æ Nether-Flocton pzed' ſecundum N ſaid 
donationem &# conceſſtonem pꝛed' in literis patentibus 
pꝛed' content tenuit Et pzedict' Georgius iſic de curia let 

c vis' franc plegii cum pertinen' ſeiſit' exiſten poſtea 
ici ſecundo die Juli anno Dom' milleſtmo ſexcentiſimo 
triceſim' octavꝰ apud Nether-Flocton pꝛed' obi it poſt cujus g Werwrrs 
moꝛtem p2edic>' cur' let” + vis' kranci plegii cum perti: dea naehe 
nentiis deſcendebant Will Wentworth gen' ut fi!fo & he⸗ decended 
redi ipſius Georgii who died without Iſſue, and ſo it de- to Willian: 
ſcended to his Brother Thomas, who likewiſe died without 79% 
Iſſue; and ſo it deſcended to his Brother Sir Matthew, and 
from him to Sir Matthew his Son, & pꝛedict' Matthæus fic 
inde ſeiſitus exiſten' poſtea fcilt' cctavo die Decembris 

anno Dom' 1693 per quandam indenturam barganie ? 
venditionis inter ipſum Matthæum Wentworth filium ex That A. 
una parte æ pꝛed' Will Huſtler, &c. ex altera parte apud {07 
Nether-FloQon pꝛediſt' fact cujus quidem alteram par- 77: H. ler, 
tem ſigillo ipſtus Matth' Wentworth filit ſigillat' idem 
Willielmus, &c. hic in curia pꝛokerunt cujus dat' eſt eif- 
dem die k anno in conſideratione quinque ſolid* ei pꝛe 
manibus ſolut per pꝛedictum Will Huſtler, &c. barga- b, Peedof 
nizavit a vendidit eisdem Will“ Huſtler, &c. pꝛedict' cur? Bargain and 

let” # vis franct plegii cum pertinen' habend' « fenend' dle. 
eisdem Will Huſtler, &c. ertcutozibus adminiftratozi- + 
bus & allign' ſuis a die datus indenture pꝛedict' uſque 
ſinem c fermin' unius anni extunc pꝛox' ſequen' & ple⸗ 
nar' complend' d finiend' virtute cujus quidem barg: 
nie & venditionis + vigoze ſtatuti de uſbus in poſſeſſ t! 
on' transferend* in ea parte edit' # pꝛovis' iidem Will. 
Huſtler, &c. poſſeſſionat' fuerunt de curia lete + vis 
franct plegit pꝛedict' v2o termino illo.# ſic inde poſſeſ- 
ſionat' exiſten' pꝛedictoque Matthæo Wentworth filio de 
reverſione curie lete & vis Oy plegii p2edin cum 
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Debt for an pertinentits ut de feodo & jure ſeiſit' exiften' poſtea ſci 


Amercia- . . | 5 127 
man im cet nono die Decembris anno dom” 1693 ſupꝛadia apud 


Court Leet Nether- Flocton pꝛedict per quandam aliam indenturam 


for not ap- inter ipſum Matthæum Wentworth filium ex una parte 


Fears. e predic” Will Huſtler, &c. ex altera parte fad cujus 
quidem alteram partem ſigill' ipſius Matt. Wentworth 
ſigillat' iidem Will Huſtler, &c. hic in curia pꝛoſerunt 

cujus dat eſt eifdem die c anno fup2adictis ipſe idem 

Dy virtue Matt. Wentworth filius rels xavit eisdem Will Huſtler, &. 

whereof the he redibus t aſlignſuis tot” ſtatum jus titulum æ inter- 

ie, l, eſſe ipſius Matt Wentworth filii de & in curia let & vis. 
bellt, ge. kranci plegii pꝛedict' cum pertinen quoꝛum quidem 

That the pꝛemiſlozum peter” pꝛedick' Will Huſtler, &c. fuerunt & 

petendant äadhuc exiſt teiüt' de + in cur” let' à vis' franct plegit 

was an In- CUM pettinen ut de feodo & jure pꝛedict quodque Thot 

8 Brooke 24 die Aprilis anno Oom' 1703 & din antea fuit. 

within the łeſiden & inhabitan apud Over-FloQon p2edict' inkra 

Juriſdiion jurisdictionem lete & viſus kranct ple gii pzedict' + de⸗ 

ot che Leer; buit fect” facere ad curiam vis franct plegit pzedice' 1p- 

Suit to the fiſque Will” Huſtler Ric & Will's Osbaldeſton de curia let' x 


Court. vis kranci plegii pzedict' cum pertinen' fic ut pꝛekertur 


>» + ſe:fit' eriften' cur” iet' & vis' franci plegit pꝛedict' tent? 


was held at fuit apud Nether-Flocton pꝛedict' infra maneria æ dom” 
Nan, pꝛedict dicto 24 die Aprilis anno Dom 1703 coꝛam Rico 
Feen the Witton ar' ſeneſchallo eozundem Will Huſtler, &c. curie 
Inbabitant Iltus de qua quidem curis ſic tenend' debita notitia dat 
had Notice. fuit refiden” + inhabitanti bus infra maneria dominica 
Boe, vill & Hamlett pꝛedict' ſcil' apud Nether-Flocton pꝛed 
The. Broke Quodque pꝛed' Tho Brooke ad curiam illam ſect” ſuam 
did not ap- non fecit nec comperuit ſed dekaltam kecit per quod ad 


. eandem curiam per juratozes qui ad inquirend & pꝛe⸗ 


ſentand' ea que ad cur' let' + vis' franct plegii pertin 
That bis in ead' curia jurat æ onerat fuiflent' pzeſentat'fuit ſu- 
Default was Per ſacramen' ſuum quod pꝛedict' Tho Brooke adtunc 
preſenced ktliden T inhabitan kult infra manerla pꝛedic ac in. 
by che Ho- fra jurisdiction curie vis franci plegit pꝛedinꝰ æ debnit 
whereupon ſett' kacere ad curiam vis francit plegii ill æ quod pꝛe⸗ 
bew. ditt Thomas Brooke licet adtunc ſolempniter exact uit 
eres. non comperuit ſed defalt” fecit ratione cujus idem Tho“ 
*This ought Brooke àdtunc  1bid* per eandem curiam * amerciat 
to be to acer- kuit quod quidem amerciamen' per f Joſephum Senior @ 


tain Sum, | 3 a 
and not in general as here, and afterwards affeered to a certain Sum; for the Amerciament 


ought to be certain, and afterwards mitigated. Hob. 129. 5 | 
} The Names of the Aﬀeerors mult be ſer forth, or elſe tis naught. Kel. 66. 4 
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Timotheum Roads adtunc reſiden & inhabitan' infra 
maneria p2edicta afferatores per curiam ill adtunc æ ib 
elect' & jurat adtunc in curia illa debito modo afferat' 


Debt for an 
Amercia- 
ment in a 
Court-Leet 


kuit ad triginta + novem ſoltd* + undecim denarios le⸗ not for ap- 
galis monete Ang! unde pzedict' Thomas Brooke poſtea 


tcil' die & anno ult' mentionat' apud Nether-Flocton pꝛed 
notitiam habuit per quod act o accrevit eisdem Willo 
Huſtler, &c. ad exigend' & habend' de pꝛedicto Thoma 
Brooke pꝛed' trigint & novem ſolidos # undecim dena⸗ 
rios * Cumque etiam pꝛed Thomas Brooke poſtea ſcil 
pꝛimo die Julii anno dom” 1703 apud Nether-Flocton pꝛe⸗ 
dict' mutuat' kuillet de pꝛed' Will Huſtler, &c. triginta 


Of which 
he had 
Notice. 


- 


* Mutua?', 


novem ſolidos & undectm denarios ſolvend' eisdem 
Will Huſtler, &c. cum inde requiſit' fuiffet pꝛedictus ta- 


men Tho Brooke licet ſepius requiſit' pzedict' triginta 
novem ſolidos & undecim denarios nec aliquem inde 
denarium efgdem Will'o Huſtler, &c. ſeu eozum alicut 
nondum reddidit fed 111 eis aut eoꝛum alicut hucuſque 
-reddere contradixit x adhuc contradicit unde dicunt 
quod deterio:at' ſunt & dampnum habent ad valenci⸗ 
am centum folidozum æ inde p2oducunt ſect', &c. 
Et pꝛedict Thomas Brooke per Henricum Wood aftozn” 
fuum venit & dekendit vim + injuriam quando, &c. a 
nichil in bar' ſive pꝛecluſion' actionis pꝛedict' Will 
Huſtler, &c. pzeDict' dicit quod iidem Will Huſtler Ric' + 
Will' Osbaldeſton reman' verſus pꝛefat' Thomam Brooke 
inde indefens' ideo conſideratum eff quod pꝛedict' Will 
Huſtler, &c. recuperet verſus pꝛełat' Thomam Brooke 
debitum ſuum pꝛed' æ damna ſua occaſione detention 


* Nil dicits 


debiti illius ad octo libzas eisdem Will Huſtler, &c. er 


aſſenſu ſuo per curiam hic adjudicat' & idem Tho 
Brooke in miſericoꝛdia, &c. | | 
Poſtea ſcil die Martis pꝛox' poſt octab ſanct Hillarii iſto 
eodem termino coꝛaam Dom Reg' apud Weſtm' venit 
zed Tho' Brooke per Thomam Harvey attozn' ſuum + 
dicit quod in reco:do d pꝛoceſſu p2edick ac etiam in 
redditione judictt pzed' manifeſte eff erratum in hoc vi⸗ 
del quod narratio pzed' in recoꝛdo pꝛed' mentionat' ⁊ ſu⸗ 
pꝛa que judicium pꝛedict um in koꝛma pꝛed redditum eff 
matertaque in eadem contenta minus ſufficten' in lege 
eriſtunt ad judic' illud in koꝛma pꝛedict' ſuperind? reddit” 
manutenend' x fic judicium pꝛedict um kuperinde in koꝛ⸗ 
ma pꝛedict' erroneum & vacuum in lege exiſtit Jdeoque 
in eo manikeſte eff exratum. | 
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Debt for an 
Amercia- 
ment in a 
Court-Leet 
for not ap- 


pearing. 


Amereia- 
ment in a 


That the 
Plaintiff was 
ſeiſed in Fee 
of the Ma- 
nor of C. 


and pre- 
icribed to 
hold a 
Court-Leet 
twice in a 
Year. 


Erratum eff etiam in hoc quod ubi per recoꝛd' pzed' 
apparet quod judicium p2ed:> in fozma pzedict' reddit 
redditum fuit pꝛo pzefat' Will Huſtler, &c. verſus ipſum 
Tho' Brooke ubi per legem terre hujus regni anglie 


judicium in placito pꝛed' reddi debuiſſet pꝛo pꝛefato 


Tho Brooke verſus 1pſos Will Huſtler, &c. Ideoque in eo 
eſt erratum &@ petit quod judicium illud ob erro2es il⸗ 
los & alios in reco2do & pꝛoceſſu pꝛedict' exiſten' revoce⸗ 
tur adnulletur 4 penitus p20 nullo habeatur Quod⸗ 
que idem 'Tho' Brooke ad omnia que occaſione judicii 
p2edict' amiſit reſtituetur & quod pꝛed' Will' Huſtler mil 
Ric' Osbaldeſton mil' & Will Osbaldeſton ad errozes pꝛe⸗ 
dict' rejungant + p2ed' Will” Huſtler, &c. per Adrian Moor 
attozn' ſuum ven' & ſtatim dicunt quod nec in recoz- 
do a p2oceſſu pꝛed' nec in redditione judicit pzed' in 
ullo eſt erratum d petunt quod curia dict' Dom' Ueg? 
nunc hic pꝛocedat ad examinationem tam recoꝛdi E 
pꝛoceſſus p2edict' quam materiam pꝛedictam per ipſum 
Thomam Brooke ſuperius p20 erroz' a ſſignꝰ quodque ju⸗ 
dictum pꝛedict' in omnibus affirmetur. | 


C5.) Another Precedent of an Action 
of Debt for an Amerciament in a 
Court-Leet. 


Gower ver ſus Foſter. 


Ebor ſſ. beg Foſter nuper de H. in com” predict 

gen' ſum” fuit ad reſpondend' Tho' Gower 
militi de placito quod reddat ei 40 ſolid' quos ei de- 
det & injuſte detinet, &c. & unde idem Thomas per 
Laur' Royer attoꝛn' ſuum dicit quod cum ipſe idem Tho- 
mas ſeiſitus fuit de manerio de C. cum pertinen' in 
com' P2edicto in domintco ſuo ut de feodo idemque 
Thomas & omnes illi quozum ſtatum ipſe habet in 
manerio pꝛedict' cum pertin' a tempoꝛe cujus memoꝛia 


Hominum non exiſtit habuerunt Et tenuerunt ac haberc 


c tenere uſt fuerunt + conſueverunt quandam curiam 
viſus franci plegit infra manerium illud quolibet an- 
no bis per ann videl' ſemel infra menſcm pꝛox poſt 
keſtum ſancti Mich” Arch'i apud manerium illud de om- 
nibus reſfiden' + inhabitan' infra manerium ill' te- 
nend' tanquam ad manerium p2edia* cum pertin' 

| ſpectan 
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ſpectan' & pertinen' ipſoque Thoma de manerio pꝛed' Amereia- 
cum pertin' in fozma pzedect' ſeiſir' exiften' ac pꝛedic' ben 
Antonio 26 die Septembris anno regni Domini Ue- vor ap- 
gis nunc undecimo «© per ſpacium unius anni tunc bearing. 
p2or ſequen' infra manerium illud reüden' e inhavi⸗ 
tan' idem Anton' Foſter ſexto die Octob' anno regni dicti That the 
Dom Regis nunc undecimo apud manerium de C. pꝛed' Pefendant N 
legitime pzemonitus fuit ad comparend ad pꝛox cur” e cone 5e 
vilus kranci plegii apud manerium illud decimo tertio Court to be 
die Octobris tunc pꝛox ſequen tenend & poſtea ſcilt ad bels &- 
cur' vis' iranct plegii ipſius Thomæ tent' apud maneci⸗ Day. 
um ti] infra un' menſem pꝛox poſt feſt' ſandt' Mich! 
ſcilt' pꝛedicto decimo tertio die Octob' anno regni dictt 
Dom Regis nunc undecimo ſupzadict' eodem Thoma 
tunc de manerto pꝛedicto cum pertinen' in fo:ma pzed' 
ſeiſit' exiſten' coꝛam Hugone W. gen' tunc ſeneſchailo 
ipſius Thomæ Gower curia viſus francit plegit per ſa⸗ 
cram' R. D. (and eleven more) pꝛoboꝛum & legalium ho⸗ That he was 
minum infra manerium p2edict reüden' a inhabitan' preſented by 
ad pꝛeſentand ea que in eodem viſu kranct plegu pꝛe⸗ br oa 
ſentabilia fuerunt onerat' & jurat' pꝛeſentat' fuit quod pearing, Ss. 
p2edict' Ant' Foſter adtunc & diu antea fuit unus inhi⸗ 
bitantium infra manerium p2edict' quodque idem An- 
tonius tunc exiſten un' inhab:tan' infra manerium il⸗ 
lud d pzemonitus ad comparend' ad viſum illum ad 
tandem cur' viſus kranci plegii tunc ibid' ſolemniter 
exaa' non comperuit ſed dekaltam fecit Ob quod idem 
Antonius ad eandem curiam amerciat' fuit quod quidem por which 
amerciamentum per pꝛedictos R. D. (and eleven more) gd be was a. 
tunc afferatozes viſus franci plegit pzedict” ad hoc de but 
elect' t jurat' adtunc a ibidem affecac' fuit ad duos ſoli⸗ certain Sum, 
dos 4 ſex denarios per quod actio accrevit eid' Thome and Þ irvas 
Gower dom' manerii pꝛed' exiſten' ad exigend' e habend' Hiſter's oy 
de pꝛekato Antonio Foſter eosdem duos ſolidos & ſex Cate; but 
denarios Et idem Tho Gower ulterius dicit quod cum bock i» char 
tpſe de manerio p2edicto cum pertinen in fozma pꝛed' tun, it was 
ſeiſit' eriſten' ac pꝛedict' Antonius infra manerium 111ud held good, 


tho' there is 


reſiden' e inhabitan' idem Antonius decimo die Septemb' 1 egg in 


anno regni dicti Dom' Regis nunc undecimo fupꝛad' % 12 % 
poſuit canabum ſuum ang His Hemp in quadem @- dhe contra. 


qua currenti vocat' Darwent infra manerium pee die' ad en . 
nocumentum ligeozum Dom Regis ibidem per quod merciament 
ad curiam ipſius Thome viſus franct plegii tent apud 3 
manerium illud 52edicto decti:0 tertio die Ockob' anns ung Hemp 
undecimo ſypzadic' cozam pꝛekal' Hugone W. adtyne inthe River 
8 | Teneſchalio 70 
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Amereia- ſeneſchallo curie ipſius Tho Gower viſus franci plegii 
Leer pe pied per ſacramentum pzedic' R. D. (and eleven more) 
another Of- pꝛeſentatum kuit quod p2ed' Antonius poſuiſſet canabum | 
fence, ſuum in pꝛed' aqua currenti vocat Darwent ad nocus 
mentum legeozum Domini Reg' ibid ob quod idem 
Antonius adtunc æ ibid' amerciatus fuit quod quidem 
Which a- amerctamentum per p2edict' R. D. (and eleven more) ad- 
war after d., tunc afferatozes viſus franci plegit pꝛed' ad hoc electos 
& juratos adtunc & ibidem afferat* fuit ad viginti toli⸗ 
dos per quod actio accrevit eidem Thomæ Gower ad exi⸗ 
gend x habend' de pzefacto Antonio eosdem viginti ſoli⸗ 
dos acetiam cum pꝛedict' Antonius pzedicto decimo ter- 
tio die Octob' anno regni Domini Regis nunc undeci⸗ 
Mutuats. mo ſupꝛadicto apud manerium pꝛedict' de C. mutuatus 
fuiſlet de eodem Thoma Gower ſemptemdecim ſolidos x 
ſex denarios ſolvend' eidem Tho' Gower cum inde po⸗ 
ſtea requiſit' ſuiſſet que quidem ſeparales ſumme in 
toto ſe attingunt ad pꝛedict' quadzaginta ſolidos pꝛed' 
tamen Antonius licet ſepius requiſitus pꝛedict' 40s. ei⸗ 
dem Thomæ Gower nondum reddidit ſed illos ei hucuſ- 
gue reddere contradixit & adhuc contradicit ad damp⸗ 
num ipſius Thomæ Gower decem libꝛarum x inde pꝛo⸗ 
ducit ſectam, &c. | = 
Et p2edict” Antonius per W. W. attfozn' ſuum ven' & 
defend” vim x injuriam quando, &c. Et dicit quod ipſe 
non debet pꝛekat' Thomæ Gower eosdem 40s. nec ali⸗ 
quem inde denar' in koma qua idem Thomas Gower ſu⸗ 
perius verſus eum narravit & de hoc ponit fe ſuper 
patriam æ pzedict' Tho Gower ſimiliter, &c. ideo, &c. 


(6.) Another Precedent of an Action of 
Debt, &c. for refuſing to be ſworn 
of the Leet, &c. we: 


Amerci®- Somerſet, ſſ. D Ic'us Goodwin nuper de W. in com' p2edict 
Leer for re- gen fummonitus kuit ad reſpondend' 
—_ ay Gilberto Bathon' & Wallen' Epiſcopo de plac' quod reddat ei 
; quadꝛaginta ſolidos quos ei debet + injuſte detinet, &c. 
The Plain- Et unde idem Epiſcopus per J. H. attozn' ſuum dicit 
tiff ſeiſed of quod c m idem Epus ſeiſitus eff 2 diu fuerit ſeiſitus de 
thePorrough burgo x villa de wellen in com pꝛedict in dominico ſuo 
Men in fee, ut de feodo in jure Epiſcopatꝰ ſui pzed' idemqʒ nunc? Ep'us 
in Right of pꝛedeceſſoꝛes ſur Epiſcopi Epiſcopatus ſuf pꝛedict' a 
the Church. 2 c tempoꝛe 
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tempoze cujus contrarium memozia hominum non Amercia- 
exiſtit habucrunt & habere conſneverunt curiam vifus 7 i © 
kranci plegii cum omnibus que ad vifum fran' plegit fang ro be 
pertinent infra burgum + villam pꝛedict' cozam ſenef- Worn, ce. 
challo ſyo curie ejusdem burgi x ville p:o tempoꝛe exi- apf 
ſten de omnibus tenentibus inhabitantibus # reüden⸗ Corte, 
tibus inkra burgum & villam predict bis per annum & 
videlt' ſemel infra unum nienſem-p2or” poſt feſtum pat⸗ 
che x iterum infra unum menſem pꝛox' poſt feſtum-ſan- 
tti Mic' Archi annuatim tenendam tanquam ad bur⸗ 
gum & villam pzed!> pertinen' tpfoque Epo ſic inde 
ſeiſit' exiſten' quidam David Jones ſenefcaW ipſius Epi 
curiam ſuam viſns- france plegtt 20 die Aprilis anno 
regni, &c. nunc undecimo apud Wellen in Guihalda e- Thar the 
jusdem Epi infra pzedic burgum pꝛedig vbi-hujuſmo: Seward 
di cnrie modo ſolito & debito antea tenert confueverunt eure 
tenuiſſet & pꝛedict Ric us unus inhabitan” + reũdentium 
infra pꝛecinct' ejusdem burgt adtunc & idid pꝛeſens 
in eadem curta in pꝛopꝛia perfona tua execkus & requi⸗ That the 
tus fit per ſenelchallum pꝛedin Epi curie predict Pefendane | 
jurari ſimul cum aliis inhabitantibus burgi pꝛed ad: babtant in 
tunc & ibidem juratis ad inquirendum p20 pꝛedict do⸗ , and 
mino rege nunc de & ſuper certis articulis cauſis æ of e 
kenſis in curia ia tunc ibidem pzeſentabilibus per ſe- Court wss 
nefchallum pꝛedict ei & alits juratozibus pꝛed > in ea- 7*9vires by 
dem curta adtune + ibidem dand & deliberand pꝛedict 5 fern 
tamen Ricus (ſuch a Day and Year) apud, &c. pzedict' of the He 
- perverſa mente æ malitia ſua obſtinate & pertinaciter nas. 
 recufaviſlet facere ſacramentum fuum nec non debi⸗ fuſed to be 
tum ſuum ta parte in contempt pꝛedict' cur dicen (worn. 
Te foze judicem curie illam æ adtunce ibidem teden in and con- 
cur' pꝛed calumpniavit + ſuper fe aſſumpſtt authozita- temptuoufſy 
tem audiendi judicandt examinandt appunckuandt e de- Junge ee 
terminandi quaſcunque materiag + canſas in euria p2e- Court. 
dict ad liditum ſuum abfque aliqua reverentia ſenef- And diturb- 
challo ant curie pꝛeditt data habita aut monſtrata æ ad. e Steu- 
tunc © tbidem ſenefchallum predict x altos officiarioag 
curie pꝛedick ad ofkicia fua in eadem curia facienda 4 
exequenda diſturbavit in contemptum x perturbation”. 
curie pꝛedict' c ad malum exemplum alfo2um in conſi⸗ 
mili caſu delinquentium per quod p2edic* Ric us per eun⸗ 
dem ſeneſchalluur amtreiatus adtunc æ ibidem futt ad 
quadꝛaginta ſolid unde actio accrevit eidem Epo ad ext rer alien 
gend & habend de pꝛekato Rie' pꝛedict 40 8. pꝛedict' ta- be was «- 
men Rie' licet feptus requiſit, &e. 5 merced 40 f. 
| mn (7.) Barker | 
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© (7) Barker werſus Winch. 


Ancient De- Berks, ſſ. Olmon Winch nuper de Bray in com” p2edict* 
= = 8 gen attachiatus fuit ad retpondendum 
port of this Thomæ Barker gen de placito quare vi æ ari:as ſex meſ- 
Caſe in An- ſuagtra fer cottagia ſexaginta acras terre ſexagmta 
ke (Gy acras pꝛati treſcent' acras paſture æ quadꝛaginta acras 
pl. 4. boſct cum pertinen' in parochia de Bray que Will” Yeil- 
dall & Rebecca uxoꝛ ejus eidem Thomæ dimiſerunt ad 
teruunnum qui nondum pꝛeterüt intravit + ipſum a fir- 
ma ſua pedicta cjecit & alia enozmia ei intulit ad 
grave dampnun ipſius Thomæ # contra pacem Dom' 
Reg, &c. nunc, &c. Et unde idem Tho Barker per Will' 
'Furbill attozn' fuum queritur quod cum predict Will 
Leildall 4 Rebecca ur ejus pꝛimo die Aprilis anno regni 
Doin” Kegts, &c. nunc Angl, &c. tertio apud - parſch' 
de Bray dimiſiſſent eidem Thomæ pzedict'-ſex miſſuagia 
ſex cottagia ſexaginta acras terre ſeraginta acras 
pꝛati treſcent' acras paſture æx quadꝛaginta acras boſct 
cum pertinentiis habend' & occupand' eadem tenemen⸗ 
ta pzedict cum pertinen' eidem Thomæ Barker æ allign 
ſuis a viceſimo quinto die Martii tunc ult' pzeterito ul⸗ 
que plenum finem æ terminum quinque annozum ex- 

tunc pꝛox' ſequen' + plenarie complend' x finiend' Uir- 
tute cujus quidem dimiſſionis idem Thomas Barker in 
egdem tenementa cum pertinen' ult' ſup2adticta intravit 
& kuit inde polleſſionat' x ſic inde poſleſlionat' criſten' 

p2edict Sim' Winch poſtea ſcilt' pꝛediſto pꝛimo die Aprilis 
anno tertio ſupzadicto vi x arints, &c. in pꝛedicta tent” 
cum pertinen' que pꝛedict' Wil & Rebecca u' ejus ei⸗ 
dem Thom' Barker in foꝛma pꝛedicta dimiſiſſent ad ter⸗ 
minum p2edict ſupertus pꝛimo ſpeciſicat' qui nondum 
pꝛeteriit intravit + ipſum a firma ſua p2edicta ejecit & 
alia enozmia eidem 'Tho' Barker intulit, &c. ad grave 
damnum, 8&c. & contra pacem, &c. unde dicit quod 
deteriozat eff & dampnum habet ad valentiam centum 
libzarum & inde pꝛoducit ſectam, &c. > 9 
The Defen- Et p2edict' Sim' Winch per Johannem Sandwell attozn' 
cant kene {um venit & dicit quod tenementa in narratione pꝛe⸗ 
Lands are ditt ſuperius ſpecificat'ſunt + a tempoze cujus contra- 
ancient De- rlum memozia hominum non exiſtit kuerunt Parcell 
* Parcel or manerii de Bray in com' pꝛed' de quo quidem manerio 
not Parcel is triable at Common Law; it ſhould have been, that the Lands are Ancient De- 
meſue, held of the Manor of Bray, which is Ancient Demeſne, - ; 


"EP | Dom 
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Dom Ker ſeiſit' eff in jure coꝛone Quodque manerium Ancient De- 
pꝛedict' eff de antiquo dominico cozon', Dom” Regis wee. 
| Nuodque tenementa pꝛed' ſunt placitabilia x placitat' 
fucrunt in curia mancrit pzedict' per parvum bꝛeve 
Dom Reg de recto clauſo a tempoze ca jus contrarium 
memozia hominum non exiſtit & hoc parat eſt verifi- 
care pꝛout curia conſideraverit, &c. unde petit judicium 
: _ Domini Regis hoc placitum inde cognoſcere 
vente, &c. „„ * 5 
Et pꝛedictus Thomas Barker dicit quod per aliqua per Demurrer. 
pꝛedict' Simonem Wench fuperius placitando allegat' 
curia Domini Regis hic a cognitione placiti p2edin' 
habend' pꝛecludi non debet quia dicit quod placitum 
pꝛedict' per ipſum Simonem modo # fo2zma ſuperius pla- 
citat' materiaque in eodem contenta minus fufficien' 
in lege exiſtunt ad p2edictam curiam Dom” Reg' nunc 
hic a cognitione placit pꝛedict' habend' pꝛecludend 
ad quod quidem placitum materiamque in eadem con⸗ 
tent' idem Thomas Barker neceſſe non habet nec per le⸗ 
gem terre tenetur aliquo modo reſpondere x hoc parat 
eſt verificare unde pꝛo defecty ſufficien” reſpons? in hac 
parte idem Thomas petit judicium & terminum ſuum 
pꝛeditt' adhuc venturum de & in tenementis pꝛedictis 
cum pertinen' una cum damnis ſuis occaſione tranſ- 
greſſionꝰ x ejc>;onts firme pꝛedicte ſibi adjudicari, &c. Et 
p20 cauſis moꝛationis in lege ſuper placitum ill' idem 
Thomas jurta foꝛmam ſtatuti in hujosmodi caſu inde 
nuper edit' & pꝛovis' oſtendit x curie hic demonſtrat has 
cauſas ſublequentes videlicet eo quod p2edict' Sim in 
placito ſuo pꝛedict' non oſtendit curie hic nec allegavit 
quod tenementa pꝛedict' cum pertin' in narratione pꝛe⸗ 
dict' mentionat nec aliqua eozum parcell' tenentur de 
p2ed' domino rege nunc de manerio ſuo de Bray pꝛe⸗ 
dict' & quia placitum pꝛed' eff inſenſibfle incertum x 
J. = = „GG 
Et pꝛedict Sim' dicit quod placitum yzedictum per ip⸗ x6; nder in 
ſum Simonem modo & fozma placitat' materiaque in Demurrer 
eodem content bon' + ſuſticien' in lege exiſtunt ad pꝛe⸗ 
dict' curiam dicti Dom” Keg! nunc hic a cognitione pla⸗ 
titi pꝛedia pzecludend quod quidem placitum matert- 
amque in eodem content' ipſe idem Sim parat eſt ve- 
rificare + pꝛobare pꝛout curia,. cc. "= 
The Plea was adjudged not good, and the Defen- 
dant was ordered to anf wer over, &c. 
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Ancient De- 


meſne, &. 
a Writ of 
Deceipt, Ec. 
See the Re- 
port of this 
Caſe, Tit. 
Ancient De- 
meſne. (D.) 
pl. 8. 

That the 
Plaintiff was 
ſeiſed in Fee 
of the Ma- 
nor of 
Bromeſerove, 
which 1s 
Ancient 
Demeſne. 

* "Tis the 
better way 
ro alledge 
Notice. 

ee lib. 

plitand' 303. 
there is No- 
tice; but in 
Ward and 
Kidgin's 
Caſe there 
was none. 
The Defen- 
dants levied 
a Fine in 
the Com- 
mon Pleas 
at Weſtmin- 


EV. 
15 four 
Meſſuages, 
and eight 
Acres of 
Land. 
Whereof 2 
Meſſuages, 
and 3 Acres 
are Ancient 
Demeſne 


held of the 


Manor of 
Bromeſarove. 
And are 
pleadable 
only in the 
Court of that 
Manor, but 
did not ſet 
forth before 
whom ſuch 
Court was 
kept. 

But by the 
Fine are 
made Frank- 
fee. 


(8.) Counteſs of Plymouth verſus Samuel' James. 


o QI Other comes Plymouth, &c. pon', 8c. Sam 
James Henricum Chillingworth Robert Naile 


r Mariam ur” ejus, &c. quod ſint coꝛam juſt ciariis no⸗ 


ſir:s aud Weſtm' a die paſche in 15 dies ad reſpondend 
: 2cfat' Comiti de placito quare cum idem Comes modo 
ſeiſitus cxiſtit + ber decem annos jam ult' elapſos ſeiüt' 
knit dex in maneris de Bromeſgrove in Com' tuo in don. i⸗ 
nico ſuo ut de feodo quod quide n manerium eſt @ a to⸗ 
to tempoꝛe cujus contrarii memoꝛia hominum non ex⸗ 
iſtit kuit de antiquo dominico cozone regie Angliæ, &c. 


ac omnia terre æ tenementa que de code: manerio ce⸗ 


nentur a toto tempoze ſuptadico placitabilia & lati⸗ 
tat' fuerunt in curia manerii illius per parvum bꝛeve de 
recto + non alibi nec aliter ſecundum conſuetudinenr 
cjusdem curie a foto tempoze ſup2adicto ibidem uſitat” 
pꝛedict Samuel Henricus Robertus & Maria ux' ejus. &c. 
pꝛemiſſoꝛzum * non 1gnart machinan' eundem Comit' de 
pꝛoficuis curie manerit pzedictt callide æ ſubdole dect- 
pere & defraudare quidam Finis fe levavit in ciirta Do⸗ 
mini Will' Tertii nuper Regis Ang! de Banco hic lcilt' 


apud Weſtm' in Com' Mid' cozam Georgio Treby Ed' Ne- 


vill John Powell + John' Blencow tunc juſticiar' wfus 
nuper Regis de Banco & aliis ipſius nuper regis fideh- 


bus ibidem peeſentibus a die fancti Mich? in tres ſepti- 
manas anno reg' ſui 12 inter pzefat' Sam's Hen' queren 


+ pꝛekat' Rob' Neale & Mariam ux e jus, &c. dekozcien 
dt quatuoꝛ melluagiis æ octo acris terre cum pertinen' 


in Hanbury Droitwich & Bromeſgrove in Com' ſuo unde 


duo nefſuagia + tres acre terre cum pertinen' in Bro- 
meſgrove pzed* ſunt + a tempoꝛe levationis finis pzed' x 
per totum tempus ſupꝛadia' fuerunt tent' de manerio 
pꝛedicto + a foto tempoze ſup2adicto uſque levationem 
inis p2ed in curia maneru illius ſecundum; cons' ejuſ- 
dem manerti placitat' æ placitabilia fuerunt cujus qui⸗ 
dem finis p2etertu eadem duo meſſuagia æ tres acre 
terre cum pertin' in Bromeſgrove pꝛed liberum tent' um 
x ad communem legem placitat' & placitab' devenerunt 
in deceptionem cur' pꝛed' © ad erhered' ipſius Comitis 
quoad pꝛedict duo meſluggta x tres acre terre cum per⸗ 
tin” in Bromeſgrove pꝛedict' periculum manifeſtum ad 
dampnum iplius Comitis 40 J. 4 dicitur, &c. | 
j 2 | (9.) Chafin 
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(9.) Chafin verſus Betſwortli. 


; South . Homas Betſworth nurer de Alfon in com pꝛe⸗ Ancient De- 


meſne. 


. din” Butcher attachiatus fuit ad retgon⸗ , , R. 
dendum Thomæ Chafin Ar de placito quare vi & armis port of this 
clauſum ipüus Thomæ Chatin apud Alton Weſtbrook in Eaſe Tir, 
con pꝛedict fregit + ibidem erer t + uſitavit unum % (5 
ſtabulum Anglice a Stall & alia enoꝛmia ei intulit ad grave pz is. 
damnum 1pſius Thomæ Chafin + contra pacem Domini 
Regis nunc, &c. x unde idem Thomas Chafin per Ed' 

Fiſher attozn' ſuum queritur quod pꝛediaus Thomas 

Boetſworth 21 die Julii anno regni Dom Caroli ſecundi 

nunc Reg' Angliæ 26 vi & armis, &c. clauſum ipſius 

Tho' Chaſin vocat' the Market-Place apud Alton pꝛedict' reſcas for 
fregit æ adtunc x ibidem erexit + uſitavit unum abu: ll 1.“ 

lum Anglice a Stall æ alia enoꝛmia ei intulit, &c. ad grave Market- 
damp' ipſius Tho' Chafin + contra pacem, &c. unde idem bee. 
Thomas Chafin dicit quod deteriozatus cit 4 dampuum 

habet ad valentiam 201. + inde pꝛoducit ſectam, &c. 

Et pꝛedictus Thomas Betſworth per Hen' Collier attozn? Plex in 

ſuum ven' & defend' vim & injuriam quando, &c. + ** 
quoad ventre vi æ armis ſeu quicquid quod eft contra 

pacem dict' Dom' Keg' idem Thomas Betſworth dicit quod 

tpſe non eſt inde culpabilts & de hoc ponit fe ſuper pa- 

triam ⁊ pꝛedictus Thomas Chafin ſimiliter + quoad ref:- 

duum trankgrellion' pꝛedict' ſuperius fiert fuppoſitum 

idem Thomas Betſworth dicit quod pꝛedict' Thomas Chafin 

action' ſuam p2edict' inde verſus eum habere non debet 

quia dicit quod * manerium de Alton in comitatu * That the 

Southamp' pzedict' eff de antiquo dominico coꝛone Dom! Manor of 

Regis Angliæ cuodq; ipſe idem Thomas Betſworth pꝛedicto 47 Be 

tempoꝛe quo, &c. ſupponitur tranſgreſſio pꝛedict' ſieri æ meme. 

diu antea ſeiſit kuit x adhuc ſeiſifus exiſtit de & in 

dimidio unirs acre tent' cum pertinen in Alton p2edic” 

in dominico ſuo ut de keodo tent' de manerio pꝛedicto 

Nuodq; infra manerium pꝛed ctum eff æ a tem poꝛe cu⸗ 
jus contrarii memoꝛia hommum non exiſtit kuit com⸗ That there 

mun' mercat' tent die ſabbati in qualibet ſeptimana ter every 
in p2edicto loco in quo, &c. vocat the Market-Place quod⸗ Saturday. 

que infra manerium pꝛedictum a toto tempoze ſipzadicto Sab the 
hectenus uſitat' & appꝛobat' Habetur + a tempoꝛe cujus the Manor, 

memoꝛia kominum non exiſtit fuit quedam antiqua con- te Tenants 


are to be 


ſuetudo infra idem manerium auod omnes #& ſinguli qu ef Su- 


* tenentes laye. 
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Ancient Pe- tenentes ejusdem manerii quieti efſent & eſſe debeant 
meine- de ſtallagio in mercat pꝛedict pro aliquibus bonis & 
* The dug rebus ſuts vendend & erigere & uſitare conlueberunt 
pro rebus & qualibet die niercat' Anglice Market Day ſtabulum Anglice 
bonis ſuirven- a Stall in mercar” pzedict' de tempoze in tempus ad libi⸗ 
a tum ſuum pro rebus & bonis ſuis vendend' Et idem Thomas 
That be Betſwworth ulterius dicit quod ipſe idem Tho Betſworth 
built a Stall pꝛedicto tempoze quo, & c. exiſten lanius & ſis ut pzefert” 
in Pie kenens maneru pꝛedict' in clauſo ipũus Thomæ Chafin 


ket- Place 


ro ſell Fleſh, pꝛe dict vocat le Market- Place exiſtenꝰ commun mrecat” 

pedictum intravit & adtunc ct ibidem erexit ſuper 
But did not CErram ibidem ſtabulum ſuum pꝛed' ad vendend' * car- 
ſay ſwam ſo nem p2edict' tempoꝛe quo, &c. criſten' die marcat' Anglice 


ane nm Market-Day pꝛout ei bene licuit que eſt eadem fractio 
and for this cla uſi pꝛedict' & erectio & uſitatio ſtabuli pꝛedict' unde 
Cauſe the pꝛedict Thomas Chafin ſuperius ſe modo queritur + hoc 
was held PAaratus eſt verificare unde petit ja dicium ſi pꝛedict' Tho' 
ill. Chafin actionem ſuam pꝛedict' verſus eum habere debe- 

Et p2edic> Thomas Chafin quoad placitum pzedic” 


Special ; | 
Demurrer· Tho Betſworth quoad reſiduum tranſgr p2edict' ſuperius 


fieri ſuppoſic' & ſuperius in barram placitat' dicit quod 
placitum illud æ materia in eodem contenta minus ſuk⸗ 
ficiens in lege exiſtunt ad ipſum Tho' Chatin ab actione 
ſua pꝛedicta verſus pꝛefat' 'Vho' Betſworth Habend' pꝛe⸗ 
cludend' quedo; ipſe ad placitum illud modo & fozma 
placitat' necefle non habet nec per legein terre tenetur 
.. reſpondere Et hoc parat' eſt verificare unde p20 defectcu 
_ſufficien' placiti pzedic' Tho Betſworth in hac parte idem 
Thomas Chafin petit judicium & damna ſua occaſione 
tranſgi' pꝛedia fibi adjudicart, &c. & pꝛo cauſis mozas 
tionis in lege idem 'Tho' Chafin ſecundum fo:zmam ſta⸗ 
tuti in hujuſmodi caſu edit' & pꝛovis' oſtendit curie hic 
cauſas ſubſequentes videlt' quod in placito pzedicto non 
allegatur quod Thomas Betſworth tenet de domino ma⸗ 
nerii p2edict' nec quomodo nec per que ſervitia idem 
T. B. ſeifit' exiſtit de pzedict* dimidio acre terre tent? de 
manerio p2ed:>' quodque idem placitum eff inkozmale 
E incertu n ac etiam quod conſuetudo pꝛedict in placito 
pꝛed' T. B. allegat' eff vacua æ contra legem. 


er 


8 n 
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(to) Savery verſus Smith. 


Wilts. 1 Smith Sen' nuper de Highworth in com' Ancient De- 
IJ pzꝛedict' Maſon & Johannes Smith Jun' nuper de wee. 
Highworth pzedict' Maſon ſummoniti fuerunt ad reſpon- 33 — 8 
dendum Mariæ Savery vid' de placito quare ceperunt Caſe in Tit. 
averia videlt' duos pozcos ipſius Mariæ & eos injuſte 44 De 
detinuerunt contra vad F plegtos, &c. + unde eadem 7% © 
Maria per Will' Quintin attoꝛn' ſuum queritur quod pꝛed 
Johannes & Johannes 13 die Auguſti anno regni Dom' Reg 
nunc 36 apud Highworth in quodam loco vocat' le Street 
ceperunt averia videlt' duos poꝛcos ipius Mariæ & eos 
injuſte detinuerunt contra vad' & plegios quouſq e, 8c. 
Et unde dicit quod deteriozat' @ eſt damnum habet ad 
3 decem libzarum & inde pꝛoducit f\.>am. 
Ef pꝛedict' Johannes Smith Sen' & Johannes Smith Jun' The Conu- 
per Rad' Granore attozn' ſuum ven' & defend vin & in⸗ Vence. 
jur quando, &c. & ut ballivi Johannis Blomer Ar bene 
cogn' captionem pꝛed' duoꝛum poꝛcoꝛum in pꝛed ' loco vo- The Defen- 


i ; | 7 d juitify - 
cat” le Street in quo, &c. & juſte, 8c. quia dicunt quod diu , 


ante pzedictum tempus in quo, &c. necnon eodein tem⸗ , Blumer, 
poꝛe quo, &c. pꝛedict' Johannes Blomer fuit ſeiſtus in do- who was 
minico ſuo de quodam antiquo communi mercat' die ic ok an 
mercurii in qualiber ſeptimana apud villam de High- Market in 
worth p2edict' tent' pꝛo emptione & venditione ibidem #22. 
omnimodozum bonozum mercatozum & averiozum per 
aliquam perſonam vel aliquas perſonas ad libitum 
ſuum Nnodque idem Johannes Blomer & omnes ill quo- 
rum ſtatum ipte ut pꝛekertur habuit de + in mercat' na pez, 
pꝛedicto cum pertin' a pzedicto tempoꝛe cujus contrarii Toll to be 
memoꝛia hominum non exiſtit habuerunt x receperunt taken there- 
ac habere æ recipere uſt fuerunt æ conſueverunt unum 
obolum p20 tolneto per quolibet poꝛco in mercat' pꝛe⸗ 

dicto vendito per emptozes hujusmodt poꝛcoꝛum ſolven⸗ 

dum ac | hujuſmodi emptoꝛ recuſaret ſolvere tolnetum 
pꝛedicſtum tung idem Johannes Blomer ac omnes illi 


duoꝛum ſtatum ipſe pꝛedict' Johannes Blomer ut pꝛefertur And to di- 


habuit de æ in mercat illo a pzedicto tempoze cujus gd if nas 


contrarit memoꝛta hominum non exiſtit per ſe balli⸗ 
vos vel ſervientes ſuos uſi fuerunt + conſueverunt hu- 
jusmodi pozcum vel poꝛcos ſic empt x p20 quo ſeu p20. 
quibus tolnetum pꝛedickum ſolvi recuiae* fozer. diſtrin- 


©” en 
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Ancient De- gere & detinere p20 tolneto pꝛedicto fic ſolvi recuſato + 
meine. idem Johan' Smith Sen' & Johannes Smith Jun' ulterius 
That the dicunt quod p2edic>' Johannes Blomer de meércat' pꝛed cto 
Plaintiff ut pꝛekertur ſciſit' exiſten' pꝛed cta Maria ante pꝛed eck“ 
bought rv9 tempus quo, &c. ſcilt' die mercuri eodem decimo tert to 
tai Mar. die Auguſti anno regni dicti n per Regis Caroli ſecundi 


no da. 


ket. 36 ſupꝛadict' apud Highworth pꝛeditt' in mercat' p2cdicti 
Johan' Blomer adt::nc + ibidem tent' emebat de qua dem 
perlona cisdem John' Smith Sen' & John' Smith Jun' igno- 
Ara that da pꝛeditt' duos pozcos in narratione pꝛedicta ſpecificat' 


the Defen- Quodque tidem Johannes Smith Sen' & Johannes Smith Jun“ 
dants being poſt p2evict' emprionem pozcozum peedice' & ante pꝛedia 
the fad Fo, CAPELONeM poꝛcozum illozum ſcilt eodem x3 die Auguſti 
Blomer, and ANNno 36 ſupzadict' eisdem Johan' Smith Sen“ & Johan” 
N 3% po Smith Jun' adtunc exiſten' ſer vient pzedicti John” Blomex 
Hiebkworth & COlcſt921bus luis tolneti infra manerium p2ed ctum 
Market, Contingen' ap d Highworth pzedict' in pꝛedicto loco in 
did by his quo, &c. ac in mercat illo adtunc & ibidem tent” 
„ per p2eceptum pꝛed cti Johannes Bolmer demandaverunt 
Uſe demand P20 C CDein Johannis Bolmer de pꝛedicta maria unum 

the Toll of denarium 120 tolneto pzedicto pro p2cdicis dyobi.s 
e Plain poꝛcis videlt' unum obolum p20 quolibet eozundem 
which he poꝛcoꝛ um quod ſolvere pzed:ca Maria adtunc ibidem 
refuſed to penitus recuſavit & quia pꝛedict' un em denartum pꝛo 
Efereupon kolneto pꝛedict' ut pꝛefertur pꝛekato John' Blomer zt dict 


the Defen- tenpoze quo, &c. aretro fuit & inſolut' iidem Johannes 
dants as Pai Smith Sen' & Johannes Smith Jun' ut ballivi pꝛedicti John' 


i h f ö N pꝛe | 
bee . Bolmer bene cogn' captionem poꝛcoꝛum pꝛedia' in pꝛedicto 


Blomer, u- lcto in quo, &c. infra mertatum pꝛed ct' & juſte, &c. pꝛo 
Tan S. kolneto pꝛedicto eidem John Blomer inſolut , &c. _ 
The Plain. Et pꝛedicta Maria dicit quod pꝛed' J. S. Sen' & J. S. Jun' 
riff replies. ratione pꝛeallegata ut ballivi pꝛedict ! John' Blomer cap. 
tionem duoꝛum pozcozum pꝛedict' in pꝛedicto loco in quo. 
&c. juſtam cognoſcere non deb' quia dicit quod rpſa 
That ſhe is EaDem Maria tempoze quo, &c. uit æ adhuc eff tenens & 
Tenant of inhabitans de manerio de Hanningdon in com” pzedict'Muod = 
the Manor quidem manerium eft de antiquo Dominico cozone 
don. Domini Regis Angliæ quodque tenentes & homines de 
*G.e.)in antiquo dominico ſunt quieti de tolneto in omnibus * locis in- 


all Pl ; ; | 
where they fra hoc regnum Angliz Et hoc parata eſt vereficare unde 


are Tenants er quo pꝛedict J. S. Sen' & J. S. Jun' captionem duozum 
of fuk. P02cozum peedict* in predict loco in qo, &c. ſuperius 
cogn' eadem Maria pet' judicium + damna fug, 8c. _ 


_ (11) Wells 


bo 
$4 
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(t.) Wells verſus Cotterell. 


| Glove, 5 YPadew Cotterell 4 Gerardus Pope ſummoniti By-Laws. 
LES kuerunt ad relpondendum Johanni Wells Ses the Re- 
Gen' de placito quare ceperunt averia ipſins Johannis & Cafe 9 Tit. 
ea injuſte detinuerunt contra vad & 'plegios, &c. Et 1 
unde idem Johannes per Will' Bagnell attozn' ſuum que- 05 ph. 3. 
ritur quod pꝛedin Henricus & Gerardus 21 die Aprilis an- Replevin. 
no regni Dom Regis nunc 32 apud paroch' de Leigh in | 
quodam loco ibidem vocat le Home-Court ceperunt ave- 
ria ipſi es Johannis videlt quatuoz vaccas x ea injuſte 
detinuerunt contra vad X plegios quouſq;, &c. unde di⸗ 
cit quod deteriozat eff + damnum habet ad valentiam 
20 my _ os lectam, &c. 
= pꝛedict Henricus ⁊ Gerardus per Jacobum Simpſon Conuſance. 
attoꝛn) ſuum ven' x defend' vim e — — quando ae 
ut ballivi Will Dowdeſwell Ar bene cogn captionem a- By the pe. 
ver ozum peedictozum in pꝛedicto loco in quo, &c. + Palit, or 
juſte, &c. quia dicunt quod idem locus in quo ſupponi- Hr. Don. 
tur captio averiozum pꝛedict' fieri continet & pꝛedicto e. 
t:mp92e quo ſu; ponitur captio averiozum pꝛedict' fiert 
continebat in ſe duas acras terre cum pertinen 1n Leigh 
p2edict' in quadam villa ibidem vocat' Evington quodque 
diu ante pꝛedict' tempus quo, &c. decanus x captitu- * Dean and 
111 collegiatum ſancti petri Weſtm? fuerunt ſeifiti de epter of 
man erin de Durhurſt alia Dorehurſt alias Playſtow cum -* 222 
pectine n' in cotn' pꝛed' infra pꝛecinctum cujus quidem of the da 
manerii tam pred!tt' locus in quo, &c. quam villa de %% 
Evington p2edicta in predict parochia de Leigh in com e e 
p2edict. lunt + p2edicto tempoze quo, Kc. kuerunt Precintts 
in dominico ſuo ut de feodo in jure Eccleſie ſue pzedicte eps 
infra quod quidem manerium habetur # a tempo2e Cu- where, S, 
jus contrarium memozia honinum non exiſtit habe⸗ end allorbe 
batur talis * conſuetudo videlt quod omnes tenentes f E. 
X occupatoꝛes terrarum x tenementoꝛum in predict Farin cr 
villa de Evington habentes communtam paſture ad te- % . 
nementa ſua ibidem reſpcitive ſpcctan' æ pertinen' in he Mn 
quadem parcella paſtur' vocat Incham Common infra dar the * 
manerium pzedict” a tempoze cujus contrarii memozia {220m 
hominum non exiſtit uſt fuerunt + conſueverunt kacere have uſd co 
erigere conſtituere x manutenere quendam pontem 72-ir a 
Anglice vocaty Micknell Bridge in Evington pꝛedict in pa- A 
rochia de Leigh pꝛedict' in p2edicta parcella paſture 
OE b ibidem 
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By-Laws. 


* Another 
Cuſtom that 
the Steward 
of the Ma- 
nor by the 
Conſent of 
the Homage 
may make 
By-Laws, 
Sc. which 
is ill; be- 
cauſe all 
By-Laws 


- ought to be 


made by the 
Homage. 

f And to 
1mpoſe Pe- 
naltics for 
the Breach 
of thoſe By- 
Laws to be 
forfeited to 
the Lord. 

* The Lord 
of the Ma- 
nor pre- 
ſcribes to 


d iſtrain for 


the Forfei- 
tures. 


The Offence 
being pre- 
ſented at the 
Court-Ba- 
ron. 


The Dean 
and Chapter 
demiſed the 
ſaid Manor 
to Richard 


Docvdeſewell, 


for the 
Lives of 
Mi. and Ch. 
Doau de ſavell, 
and Richard 
the Son of 


W. m. Dead 
ell. 


ibidem voc at Incham Common pꝛo uſu æ beneficio tenen- 
tium manern predict habentium communtam paſture 
in p2cdicta paſtura vocai' Incham Common Quodque in⸗ 


fra manerium p2edit' habetur + a toto tempoze cujus 


contrarii memozia hominum non exiſtit habebatur ta⸗ 
lis alia conſuetudo videl' quod ſeneſchallus curiæ Baron' 
manerii pꝛedigi pꝛo tempoꝛe exiſtens cum aſſenſu & con- 
ſenſu homagii manerii prædict ibidem jurat' z onerat vel 
majoz pars eoꝛundeni ad curiam Baron? manerit illius 

de tempoze in tempus fecit + conſtituit & uſus fult 
& conſucvit facere à conſtituere quandocunque ne- 
ceſſe fuiſſet rationabiles leges Anglice By-Laws 02dines & 
conſtitutiones & | imponere penalitates x foꝛzisfacturas 
ſuper quemlibet tenentem vel occupatozem vel tenentes 
vel occupatozes aliquarum terrarum vel tenemento⸗ 
rum infra p2ecincum ejusdem manerit contra hujul⸗ 
modi leges oꝛdines x conſtitutiones delinquentes pꝛo 
bonis gubernatione + ozdinatione infra pꝛecinctum 
manerii ilius tabend' æx conſervand' domino manerit 
illius pꝛo tempoꝛe cxiſtenti fozisfaciend? * Quodque de- 
canus & capitulum ac omnes illi quoꝛum ſtatum ipft 
iidem decanus 4 cayitulum habuerunt in manerio pꝛe⸗ 
dicto cum pertinen' a tempoze cujus contrari memo 
ria non exiſtit uſt fuerunt æ confſueverunt pꝛo omnibus 
hujusmodi penalitatibus x fozisfacturis ſic impoſitis 
X koziskactis diſtringere averia illius contra hujusmo- 
di leges ozdines Xx conſtitutiones delinquentis infra 
pꝛecinttum maneri p2edictt ſuper pꝛeſentation' hu juſ⸗ 
modi offens' + delict ad curiam Baron' manerit pꝛed' 
ſic ut pꝛekertur tentam & tenend' Pꝛedictiſque decano +. 
capitulo de manerio pꝛedicto cum pertinen' fic ut pꝛe⸗ 
fertur ſeifit* exiſten' per quandam indenturam geren“ 
dat' 20 die Junii anno regni Domini Regis nunc 15 
factam apud parochiam de Leigh pꝛedict' inter ipſos de⸗ 
canum & capitulum per nom ina Johannis Dolbon facre 
theologie pꝛofeſſozis decani collegiat' ſancti petri Weſtm' 
r capituli ejusdem Eccleſie ex una parte & quendam 
Ri cum Dowdeſweli Ar jam defunct' patrem ipſius Will 
Dowdeſwell per nomen Ric' Dowdeſwell de Pool- court in 
com Wigorn Ar ex altera parte cujus quidem unam par⸗ 
tem ſub communi ſigillo pꝛedicti decani 4 capituli ſi⸗ 
gellat' iidem Henricus + Gerardus hic in curia pꝛoferunt 


cujus dat eff eisdem die x anno ult' mentionat' Jidem 


decanus q camtulum er unanimi allenſu x conſenſu 
pio ſe c ſutcelcuibus ſuis dimiſer' cenceſſerunt 4 ad 
[2 2 | BY | __ krmam 


9 * 


in Copyhold Caſes. 


* 


firmam tradiderunt pzefato Rico Dowdeſwell inter alia 
manerium p2edict' cum pertinen' habend' a tenend' ei⸗ 
dem Rico Dowdeſwell heredibus x aſſignatis ſms a ſigil⸗ 
liſtione æ deliberatione ejusdem indenture pꝛo + duran' 
naturalibus vitis pꝛedict' Will' Dowdeſwell cu jusdam 
Caroli Dowdeſwell alterius filii pꝛedict' Ric' Dowdeſwell 
E cujusdam Ric i Dowdeſwell gen ſilii ipſius Will Dow- 
. deſwell æ pꝛo & duran vita diutius eoꝛum viventis pꝛout 
per eandem indenturam inter alia plenius apparet vir- 
tute cujus quidem dimiſſionts & conceſſion is pꝛed' Ri cus 


Dovdeſwell pater fuit ſeiſitus de manerio p2edicto cum »bereof N 


pertinen' in dominico ſuo ut de libero tenemento p20 
termino vitarum pedict' Will' Dowdeſwell Caroli Dow- 


deſwell & Ri'ci Dowdeſwell filii tpſius Will' Dowdeſwell & Hife of Vn. 


vite diutius eoꝛum viventis # fic inde ſeilitus exiſten 
pꝛedict' Ri cus Dowdeſwell pater poſtea ſcil' 13 die Septem 
anno regni Domini Regis nunc 25 apud paroch' de 
Leigh pꝛedict' de tali ſtatu ſuo ſeiſitus obiit poſt cujus 


By-Laws, 


By Virtue 
chard the 
Father was 
ſeiſed for 


"Co 


And died 
ſeiſed, Oc. 


moꝛtem manerium p2edict cum pertinen' delcendebat 
eidem Will Dowdeſwell ut filio 4 heredi pꝛedict' Ricci 


Dou deſwell patris per quod idem Will'us poſtea æ ante 
p2edict' tempus quo, &c. in manerium pꝛedict' cum 
pertinen' intravit æ fuit æ adhuc eff inde ſeiſitus in do- 
minico ſuo ut de libero tenemento pꝛo termino vitarum 

ipſius Will Dowdeſwell + Caroli Dowdeſwell 4 Ri' Dowd- 
ſwell filii & vita diutius eoꝛum viventis x ſic inde ſei⸗ 

ſitus exiſten' poſtea & ante pꝛedict' tempus quo, &c. ad 
curiam baron” ipſius Will Dowdeſwell manerit ſui pꝛe⸗ 
dicti tent' pzo manerio pꝛedicko apud manerium illud 

21 die Aprilis anno regni dicti Dom KReg' nunc 31 per 
tunc homagium curie pzedict' fcilt' Edmundum Smith 
gen' Johannem Beal Thomam Cox & Thomam Butt tenen- 
tes manerii pꝛedict' ad inquirendum de hits que ad 
candem curiam pertinuerunt adtunc x ibidem jurati 
 onerati coꝛam Thoma Pury gen” tunc ſeneſchallo curie 
baronits p2edict' pꝛetentat fuit quod p2edict* pons vocat' 
Micknell Bridge in Evington pzedict” in parochta de Leigh 

pꝛeditt' in pꝛedicta parcello paſture ibidem vocat Incham 

Common irreparat fuit Jdeo adtunc per ſeneſchallum 

p2edict' ex aſſenſu æ conſenſu p2edicti homagtt curie 


pꝛedict Oꝛdinatum kuit quod inhabitantes de Eving- * The ordi- 


*The Ho- 
mage pre- 
ſent, that 

the Bridge 
was out of 


Repair. 


ton p2edict' qui habuerunt communtam in pꝛedick' par⸗ dance or 


cella paſture vocat' Incham Common facerent locarent + 


By-Law 
made to re- 


trigerent aut cauſarent fieri locari & erigt ſufficientem _— 
pontem ibidem ante 24 _ Maii tunc pꝛox W 2 * 
„„ aliter 
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By-Laws. liter fozisfacerent + ſolverent domino manerit p2e- 
* or to fot- dict quinq; libzas legalis monete Angl' Et iidem Hen- 
feir 3, ricus & Gerardus ulterius dicunt quod p2edin' Johannes 
That the Wells pzedicto tempoze quo; &c. ac pꝛedicto 21 die Aprilis 
Defendant anno 31 ſupzadicto + diu antea & poſtea fuit + adhuc 
ier a eſt inhabitans & occupatoꝛ unius melluagii 20 acra- 

efſuage, rum terre 20 acrarum pꝛati & 20 acrarum paſture cum 
Aedeof pertinen' in Evington pzedict' in parochia de Leigh pꝛed 


21 WP 


Acrvo'of | a | 
land in inkra pꝛecinctum ejusdem ma nerit @ habuit commus- 


Euinem. niam in pꝛedict parcella paſture vocat Incham Common 
And had Et poſtea & ante pꝛedict' 24 diem Maii anno 31 fupꝛa⸗ 


de lar dicto ſilt” 22 die Aprilis anno 31 ſupzadicto apud paroch' 


the Place 


_— de Leigh pzedictam p2edict' Johannes Wells x tnhabitan- 
* tes ville de Evington pzed' habuerunt notitiam oꝛdinis 
And had No- pꝛedict (ic ut pzefertur facte Quodq; ad curiam baronis 
rice of the pꝛedicti Will Dowdeſwell manerii ſut pꝛedick tent pꝛo 
mance or manerio pzedicto apud manerium illud 16 die Octobris 
By-Law. anno 31 ſup2adicto per tunc * homagium curie p2edict” 
At a Court- pidelt' per Edmundum Smith Johannem Beal Thomam 
Peron hel Cox 'Thomam Newman Will'um Sutton Thomam Green- 

way x Thomam Butt tenentes manerii p2edict' ad inqui⸗ 


nor. 


* The Ho- rend' de Hits que ad manerium illud pertinuerunt ad- 


page pre. CUNC & ibidem jurat' æ onerat' coꝛam Rico Dowdeſwell 
Bridge was Ar tunc ſeneſchall' curie baronis pꝛed pꝛeſentatꝰ uit quod 
nor repair. inhabitantes de Evington pꝛed non fecerunt vel lata ve⸗ 
FT runt vel cauſaſſent fiert & locart fufficientem pontem in 
p2edicta villa de Evington pzedict' in p2ed' parcella paſtu⸗ 
re ibidem vocat' Incham Common ante p2edict' 24 diem 
Maii anno 31 ſupꝛadicto ſecundum pzedict” ozdinem in 
curia maneru pꝛed' tent* pꝛo manerio illo pꝛedig 21 A- 
Whereupon prilis anno 31 ſupꝛadicto ut pꝛefertur fe ctam Ob quod 
255 was for- pꝛedict' pena quing; libzarum eidem Will'o Dowdeſwell 
Lord of te de manerto p2edicto cum pertin' in fozma pꝛedict feiſit” 
Manor. exiſten' fozisfacta fuit Et quia pꝛedict' quing; libze pꝛe⸗ 
And becauſe dicto tempoꝛe quo, &c. eidem Will'o Dowdeſwell kuerunt 
" was pot inſolute iidem Henricus & Gerardus ut ballivi pꝛedick 
efendants Will' Dowdeſwell bene cognoverunt captionem averio- 
«s Bailiffs of rum p2edict' in _p2edicto loco in quo, &c. infra pꝛecinck 
the Manor manerr1 pzedict E juſte, &c. p20 octogin' ſolidis de p2e- 
| dic quing; libzis de pena pꝛedicta eidem Will'o Dowdeſ- 
aking, & well fic fo2isfac' & aretro eriften' + non ſolut', &c. 
Et pꝛedict Johannes Wells dicit quod p2edict Henricus 


Plea de inju- 
” © Cotterell t Gerardus rattone pꝛeallegata ut ballivi pzed 


ria ſua pro- 


ries S. Will Dowdeſwell captionem averiozum pꝛedic' in pꝛe⸗ 
dicto loco in quo, &c.jultam cognoſcere non debent * 3 
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dicit quod pzedict' Henricus & Gerardus de injuria ſua By-Lavs. 
pꝛopꝛia c ablq; aliqua cauſa per ipſos ſuperius allegat 
pꝛedigo 21 die Aprilis anno 32 ſup2adicto apud p2edict? 
parochiam de Leigh in pzedicto loco vocat' le Home Court 
ceperunt averia pꝛedicta ipũus Johannis + ea injuſte deti⸗ 
nuerunt contra vad' & plegios quouſque, &c. pꝛout 
ipſe idem Johannes ſuperius verſus eos queritur & hoc 
petit quod inquiratur per patriam. | 
Et pꝛedicti Henricus & Gerardus dicunt quod pzedict' Demurrer 
placitum pzed John' Wells ſuperius in barram cogni⸗ seneral. 
tionis pzedict' placitatum materiaqz in eodem contenta 
minus ſufficien' in lege exiſtunt ad ipſos Henricum & 
Gerardum ut ball ivos pꝛedic' Will! Dowdeſwell a juſta 
_ cognittone captionis averiozum pzedictozum in pꝛe⸗ 
dicto loco in quo, &c. pꝛecludend' quodq; ipſi ad placi⸗ 
tum illud modo & koꝛma placitatum neceſſe non habent 
nec per legem terre tenentur reſpondere Et hoc parati 
ſunt verificare unde pꝛo defecru ſufficientis placiti ipſi⸗ 
us John Wells in hac parte iidem Henricus & Gerardus pe⸗ 
tunt judicium d retozn' averiozum pꝛedict' una cum 
damnis, &c. ſib1 adjudicari, ac. 3 
Et pꝛedictus Johannes Wells ex quo ipſe ſufficientem Joinder in 
materiam in lege in placito ſuo pzedicto ad pꝛedict' Hen- Pemurrer. 
ricum & Gerardum ut ballivos pꝛedicti Will Dowdeſwell 
a juſte cognoſcend' captionem pzeditt' averiozum in pꝛe⸗ 
dicto loco in quo, &c. pzecludend' fuperius allegavit 
quam tple paratus eff verificare quam quidem matert⸗ 
am pꝛedict Henricus & Gerardus non dedicunt nec ad eam 
aliqualiter reſpondent ſed verificationem illam admit⸗ 
tere omnino recutant idem Johannes Wells ut pꝛius pe⸗ 
tit judictum damna ſua occaſione captionis x injuſte 
detentionis averioꝛum pꝛedict' bi adjudicari, &c. Et 
quia Juffictarit hic ſe adviſare volunt de & ſuper pꝛe⸗ 
miſſis pꝛiuſquam judicium inde reddant dies datus 
eſt partibus pꝛedict, &c. 


— — 


< [2.) North verſus Potter. 


Suff. l. LIEnricus North nuper de Mildenhall in com! Conimon by 


Suffolk pzedict' Ar ſummonitus fuit ad re- el. 


ſpondend' Johanni Potter de placito quare cepit unum e- Replerin, 


quum vocat' a Nagg ipſius Johannis & eum injuſte deti Nee. 


nuit contra vad' x plegios; &c. Et unde idem Johan“ this car in 


per Ed' Colman attozn' ſuum queritur quod pꝛed ck Tir. cen. 
: = | E 2 Hen- 2 


* 
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Common by Henricus 18 die Junii anno regni dif! Dom Caroli ſe- 


. Copynold= - cundi nunc Regis Angliæ, &c. 19 apud Mildenhall pꝛe⸗ 


Cs. 


did' in quodam loco ididem vocat' le Fenn cepit pꝛedic 
equum ipũus Johan + eum injuſte detinuit contra pad! 
& plegios quouſg; &c. unde idem Joh::a eit gubd 
detericzatus eff # damnum habet ad valenctam 40l. & 


inde pꝛoducit ſeckam, &c. ; 
The Plea or Et p2edit Henricus North per Franciſcum Woodward at- 


Cosniſance. £921" vent + dekend' vim & injuriam quando, &c. Et ut 
That the ballivus cujusdam Henrici North Baronetti bene cogno- 
Place where, bit Cavtionem equi pꝛedict' in pꝛedicto loco in quo, &c. 


Se con. x juſte, &c. quia dicit quod pzedit locus vocat' le Fenn 


tained ioo 


Acres of in quo ſupponitur captionem equi pꝛedickt ſuperius ſie⸗ 
Paſture in ri continet + pꝛedicko tempo2e captionis equi illius con- 
Aide. tinebat in ſe decem mille acras paſture cum pertinen 
Peff being in Mildenhall p2edift' unde quidam locus vorat' le Delte 
zoo Acr's of continen centum acres paſture cum pertinen p2or” ad- 
Parcel, jacen' cuidam alto loco ibidem vocat' le Brinke ex auſtra- 
li parte eſt + pꝛedicto tempo2e quo, &c. necnon a tem⸗ 

poꝛe cujus contrarium meuozia hominum non exiſtit 

Ffutt parcel' que quidem centum acre paſture cum per⸗ 

tinen' ſunt æ p2:diFo tempoze captionis equi pꝛed fue⸗ 

runt ſolum x liberum tenementum pꝛekati Heu North 

Baron pꝛopzium Et quia pꝛedict' equus z2efat' Johannis 

3 oe Potter pꝛedico tempoze quo, &c. fuit in pꝛedick centum 
Sir Hey Aacrts paſture cum pertinen herbam ibidem creſcentem 
North. depaſcen' # damnum eidem Henrico North ibidem fa- 
So juſtizes Ciens ipſe p2edif Henricus modo defendens ut balliwus 
-_ Taking p2edict' Henrici North Bar & per ejus pꝛeceptum pꝛedicto 
Fenz tempoze quo, &c. equum pꝛedig um in predifffs centum 
acris paſture cum pertinen' cepit + diſtrixit damuum 

tbidem ſic ut pꝛefertur kacientem, &c. Et hoc parat eſt ve- 

rificare unde petit judicium T retoꝛn' equi pꝛed' una 

cum damnis mis' & erpenſis ſuts per ipfum circa 

ſ:cam ſuam in hac parte ſuſtentis jurta koꝛmam ſtatu⸗ 

ti in hujuſmodi caſu nuper edit' & pꝛovis' ſibi adjudi⸗ 


Os 


| cart, &c. 5 
Replicati- Et p2edic' Johannes Potter dicit quod pzedic' Henricus 
Wn: North Ar' ratione pꝛeallegat' captionem equi p2edicti in 


pꝛediſto loco in quo, &c. ut ballivus pꝛed' Henrici North 
Bar juſtam cognoſcere non debet quia dicit quod pzed' 


Confeſſes Centum acre paſture cum pertinen' vocat' le Delfe ſunt 


thatrthe c p2edicto tempoze captionis equi pꝛed' fuerunt ſolum 
2 o t liberum tenementum pzefat' Hen North Bar' pꝛout 
Sir Heyy P2edictus Henricus North Ar” ſuperius inde placitando 


North. 5 | | allegavic 


meſſuag ſolam & ſeparalem paſtur* pꝛed' centum acrarum 


in Copyhold Caſes. 5 
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allegavit ſed idem Johannes ulterius dicit quod pꝛedicte Common by 
centum acre paſture cum pertinen' vocat' de Delte ſunt CopThoId- 
c pꝛedicto tempoze captionts, &c. necnon a toto tem- 
poꝛe cujus contrarium memoꝛia hominum non exiſtit bur that the 
kueruntparcell pꝛedicti loci vocat' le Fenn æ a toto tem⸗ or” ot 
poze p2edicto kuerunt parcel manerti de Mildenhall Fn», and of 
cum pertinen' in Mildenhall pꝛed' de quo quidem mane⸗ de Manor 
rio pꝛed Henricus North Bar' diu antea p2ed' tempus oe 
_ captions, - &c. necnon eodem tempoze captionis, &c. Of which 
fuit ſeiſitus in domtnico ſuo ut de feodo quo2g; idem "rn = 
Johannes diu ante pꝛed tempus captionem, &c. necnon 22,29" 
eodem tempoꝛe captionis, &c. fuit æx adhuc ſetfitus kee. 
exiſtit de 4 in uno antiquo meſſuagio cum pertinen' in e ee 
Mildenhall pꝛed' eriftente uno libero2um tenementoꝛum cif was ſei- 
p2edict! manerit de Mildenhall & de eodem manerio cent” {4 of an 
per redditus x ſervicia in dominico ſuo ut de feodo arne 
qguodq; ſunt + a toto tempoze ſupꝛadicto fuerunt in alen bau, 
Mildenhall pzed'diverſa ant qua meſluagia eriſten'tent' a "5 one ot 
libera Ang! Freehold Tenements que tenentur T a toto — 
tempoze ſup2adicto tenebantur de manerio de Milden- che ſaid Ma- 
hall pꝛedicto in feodo ſimplici per ſeparales redditus + 3". ere 
lervitia ejusdem manerii parcell' quodq; ſunt + a toto are Frechold 
tempoꝛe ſupzadicto fuer infra Mildenhall pꝛed' diverſa T-n-ments, 
antiqua meſſuagia eriſten' tenementa cuſtumar' parcell* pyhold Te- 
ejusdem manerti concella x conceſſabilta per dominum bewenes 
manerit pꝛed pꝛo tempoze exiſtentem ad voluntatem ede 
Dom' ſecundum conſuetudinem manerit ejusdem per Ader hal. 
copiam rotulozum curie manerii pꝛed' quodq; ſepa⸗ 
rales tenentes pꝛedictoꝛum tenementorum liberorum exi- 
ſten' de eoꝛum ſeparalibus tent'is ſeiſic' in dominico ſuo Preſcription 


Fo. 


oxy . „ by the Free- 
ut de feodo æ omnes ill quozum ſtatum ipſi. ſeparali- r 


ter habent in eisdem a toto tempoꝛe ſupꝛadicto Habue- 0 have with 


runt ſimul cum p2ed' tenentibus pꝛedictoꝛum cuſtumar tha Copy 
Olders the 
f 


' paſture pro omnibus avertis ſuis (pozcis obibus æ ju- pars bes. 
vencis vocat Northern Steers exceptis) * levan' & cuban' 2s . of 
ſuper eoꝛum reſpectiva libera tenementa pꝛedicta quolibet 1 
anno ad omnia tempoza anni tanquam ad eozum fe- and Cou- 
paralia libera tenementa pꝛed' ſpectan' & pertinen' en not 
MNuodq; in eadem manerio eft + a toto tempoze fupzꝛ⸗ Mefuase. 
dicto talis habebatur conſuetudo quod ſeparales tenentes Cuſtom for 
pꝛedictozum melluag cuſtumar ſimul cum pꝛed liberis fee 
tenentibus habere uſt fuere 4 conſuevere ſolam & ſepa- ther with che 
ralem paſturam pꝛed' centum acrarum paſture pꝛo on- „ eee 
nibus averits furs (pozcts omnibus a juvencis vocat' we Feeding 
„ . | Northern of the Delfe. 
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Common by Northern Steers txceptis) Levan' & Couchan' ſuper eozum 
Copyboli- ſęparal cuſtu mar tenementa p?editta quolibet anno ad 
For all their Omnia tempora anni tanquam ad eozum ſeparalta cu⸗ 
Cattle (ex- ſtu maria tent' ſpcttan' + pertinen Jpſog; Johanne ſic de 
8 meſluagio ſuo pꝛedino cum pertinen' in koꝛma pꝛedict' 
and Cou- Ceifito eri ſtente idem Johannes ante pꝛed tempus captio- 
chant on nis pꝛedict' poſuit equum pꝛed' in narratione pꝛedicta 
bold Tens. ſpecificat' exiſten pꝛopꝛium equum ipſius Johannis Levan 
ments. X Cuban ſuper meſluagium ſuum pꝛed' in pꝛedetis cen⸗ 
*Whereupon tum ACris paſture cum pertinen' vocat' le Delfe ad her⸗ 
bob Hang bam ibidem tunc creſcentem depaſcendum & equus p2e- 
Se. *' dictus kuit pꝛedicco tem poze captionis, &c. in eisdem 
cent um acris paſture cum pertinen' vocat' le Delfe her⸗ 
bam ibidem tunc creſcen' depaſcens quoulque pꝛedict' 
Henricus North Ax pꝛeditto 18 die Junii anno regni dicti 
Dom Reg' nunc 19 ſupzadicto ap.d Mildenhall pꝛed' in 
pꝛedictis centum acris paſture cum pertinen' vocat' le 
Lelfe parcell' pꝛed' loci vocat' le Fenn cepit equum pꝛedicti 
Johannis ipſius et eum injuſte detinuit contra vad & 
picgios quouſq; pꝛout ipſe idem Johannes ſuperius ver- 
ſus eum queritur Et hoc paratus eff verificare unde er 
quo pꝛed Hen Nerth Ar captionem equi pꝛed ſeperius cogn 
idem Johannes petit judicium & damna fua occaſtone 
captionis & detentionis equi pꝛedicti bi adjudicari, 
& 


C. 
Demurrer. Et pꝛedittus Henricus North dicit quod placitum P2e- 
. dictun: per pꝛedictum Johannem Potter modo æ fozma pꝛe⸗ 
4 dict' ſuperius in barram ad cognitionem iplius Henrici 
| pꝛedict' placitatum materiaq; in eodem content' minis 
lutlicien' in lege exiſtunt ad ipſum Henricum a retoꝛn 
| equi p2ed:{c>i habend' pꝛeclu dend ad quod idem Hen' North 
| Ar' neceſſe non habet nec per legem terre tenetur aliquo 
modo refpondere Et hoc paratus eff verificare unde pꝛo 
60 dekectu fuſticien' placiti in barram in hac parte idem 
bt Henricus ut pꝛius petit judicium & retoꝛn' equi predicts 
| 
| 


una cum damnis mis' & expenſis ſuis pꝛedictis per ipſum 
in hac parte ſuſtentis juxta koꝛmam ſtatuti pꝛed ſibi 
Ii , , Aadjudicart, &c. e CE 

| q 1 pꝛedictus Johan Potter dic quod placitum pꝛed rer 

| pꝛed' ſohan Potter modo æ foꝛma pꝛed' ſuperius in barram 
Wh ad cognittone::: pꝛed' Henrici pzed? ple citatum materians 
1 in eodem contenta bon & ſufficien” in lege exiſtunt ad 


1 ipſum Henricum a retoꝛn equi pzed' habend' mecludend 
4 | uod q!11dem placit' materiama; in eodem content' idem 
[ht ohan Potter pàratus eſt verificare & pzobare pꝛout curi-', 
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&c. Et quia pꝛed' Hen' North Ar? ad placitum illud non Common by | 


reſpondit nec ill! hucuſq; aliqualiter dedicit idem Jo- <2Pyhold- 


hannes Potter ut pꝛius petit judicium + damna ſua oc⸗ 
caſione captionis & injuſte detentionis equi pꝛed' ũbi 
aàdjudicart, &c. e 


-—4l 3.) Hoskins verſus Robbins. 


Cornub. ſſ. D Obertus Robbins gen' ſummon” fuit ad re- 5: the Re- 

ſpondendum Olivero Hoskins de placito port of his 

' quare cepit averia ipſtus Oliveri æ& ea injuſte detinet 6%, A) 

contra vad' & plegios, &c. Et unde idem Oliverus per . 

Ric um Halſe attozn ſuum queritur quod ipſe pꝛedict' In Reple- 

Robertus 26 die Auguſti anno regni Domini Caroli ſe- 
cundi nunc Regis Angliæ 22 in quodam loco vocat' Em- 

lands infra paroch' de Blifland in com' pꝛed' cepit averia 

ipſins Oliveri, (viz.) 16 boves pꝛetii cujuſlibet eoꝛum 

41. quatuozdecim juvencos pzeti cujuſlibet eozum 40. 

&c. & ea injuſte detinuit contra vad' & plegios quouſq; 

&c. unde idem Oliverus dicit quod ipſfe detertoꝛat' eſt 4 

damnum habet ad valentiam 40 J. & inde pꝛoducit 

CCC | : 

Et pzedict' Rob' Robbins per Ed' Hoblyn atfozn' ſuum The Conu- 
ben' & defend' vim ée injuram quando, &c. æ ut ballivug ſnce. 
Gabriel Barker in medicints doctoꝛis æ Lætitiæ Thiſlewaite 

Spinſter bene cognovit caption averiozum pꝛedict' in pꝛe⸗ 

dicto loco in quo, &c. + juſte, &c. quia dicit quod pꝛed' That the 

locus in quo captio averiozum pꝛed ſuperius fert ſup- Place 

ponitur vocat Emlands continet in ſe necnon eodem weg &c- 

tempoze quo captio averiozum pꝛedict ſuperius fiert nde, Con- 

fupponitur continebat in fe quingentas acras terre tained 100 

& 500 acras maze cum pertin infra pzed* parochiam de pan e 

Bliſland in com' pꝛedict' que quidem 500 acre terre & 500 Bilan; 

acre moze ſunt necnon a tempoze cujus contrarium pad nere 

memozia hominum non exiſtit fuerunt parcell' mane: ue Flas 
fit de Bliſland in com' pꝛedicto de quo quidem manerio of Bana, 
cum ſpertinen pzedicti Gabr Barker & Lætitia diu ante Agar 
empus quo ſupponitur captio averioꝛum pꝛed ſuperius S. was ſei- 
tieri in pꝛed' loco in quo, &c. necnon eodem tem poꝛe #4 in Fee. 
quo, &c.fuerunt ſeiſiti in dominico ſuo ut de feodo x quia 

averia pzedicta pzedicto tempoze quo, &c. fuerunt in 4 fr .q. 

pꝛed' loco in quo, &c. herbam ipſoꝛum Gabrielis & Læti- ges the Ta- 

tiæ nuper ibidem creſcen denalcen & damnum ibidem dus whe | 
facien' idem Robertus ut ballivus pꝛedictoꝛum — 
x | 


— 


— — 
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Common by & Lætitiæ pꝛediſto tempo2e quo, &c. bene cognoſcit cap- 
Copyholi- tionem aberiozum pꝛedic in pzedicto loco in quo, Kc. 
juſte, &c. damnum ibidem ſic facien' Et hoc paratus eſt 

- verificare unde petit judicium & reto2n averiozum p2e- 

dict una cum damnis mis' x expenſis ſuis per ipfum 

circa ſectam in hac parte appoſit' juxta fozmam ſtatuti 

ſibi adjudicari, &c. 


Pilea to tbe Et pꝛedict Oliver” Hoskins dicit quod p2edict' Robertus 


Conuſance. 1129 altqua ratione pꝛeallegat' ut ballivus pzedictozum 
Gabr' Barker & Lætitiæ caption' averiozum p2edict in pꝛe⸗ 
dicto loco in quo, 8c. juſtam cognoſcere non dedet quia 

That Time dicit quod infra pꝛed manerium de Blifland ſunt & d 

out of Mind tempoꝛe cujus contrarit memoꝛia hominum non ext- 

there vere ſtit fuerunt diverla tenementa cuſtumarta parcel! ma- 
pyboldsheld nerii p2edict” ac dimiſſa + dimiſſibilia per copiam rotu- 
ofthe Manor lozum curie manertt illus ad voluntatem Domini 

t. manerti p2edict' pꝛo tempoze criſtentis fecundum con⸗ 

Cuſtom in cuetudinem ejusdem maneri Muodq; infra manerium 


the Manor 


for all the predict habetur & a toto tempoze cujus contrarit me⸗ 
au omg mozia hominum non exiſtit talis habebatur conſuetu- 
thereof. (but do quod omnes tenentes cuſtomar tenementozum 


- doth not ſer cuſtumar' manerii de Bliſland pzedict' Habuerunt & ha⸗ 


forth vbat here conſueverunt ſolam æ ſeparalem paſturam in pꝛe⸗ 
Efares they dicto loco vocat Emlands in quo, &c. annuatim & quo- 
have the libet anno * per totum annum ad eozum libitum tan⸗ 
ſl Feeding quam ad tenementa ſua cuſtumaria pedic' fpectan' Et 
all the Year, P2edict* Oliver ulterius dicit quod pzedict tenentes cu⸗ 
Sc 1.4; ſtumar tenementozum cuſtumar pzedict” parcel” mane⸗ 
eons ri1 p2edict poſtea 4 ante tempus p2edict' captionis a- 
rhis may be veriozum P2edicto2um ſcilt' 20 die Auguſti anno regni 
good by ditti Domini Regis nunc 22 ſupꝛadiſto apud Bliſſand 

p2edict' dederunt licentiam pꝛekato Olivero ad ponen⸗ 


dum averia pꝛedicta in pꝛedicto loco in quo, &c. virtute 


cujus quidem Licentiæ pꝛedict' Oliver poſtea & ante 


The Licenſe p2edict' tempus captionis eozundem averiozum poſuit 


by Decl. fer Averia p2edicta in pꝛedicto loco in quo, &c. ad herbam 
which Rea- ibidem tunc crefcen'depaſcend' Que quidem averia kue⸗ 
ſonit vas runt int p2edicto loco in quo, &c. herbam ibidem tunc 
ö creſcentem depaſcen' quouſq; pꝛedict Robertus poſtea 
ſcilt' pꝛedicto 26 die Auguſti anno regni dicti Dom Reg 

nunc 22 ſupꝛadicto in pꝛed' loco vocat Emlands infra pꝛed' 

paroch' de Bliſland pꝛed' cepit aver ia pꝛed' + ea injuſte de⸗ 

tinuit contra vad' & plegios quouſq;, &c. pꝛout pꝛed' Oli- 

ver ſuperius verſus eum queritur Et hoc parat' eſt ve- 
rilicare unde ex quo pꝛed' Robertus captionem averiozum 

1 4 predict 
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pꝛedict' in pzedict? loco in quo, &c. ſuperius cognevit 1 


idem Oliver“ petit judicium & damna ſua occaũone bold. 
captionis & injuſte detentionis averiozum pꝛedictez am 


fibi adjudicari, ce. 

Et pꝛedict Robertus Robbins pꝛoteſtando non cogn' ali⸗ 
qua per pꝛedict' Oliver' fuperius in Barram placitata 
koze vera dicit ut pꝛius quod ipſe idem Robertus ut bal⸗ 
livus pzefati Gabr' Barker & Lætitiæ bene cognovit cap- 
tionem averiounn pzedict' in pꝛedicto loco in quo, &c. 
herbam ibidem creſcen' depalcen & damnum ibidem 
kacien pꝛout ipſe idem Robertus per cognitionem fuam 
pꝛedict' ſuperius inde allegavit abſq; hoc quod infra 


manerium de Bliſland pꝛedict' habetur ſeu a foto tem- Traverc of 


poꝛe cujus contrarii memoꝛia hominum non exiſtit ta⸗ 
lis habebatur conſuttudo quod omnes tenentes cu⸗ 
Kumar tenementozum cuſtumar' manerit de Bliſland 
p2edict habuerunt ſeu habere conſueverunt ſolam & ſepa- 
ralem paſturam in pꝛedicto loco in quo, &c. annuatim 
quolibet anno per totum ann' ad eozum libitum tan⸗ 
quam ad tenementa ſua cuſtumar' pꝛedicta ſpectan' mo⸗ 
do & fozma mout pꝛedict' Oliver' per Barram ſuam ſtipe- 
rius inde ſupponit & hoc parat eſt veriſicare unde ut p2:- 
us petit judicium & retom' averiozum pꝛedict' una cum 
damnis miſts + expenũis ſuis in hac parte ſuſtentatis 
juxta fozmam ſtatuti pꝛedicti abt adjudicari, &c. 

Et p2edict' Oliver ut pꝛius dicit quod infra maneri⸗ 
um de Bliſland habetur & a toto tempoꝛe cujus contrarii 
memoꝛia hominum non exiſtit talis habebatur conſue- 
tudo quod omnes tenentes cuſtumar' tenementozum 
cuſtumar' manerii pzedict' habuerunt x habere conſue- 
verunt ſolam & ſeparalem paſturam in pzedicto loco in quo, 
&c. annuatim + quolibet anno pertotum ann' ad eozum 
libitum tanquam ad tent'a ſua cuſtumar pꝛed' ſpectan' 
modo x fozma p2out ipſe idem Oliver' ſuperius in bar- 

ra ad cognitionem p2edict* inde ſupponit æ hoc petit 
quod inquiratur per patriam pꝛed Rob'tus inde ſimi⸗ 
liter Jdeo pꝛeceptum eff vic' quod venire faciat coꝛam 
domino rege in Octabis ſancti Hillarii ubicung; &c. duo- 
dectin, &c. per quos, &c. + qui nec, &c. ad recogn', 
&c. quia tam, &c. e 


Replicati- 
on. 


the Cuſtom 
for the Co- 


1 to 


a ve the 
ſole Feeding. 


Rejoinder 
and a Ten- 
der of an 
Iſſue upon 
the Cuſtom. 


F (14.) Grammer 
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Copyhola. F (14.) Grammer verſus Watſon. 
ers, &c. | | 
Caſe for di- | 1 
e him Nott. ſſ. FOhannes Watſon nuper de Farnfeild in com pꝛe⸗ 
therein. dict' Yeeman attach*' fuit ad reſpondend:m 


ed 75 3 Jacobo Grammer de placito tranſgr ſuper caſum, &c. 
Caſe in Tit. Et unde idem Jacobus per Carolum Nevill attozn ſuum 
Common: gueritur quate cum quidam Will'us Child miies 15 die 
5 si. April anno regni Domini Caroli ſecundi nuper Regis 
wn. Chin Angliæ, &c. triceſimo Firmarius kuit de æ in manerio de 
e Oxton Netherhall cum pertin in com Nott' pꝛedia unde 
nor of which 20 ACre terre in Blydworth nunc in tenura pꝛekati Ja- 
20 Acres cobi ſunt & a tempoze CUJUS contrarit memozia homi⸗ 
wire Copy- num non | exiſtit kuerunt rarcell t d toto tempoze ſu⸗ 
pꝛadicto dimiſſa + dimiſſibilia per copiam rotulozum 
curie manerit pꝛedecti per dominum ejusdem manerit 
vel per ſeneſchallum ſuum curie manerii illius p:0 
tem; .92e cxiſten' cuicunq; perfone vel quibuſcung; per- 
ſonis ea capere volenti vel volentibus in feodo ſimplict 
vel ad terminum vite vel annozum vel aliter ad volun⸗ 


Nia, He tatem Dom ſecundum cons? manertt pzed' Cumg; pzed 
"_ bur r Will Child æ omnes illi quoꝛum ſtatum ipſe habuit in 
ie Manor; MANerio pꝛedict cum pertin pꝛo tenen' cuſtumariis ſuis 


the Manor; 


therefore pzed' 20 acrarum terre habuerunt & a tempoze cujus 
the Pre- jn kontrarii memoꝛia hominum non exiſtit habere conſue- 


bio ould perunt communtam paſture in quodam vaffo vocat 
1 be laid glamore continen 200 acres in Blydworth pꝛedict p20 0 m5 
Bean, Be nibus averiis ſuis comme mical'bus in & fuper pꝛed 
for all his 20 àcràs terre cum pertin Levan & Cuban quolibet an- 
Tenantsof no omni tempoꝛe anni tanquam ad pꝛed' 20 acras terre 


the ſaid 20 


Acres Copy- CU pertin ſpectan' T pertinen' Idemq; Will' Child lic de 
bold,ro have ma nerio de Oxton Netherhall r:2edict' cum pertin” in fo2- 
ne m à pꝛed poſſeſſionat' exiſten' ad curiam uam manerii 


Alamore 


Waſte in the [ui pꝛeditti tent' apud Oxton pꝛedict' infra manerium 
Foreſt of pzedict' p2edicto decimo quinto die Apr anno zo ſupza- 
Serra  dicto per quendam Laurentium Athorp adtunc ſeneſchal- 


without ex- 


ceptine lum ſuum curie maneru pꝛed' per copiam rotulozum 


Sheep, or cyrie manerii illius concellit eidem Jacobo pꝛed 20 a- 
' Month. Cras terre cum pertinen tenendum übi & heredibus 


Grant of the fuis ad voluntat Domini ſecundum cons manerit pꝛe⸗ 
20 Acres to d > Airtute cujus quidem conceſſionis idem Jacobus in 


the Plain- 


riff. - predict! 20 acras terre cum pertin' intravit + kuit + ad- 
By virive huc exiſtit inde ſeifitus in dominico ſuo ut de feodo ad 


ereof he 


entered, and boluntatem Domini ſecundum conſuetudinen mane- 
was ſeiſed in 2 | WEL » | 
Fee. 


+ 


in Copyhold Caſes. = 43 


ru p2ed.> Pꝛedictus tamen Johannes Watſon pꝛemiſſo:um Common by 
nen ignarus ſed machinans æ intendens ipſum Jaco- eld. 
bum de communia paſture in pꝛed cto vaſto vocat' Ala- Cale for ai. 
more in fozma pedicta habend' minus juſte impedire ſturbing him 
x de pzoficuo ſao inde totaliter depzivare poſtea fcilt' 20 en. 
die Decem' anno regni dicti Domini Caroli ſecundi nu- The Defen- 
per Regis Angliæ, &c. tticeſimo quinto averta videlt' nner in 
diverſos equos vaccas boves x bidentes ſuos in pzedicto * 
vaſto vocat' Alamore poſuit ac herbam ib.dzm creſcen 
cum averis Cuts pꝛedin' depaſt' kuit conclucavit + con- 
lumpfit depaſturation' conculcationem & conſumption? 
herbe pꝛedict' in pꝛedicto vaſto vocar' Alamore cum equis 
vaccis bobus x bidentibus p2edict' a pꝛedicto 20 die De- 
cemb' anno regni dicti nuper Regis Caroli ſecundi 35 
ſupꝛidictd uſq; 20 diem Octo extunc pꝛox' ſequen' diver⸗ 
ſis die bus x victbus continuando per quod idem Jacobus 
communiam kuam paſture pzedicte pꝛo averits ſuis pꝛed' 
in x ſuper p2edict? 20 acras terre cum pertin' Levan' c By Resten 
Cuban in pꝛed icto vaſto vocat' Alamore in tam amplo x Plaintif 22 

benefictaly modo pzout ipſe pzeantea habuit 4 habere could not 
utſus fuit ac de jure habere debuit + conſucvit habere cone 
non potuit fed p2oficuum X+ beneficium inde per totum Amme 
idem tempus àn iſit ad damnum ipſius Jacobi 40 l. & Waſte, Er. 
inde pꝛoducit ſectam, &c. 

Et pꝛedict' Johannes per Samuelem Coke atfozn' ſuum 
ven' + dekend' vim + injuriam quando, &c. & dicit quod 
p2edict' Jacobus actfonem ſuam pzedictam inde verſus pie n bar 
eum habere non debet quia dicit quod bene + verum eft ; 
quod p22d:> Will Child 15 die Aprilis anno regni Dom 
noſtri Caroli ſecundi nuper Regis Angliz, &c. 30 Firma- eee 
rius kuit de Oxton Netherhall cum pertin' in cont pꝛed child was 
unde pꝛedicte 20 acre terre cum pertinen in Blydworth Farmer of 
nunc in tenura p2edict; Jacobi ſunt 4 a tempoze cujus = 8 5 
contraru memozia hominum non eriſtit kuerunt pare And that the 
cell' + dimiſſa + dimiſſabitta per copiam rotulozum cu- 20 Acres 
rie maneru pꝛedicti per dominum ejuſdem manerti vel ant een 
per ſeneſchallum ſuum curie manerit illius pro tem- Copybold. 
poꝛe exiſten cuicung; perſone vel quibuſcung; perſonis „tende 
ta capere volentibus in feodo ſimplici ad terminum vite Common in 
vel annoꝛum vel aliter ad voluntatem Domini ſecund' ame 
contuetudinem maneri pꝛedicti Muodg; predict Will'us dee 
Child # omnes illi quoꝛum ſtatum ipſe habuit in mane⸗ S. not ex- 
rio v2edicto cum pertinen pꝛo fe & tenen ſuis cuſtumar £28 
pꝛed' 20 acrarum terre habuerunt & a tempoꝛe cujus ecepeing 
contrari memozia n non exiſtit habere conſue- 1 

| e 2 verunt ““ 


, > 
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Common by Peru nt communtam paſture in p2edicto vaſto vocat' A- 
ere r. lamore continen' ducent' acras terre in Blydworth pred 
Caſe for di- P20 omnibus averns ſuis communtcalibus in fuper- 
furbing him 20 äcris terre cum pertin Levan d Cuban quolibet anno 
omni tempoze ann tanquam ad ppedict' 20 acras terre 
cum pertin' ſpectan' # pertmen' Quodg; idem Wii Child 
ſic de manerio pꝛedicto de Oxton Netherhall pgedfict' cum 
pertinen' ſeiſit' exiſten ad curiam ſuam maneril lui pꝛe⸗ 
dicti tent' apud Oxton pꝛedict' inkra manerium peedict 
p2edicto 15 die Aprilis anno 30 fupzadicto per Laurentium 
Athorp adtunc ſeneſchallun ſuum curte maneri illius 
conceſſiſſet eidem Jacobo pꝛeditt' 20 acras terre cum per⸗ 
tin' tenendum ibi nc Heredibus ſuis ad voluntatem 
Dom ini ſecundum conſuetudmem manerii pꝛedict' Air⸗ 
ti te cujns quidem conceſſionts idem Jacobus in pꝛedict 
viginti acras terre cum pertin' intravit a futt & adhuc 
exiſtit inde ſceilitus in dominico ſuo ut de keodo ad vo⸗ 
luntaten Domini ſecundum conluetudinem manerii 
v2ed > p2out pꝛedictus Jacobus per bzeve æ narration' 
Tam pꝛedict' ſuperius fupponit Sed idem Johannes uttc- 
rius dictt quod Reverendus in Chriſto pater Richardus 
piobidentia divina Dominus Archiepiſcop:s ebozum 
Angliz Pꝛimat' + Metropolitanus ante pꝛed' 20 diem Dec 
anno fant dicti nuper Regis Caroli ſecundi 35 ſupza⸗ 
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That Sir 
Wm. Child, 
at a Court, 
Ec. held by 
his Steward, 
granted the 
ſaid twenty 
Acres to the 
Plaintiff. 


By Virtue 
whereof. he 
entered and 
was ſeiſed. 


Bur the 
Defendant 
faith rhat 
the Archbp. 
of York 
before the 
Grant of the 
twenty Acres 


to the 
Plaintiff, 
was ſeiſed 
of the 
Manor of 
Southevell. 
Of which a 
Meſſuage 
and thirty 
Acres of 
Land were 
Parcel. 
And aud i 
hold Lan 
held of the 
ſaid Manor 


of Southavell. 
Preſerption 


laid in the 
Archbiſhop 


to have for 


his Tenants 


of the ſaid 
Meſſua 


and Lands | 
Common in 


Alamore 


Waite. 


dicto ſctiitts furt de manerto de Southwell cum pertin' 
in comitatu pzedicto in jure Archiepiſcopat' ſur unde 
unum melluagium zo acre terre 10 acre pꝛati d zo a- 
cre paſture cum vertin in Farnsfeild in co: pꝛedict 
ſunt + a tempoze cujus contrarit memoꝛia hominum 
non exiſtit fuerunt parcell' in dominico ſuo ut de feodo 
Quodque pꝛedict um meſluagium zo acre terre 10 acre 
pꝛati æ 30 gc re paſture cum pertin' ſunt d a toto tem- 
pore ſupꝛaditto fuerunt tent' cuſtumar' pꝛedicti manerii 
de Southwell 4 dimiſſa + dimiſlibilia per copiam rotulo- 
rum curie maneri de Southwell pꝛedict' per Dominum 
manern illius vel per ſeneſchallum kuum curie ejusdem 
manerit pꝛo tempoꝛe ex iſtenꝰ cuicunq; perſone vel quibuſ- 
cuna' rerſonis illa capere volenti vel volentibus in feodo 
ſimplici vel aliter ad voluntatem Dom' ſecund' conſuetu⸗ 
dinem manerii illius Et pꝛedict' Johannes ulterius dicit 
quod p2ed' Archiepiſcopus & omnes pꝛedeceſſoꝛes ſui x illi 
quoꝛum ſtatum idem Archiep habuit in pꝛed' manerio de 
Southwell cum pertin p20 ſeipſis æ tenentibus ſits cuſtu⸗ 
mar pzed* meſſuagii 30 acr terre 10 acr' pꝛati à 3o 
acr' paſture cum pertinen' habuerunt + a tempoꝛe cujus 
3 | con: 


| afture in vaſto vocal Ala. Covybold- 
ore pio omnibus avertiis ſus co umunicalibus in & Cale for di. 
(1; er p2edece A eſtuagiun 30 acras terre 10 acras pꝛati furbing hin: 
30 acras paſture cum pertm' Levan“ * Cuban' quolibet ein. 
anno ow n1 tempoze anni tanquam ad 

um 30 &cras terre: | 


30 + now. 2185 platt 30 acras paſture cam on. 
pertin ſpectan' + pertin' & 


8 : l ble C tt! 
f | t p2edict Archtepiſcopus ſic de — — 
mänerio de Southwell pꝛdict' cum per i 


1 tin in fozma pze;. ping 
dicta ſeiſitus eriſten ante p2edict' 20 di 58 


eep, or the 


; & its anno Fence- mouth. 
adicte ad curiam manerii pzedice tent apud 
Janerium illud 19 die Januarii 


| anno regni Dom Caroli 
pumi nuper Regis Angliæ, &c. 14 per Humfredum Ti- Grant of the 
nall tunc ſeneſchall» m t m curie manerii p2ed? per copy: nid Mer. 
9: rotuſ02u: Curie pred manerm de Southwel conceſſie ge * 3 
annis pꝛed' meſluagi⸗ Court held 
om 30,8cras terre 10 acras pꝛati zo acrag paſture cum for the Ma. 
pertin habend' g ctenend' bt x heredibus | 5 
luis imperpetuum ad vokuntatem Dom 


ſuetudinem manerit Airtute cujus quidem conceſſionis = lo 

idem Robertus ante pꝛedictum 20 diem Decemb' anno did Bete 

regni dictt Don Caroli ſecundi Regis Angliæ, &c. 35 Entered, and 

ſup2adt>o in pꝛedict meſluagium 30 acras terte 10 — 

cras pꝛati x zo acras paſture cum pertin' intravit a kuit 
inde ſeiſit' in dom in co ſuo ut de ke | | 
. rellen und conkuetudtnem manerit pꝛed' e ſic in de ſeiſit 
exiſten' idem Robertus ante pꝛedict | 


| | | art ſtatu inde ſeifit” „ w;,. 
hoſt cujus quidem Roberti or ? jew” 


| elt & 30 paſture cum pertinen“ * 59%; the 
intravit + knit Te dhuc eft inde ſergtus in dominico ſuo dant, enter- 
Ut de keodo ad voluntatem Dom ſecundum conſuetyd:. 13 
nem pꝛed manerti de Southwell Idemg; Johannes fic mz. 
ſeiũtꝰ exiſten' ante pꝛeditt' 20 diem Decembris anno regni | 
dictt Dom Regis Carol; ſecundi 35 poſuit equos boveg And ſo he 
vaceas & bidentes in narratione P2edicta tuperius ſpeci. juſtifies the | 
licat eriſten' averia ipüus Johar 5, biopria ſuper pzed' h. Cl. 
neſſnagtum zo acras terre 10 acras pꝛati 


_— LS: - 
contraru mentoz1; hommum non exrſtit habere conſue⸗ Common by 
verunt con muniam paſture in Pꝛedicto 
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common by yzzedice? depaſt' fuit conculcavit # conſumpſit depaſt” 
Copynold- conclucation & conſumption” herbe pꝛedig in pꝛeoicto 

Cafe for di- baſto vocat' Alamore cum tquis bobus vaccis # bidenti⸗ 
ſturbing him Hyg p2edict' a pꝛed' 20 die Dec anno 35 uq; 20 diem Octo 
FR extunc p2or' ſequen' diverfls diebus x victbus continu- 
| ando utendo comn:unia ſua inde Que quidem peſitio 
pꝛedictoꝛum equoꝛum bovum vaccarum + bidentius: 
piedia' in pꝛedicto vaſto vocar' Alamore ac depaſturation 
conculcation' + conſumption” herbe p22di>' ibidem cum 
equis bobus vaccis x bidentibus illis per tempus pꝛe⸗ 
dict im eſt eadem poſitio equozum bovum vaccarum & 
bidentium in p2edicto vaſto vocat' Alamore ac depaſtu- 
ratio conculcatio x conſumptio herbe pzedin' ibidem 
cum equis bobus vaccis x bidentibus pꝛedict' per tem⸗ 

pus pꝛed' unde p2ed Jacobus ſuperius berſus eum modo 
le queritur + hoc paratus eff verificare unde petit judi⸗ 
cium ſi pꝛedict Jacobus i ctionem ſi.am pꝛedictam verſus 

cum habere debeat., &c. 

Replicati- Et p2edict' Jacobus dicit quod ipſe per aliqua pꝛealle⸗ 
** gata ab actione ſua pꝛedicta verſus pꝛefatum Johannem 
Watſon habend' pꝛecludi non debet quia ut pꝛius dicit 
quod x2cdia” Will'us Child ac omnes illi quozum ſtatum 

The pre- Tpſe habet in manerio de Oxton Netherhall pꝛedict' cim 
ſeriprion in pertinentiis p29 le + tenentibus cuſtumar ſuis pꝛed' 
S , 20 ecrarum terre ipſius Jacobi in Blydworth pꝛedict' ha⸗ 
gain aver- Duerunt + a tempo2e cujus contrarti memozia hominum 
red inthe. non eriſtit habere conſueverunt communiam paſture in 
Oxton, pꝛedicto vaſto vecat' Alamore continen' 200 acras terre 
in Blydworth p2edict' p20 omnibus averus ſuis commu⸗ 
nicalibus in x ſiper p2ed 20 acras terre cum pertinei? 
ipſtus Jacobi in Blydworth pzedict' Levan' Cuban' quolt- 
bet anno omni tempeze anni tanquam ad pꝛedick' 20 
acras terre cum pertin' ſpettan' x pertinen' pont idem 
Jacobus per bꝛebe + narrationem ſuam pꝛedict ſuperius 
Traverſe of lupponit abſque hoc quod pꝛedict Reverendillimus in 
che tie, Chꝛiſto pater Ric us pꝛobidentia divma Dominus Archi- 
5 epiſcopus Ebor Angl' Pꝛimaàt' + Metropolitanus æ omnes 


laid in the 


archbiſhop.) pꝛedeceſſoꝛes ſut 4 omnes illi quoꝛum ſtat' idem Archiep' 


habuit in pꝛedict' manerio de Southwell cum pertinen“ 
pꝛo ſeipſis x tenentibus ſuis cuſtumar' pꝛed' meſſuagit 
30 acrarum terre 10 acrarum pati x zo acrar' paſture 
cum p2rtinentiis pꝛed' Joh' Watſon in Farnsfeild pꝛed' Ha- 
buerunt + a tem poꝛe cujus contrar' memoꝛia hominum 
non exiſtit habere conſueverunt c ommuniam paſture 
in pꝛedicto vaſto vocat' Alamore pꝛo omnibus averiis ſuis 
3 8 cdom⸗ 


in Copyhold Caſes, : 
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communicalibus in x ſuper pꝛed' meſſuagtum 30 arras 
terre 10 acres pꝛati & 30 acras paſture cum pertinen' 
p22dict' Johannis in Farnsteild pzedict' Levan' æ Cuban' quo- 
libet anno omni tempoꝛe anni tanquam ad pzedict' 
meſſuagium zo acras terre 10 acras pꝛati zo acras pa- 
ſture cum pertin' ſpactan' x pertinen' pꝛout pꝛed Jacobus 
Watſon ſ:1perius placitando allegavit # hoc paratus eſt 
- verificare unde petit judicium & Iamna ſua occaſione 
pꝛemiſſoꝛum ſibi adjudicari, &c. | | | 
Et pꝛedict' Johannes ut pꝛius dicit quod pꝛedict' reve- 
rendus in Chriſto pater Ricus pꝛovidentia diving Domi⸗ 
nus Archiepiſcopus Eborum Pzimas Angliæ & Metropo⸗ 
litanus + omnes pꝛedeceſſoꝛes ſult & omnes illi quoꝛum 
ſtat' idem Archiepiſcopus habuit in pꝛedicto manerio 
de Southwell cum pertinen' p20 ſeipſis x tenentibus ſuis 
cuſtumariis pꝛed' melluagii zo acrarum terre 10 acra- 
rum pati + 30 acrarum paſture cum pertin' pꝛed' Joh 
Watſon in Farnsfeild pzedicto habuerunt & a tempoze cu⸗ 
jus contrarit memoꝛia hominum non exiſtit habere 
 conſueverunt Communiam paſture in pꝛedicto vaſto vo- 
cat Alamore pꝛo omnibus averiis ſuis communicalibus 
in & ſuper pꝛedia' meſſuagium zo acras terre 10 acras 
pꝛati æ zo acras paſture cum pertinen' pꝛed' Johannis in 


PFarnsfeild pꝛed' Levan' 4 Cuban quolibet anno omni tem⸗ 


poze anni tanquam ad pꝛedict' melſſuagium 30 acras 
terre 10 acras pꝛati x zo acras paſture cum pertinen 
ſpetan' + pertinen pꝛout pꝛedict' Johannes ſuperins pla⸗ 
dkitando allegavit & de hoc ponit ſe ſuper patriam E 
pꝛeditt Jacobus Grammer ſimiliter Jdeo pꝛeceptum eſt vic 
quod venire factat hic in craſtino ſancte trinitatis duo⸗ 
decim, &c. per quos, &c. ⁊ qui nec, &c. ad recogn, &c. 
quia tam, &c. poſtea continuatur inde pꝛoceſſus inter 
partes pꝛedict' de pꝛedicto placito per jur' poſit” inde in⸗ 
ter eas in reſpectum hic uſq; ad hunt diem ſcilt' a die 
paſche in 15 dies anno regni ditt Dom' Reg' ſecundo 
niſi juſticiar' ad aſſiſas in com” pꝛed capiend aſſign” per 
fozmam ſtatuti, &c. die Ueneris 19 die Martii pꝛox pꝛe⸗ 
terito apud Nottingham in com pꝛed' pzius venꝰ + modo 
hic ad hunc diem ven' tam piedict' Jacobus Grammer 
quam predict Johannes Watſon per attozn' ſuos pꝛedict & 
p:efar' juſticiar ad aſſiſas cozam, &c. mis hic recoꝛdum 
tuum in has, verbs. 

Poſtea die & loco infra content' coram Job' Char- 
leton mil' uno juſticiario Domini Regis de banco + 
Thoma Jenner mil uno baron' ſcaccarii dicti Domini 
Reg juſticiar ejusdem Dom' Reg ad aſſiſas in _ 


Common by 
Copyhold+ 
ers, Fc. 
Caſe for 
aiſturbing 
him therein. 


Rejoinder 
of the 
Defendant, 
who main- 
tains the 
Preſcription 
laid in the 
Archbiſhop. 


And Iſſue : 
taken on rhe 
Traverſe. 


* 


Ni prius. 


The peſtea. 
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Appendix of Pleadings 


ers, Oe. 
Caſe for 
diſturbing 
therein. 


The jury. 


The Tales. 


Special 
Verdi 
found. 


That Alu- 
more Waſte 


F. the 
oreſt of 
Sbeercbood, 
and that the 
ſaid Meſſu- 
age, c. is 
within the 
Purlieu 
thereof. 


And they 
found the 
Preſeription 


for Common 


7 acrarum pꝛati + zo acrarum paſture cum pertin' ped” 


fer forth b 


the Defen- 
dant, in the 
Archbiſhop 
for his Te- 
nants, Sc. 
in Alamore 


Waſte. 


Common by Nottingham capiend' allign' ber fozmam ſtatuti, &c. 
Copy bold- penerunt tam inkranominat' Jacobus Grammer quam 


infraſcr.ptus Johannes Watſon per attozn' ſuos infracon- 
tent' & juratozes juraie unde infra fit mentio Exactr 
quidam eozum videlt' 1ho Overton (and eight more) ve- 
nerunt x in juratam ilam jurati exiſtunt x quia reüd 
juratozes ejusde. jurate non comperuerunt ꝛdeo alu 
de circumſtantibus rer vic' com? pzed ad hoc elect ad 
requiſitionem p2. dict' Jacobi Grammer ac per mandatum 
juſticiar' pꝛed' de novo apponuntur quozum nomina 
panello intraſcript' attilantur ſecundum fozmam ſta- 
tuti in hujuſmodi caſu nuper edit' & p2ovrs qui qui⸗ 

dem juratozes ſic de novo appoſit bideit' Will'us Ger- 

vas (and two more) exact ſimiliter venerunt qui ad veri-⸗ 
tatem de infracontent' ſimul cum aliis juratozibus pꝛe⸗ 
din pꝛius im panellatis + juratis dicend elccti triatt æ&4 
jurati dicunt ſuper ſacramentum luum quod infra⸗ 
ſcriptum vaſtum vocat' Alamore jacet infra Foreſtam 
de Sherwood in com” pꝛed' quodq; pꝛedict' meſſuagium 
zo acre terre 10 acre pꝛati & 30 acre paſture cam pertin 


in barra infraſcripta pꝛedict' Johannis Watſon tnter;us 


mentionat' ad que ipſe clan at communiam paſture in 
pꝛedicto vaſlo vocat' Alamore ta nquam ad eadem fpectan' 
& pertinen' ſunt infra Pouralem Anglice the Purlieu dictæ 
Foreſtx de Sherwood Et tidem juratoz' ulterius ſuper 
ſacramentum ſuum pꝛed' dicunt quod infraſcript' 4r- 
chiep* Eborum & omnes pꝛedeceſſozes ſui & omnes ili 
quozum ſtatum idem Archiep' habuit in pꝛedicto ma⸗ 
nerio de Southwell cum pertin' pꝛo ſeipſo + tenentibus 
ſuits cuſtumar' dictoꝛzum meſſuagii zo acrarum terre 10 


Johannis Watſon a toto tempoze cujus contrarii memo⸗ 
ria hominum non exiſtit habuerunt & habere conſue- 
runt communiam paſture in p2edicto vaſto vocat' Ala- 
more pꝛo omnibus averiis futs communicalibus in x 
ſuper tenementa illa cum pertin' Levan' & Cuban' quoli- 
bet anno omni ten poze anni tanquam ad eadem meſ- 
ſuag* 30 acras terre 10 acras patri 30 acras paſture 
cum pertin' ſpectan* x pertinen' modo & fozma p2out 
12ed' Johannes Watſon per placitum ſuum rejungendo 
placitat' interius allegavit fed utrum hujulmodi pre- 
ſcriptio de tommunia paſture in Foreſta habend' & perci⸗ 
piend' tanquam ſpectan' + pertin' ad tent'a pꝛed' jacen' 
& exiſten' in pourale Anglice the Purlieu dictæ Foreſtæ if 
bona x valida in lege aliquibus ſfatutis vel 1 

2 ujus 
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2 


hujus regni Angliæ ac legibus x oꝛdination' de fozeſta 
non obſtant' necne zuratozes pꝛedict' penitus ignoꝛant 
X inde petunt adviſamentum x conſideration' carie, 
&c. & ſi videbitur juſticiariis + curte Dom' Regis hic 
quod hujufmodi p2eccriptio. de communia paſture in 
Foreſta habend' x percipiend tanquam ſpectan” x pertt- 
nen ad p2edifa tent'a jacen' + eriften' in pourale Ang! 
the Purlieu non eff bona + valida in lege tunc idem 
juratoꝛes ſuper ſacramentum ſuum p2edict' dicunt quod 
p2ed' Archiep' Eborum & omnes pꝛedeceſſoꝛes ſui + om⸗ 
nes illi quoꝛum ſtatum idem Archiep' habuit in pꝛeo 
manerio de Southwell cum pertinen' pꝛo ſeipſo # tenen⸗ 
tibus ſuis cuſtumar' pꝛedick' meſſuag' zo acrarum terre 
10 acrarum pꝛati 30 acrarum paſture cum pertin' pꝛed 
Johannis Watſon non habuerunt nec a tempoze cujus 
contrarti memoꝛia hominum non exiſtit habere con⸗ 
- ſueverunt communiam paſture in pꝛedicto vaſto vocat' 
Alamore pꝛo omnibus averits ſuits communicalibus in 
& ſuper pꝛedick meſſuag' zo acras terre 10 acras pꝛati 
30 acras paſture cum pertin pꝛedic Johannis Levan“ & 

-uban' quolibet anno omni tempoꝛe anni tanquam ad 
eadem mefſuag' zo acras terre 10 acras pꝛati æ zo a- 
cras paſture tum pertinentiis ſpectan x pertinenꝰ pꝛout 


* = 


p:edict Jacobus Grammer interius allegavit & aſſidunt 


Common by 
Copy hold- 
ers, and 
Caſe for di- 
ſturbing him 
therein, 


damna ipſius Jacobi Grammer occaſtone infraſcripta ul- 


tra mis' x cuſtagia per ipſum circa ſefam ſuam in hac 


parte appoſit' ad ſer denarios @ p20 nitz' x cuſfagits ad 


435 & ad. + fl videbitur, Ke. 
(15.) Tonkyn werſus Crocker: 


Cornub. LY obs Crocker gen & Leonardus Billing ſum 
J kuerunt ad reſpondendum Will'o Tonkyn de 
N quare ceperunt unum eramentum Anglice a 
raſs Pan ipſius Willi + idem injuſte detinuerunt contra 
vad' & plegios. &c. Et unde idem Will'us per Philippum 
Hawkins aàttozn' ſuum queritur quod pedic Jacobus 
& Leonardus 4 die Novemb' anno regni Domini noſtri 
Will'i, &c. quinto apud paroch' de Sancta Agnes in quo⸗ 
dam loco ibidein vocat' le Kitchen ceperunt eramentum 
unum Anglice a Braſs Pan ipſtus Willi & idem injuſte 
detinuerunt contra vad' plegios quouſque. &c.unde dicit 
quod deteriozat' eſt &æ damnum habet ad valenciam 
centum ſolidozum x inde 3 ſeckam, &c. + pꝛedꝰ 
| | | aco- 


Court-Pa- 
ron before 
whom to be 
held. _ 
Replevin. 
See the Re- 
port of this 
Caſe Tit. 
Court- Baron. 


(E) pl. 14. 
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50 Appendix of Pleadings 
Court-Ba- Jacobus & Leonardus per Johannem Foot attozn' ſuum ven 
when to be & defend vim x injuriam quando, &c. Et ut ballivi 
held. Willi Mohun Ar' bene cogn' captionem pꝛed' eramentt 
Cogniſance Anglice Braſs Pan in pꝛedicko loco in quo, &c. & juſte, 
5: Bailitfs of Kc. Quia dicit quod ante pꝛedict tempus quo ſupponi- 

A tur captionem eramentt pꝛed' flert quidam Hugo Tonkin 
That Hugo At furt ſeiſit' de quodam meſſuagio æ 50 acris terre vo- 
Tonkyn was cat Trewartha cum pertin in parochia de Sancta Agnes 


ſeiſed in Fee 


of a Meſſu- pꝛedict in com' pꝛedick unde pzedict' locus vocat le 


age, & Kitchen eſt & pzedicto tempoze quo, &c. fuit parcell' in 
dominico ſuo ut de feodo & tenementa p2edicta tenuit 
heldof che de pꝛedico Will'o Mohun ut de manerto tuo de Mythian 
Aba, Cum pertin in eodem com” per fidelitatem æ redditum 
By Rent of qua tuoꝛ ſolidoꝛum ſingulis annis ad feſtum fancti Mich 
45. yearly, arch 'i ſolvend' necnon per ſervitium kaciend' ſectam ad 
Court. curiam manerii pꝛed' bis per ann ad manerium illud te- 
nend' de quibus quidem ſervitits pzedict' Will'us Mohun 
fuit ſeiũtꝰ per manus pꝛed Hug Tonkyn ut per manus 
veri tenentis ſui videlt' de fidelitate & ſecta curie pꝛed' 
ut de keodo & jure ac de reddit pzed' in dominico ſuo ut 
de feodo c quia quatuoz ſolid pro redditu pꝛedia' pꝛo 
uno anno ſinito ad feſtum ſank Mich' arch i anno regni 
being be. ditti Dom Reg, Kc. nunc quinto pꝛefat Willo Mohun 
bind, and pꝛedicto tempoze quo, &c. aretro fut runt æ non ſolut* 
the Suit not gg, ſecta curie ad curiam pꝛed Willi Mohun manerii ſuf 
cone, &- bed apud paroch de ſanta Agnes infra manerium pꝛed 
Ack: manerii. 24 die Octob anno regni Dom Regis' nunc quinto ſu⸗ 
pꝛadicto pꝛo manerio pꝛed' tent” kuit inkecta iidem Ja- 
They juſtify cobus Leonardus ut ballivi Will. Mohun bene cognove- 
the Takiag, runt captionem eramentt pꝛed' in pꝛedicto loco in quo, 
* & c. pꝛo redditu pꝛedicto fic aretro eriften' ac pꝛo ſecta 
curie ſic inkecta ut in parcell' ten toꝛum pꝛedict cu n per- 
tin de pꝛekato Willo Mohun in fozma pꝛedico tent' + 
juſte, &c. ut infra frodum x dominicum ſuum. 
Bar tothe Et pꝛed' Will us Tonkyn dicit quod pzed' Jacobus & Leo- 
Cognmnnee nardus ut ballivi pzed' Willi Mohun captionem eramenti 
pꝛed Anglice Braſs Pan in pzedicto loco in quo, &c. juſtam 
cognoſcere non debent quia pꝛoteſtando quod pꝛedict 
Wilk Mohun non fuit ſeiſitus de ſervitiis pꝛed' pꝛout 
 ſuperius ſupponitur idem Will Tonkyn pꝛo platt to dicit 
quod pꝛed' Hug* Tonkyn tenutt tenementa pꝛed' de pꝛe⸗ 
fat' Willo Mohun ut de manerio ſyo p2ediffo de Mythian 
per redditum 4 ſolido2um p20 ſingulis annis ad feſt m 
ſancti Mich” Archi ſolvend tantum ablq; hoc quod 540 
| Jugo 


a Mi. 
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Hugo Tonkyn tenuit tenementa pꝛed' de pꝛefat' Willo 
Mohun ut de manerio ſuo de Mythian pꝛedicto cum per- 


tin' per üdelitatem + redditum quatuoꝛ ſolidozum ſin⸗ þ 


gulis annis ad keſtum ſan” Mich' arch't ſolvend' nec⸗ 
non ped' ſervitium facten' ſectam ad Curiam manerii 
prædicti bis per ann apud manerium illud tenend' pꝛout 
pꝛed Jacobus Leonardus ſuperius allegaverunt Et hoc 
paratus eſt verificare unde ex quo pꝛed' Jacobus & Leo- 
nardus captionem eramenti Anglice Braſs Pan pzed' in 
p2edicto loco in quo, &c. ſuperius cogn' idem Will'us 
Tonkyn petit judiciuui & damna ſua occaſione caption 
c injuſte detentionis eramenti pꝛedict' übt adjudicari, 
880 | | | | 
Et pꝛed' Jacobus & Leonardus ut pꝛius dicunt quod 
pꝛed' Hugo tenuit tent'a pꝛed' de pzefat' Willo Mohun 
ut de manerio ſuo pꝛed cum pertin' per fidelitatem x 
redditum guatuoz ſolidozum ſingulis annis ad feſtum 
 Tanct' Mich' Arch't ſolvend' necnon per ſervitium faciend* 
ſectam ad curiam manerii pzed bis per ann' apud mane- 
rium illud tenend' pzont ipſi iidem Jacobus & Leonardus 
fuperius placitando allegaver' x de hoc pon' ſe ſuper pa⸗ 


triam æ⁊ pꝛed' Will'us ſimiliter Jdeo pꝛecept'eſt vic' quod ve⸗ 


nire factat hic a die ſancte Trin' in tres ſepttmanas 
duodecim, &c. per quos, &c. ⁊ qui nec, &c. ad recogn 
&c. quia tam; &c. ad quem diem jurat' inter partes 
pꝛed' de pꝛedicto placito poſit” fuit inter eas in reſpectu 
hic uſq; ad hunc diem ſcilt' a die lanct Mich' in tres ſep- 
timanas tunc p2or' ſequen' nift juſticiar Dom” Reg' ad 
_ aſſiſas in com' pꝛed' capiend* aſſign” per koꝛmam ſtatu⸗ 
ti, &c. die Mercurii 1 die Auguſti pꝛox pꝛeterit' apud 
Lanceſton in com” pꝛed' pꝛius ven & modo hic ad hunc 
diem ven' tam p2ed' Will'us quam p2ed' Jacobus & Leo- 
nardus per attozn' ſuos pꝛed' + pꝛefat juſticiar' ad afſiſag 
coꝛam; &c. mis' hic recoꝛdum ſuum in hec verba po- 
ſtea die x loco inkracontent' cozam Johanne Powell mil 
un' juſticiar Dom KReg' de banco & Thoma Rokeby mil 
al jufkfictar” Dom' Keg” de banco juſticiar' ipſius Dom 


Keg' ad aſſiſas in com Cornub' capiend' aſſign per foꝛ⸗ 


mam ſtatuti ven infranominat' Will'us Tonkyn per at⸗ 
toꝛn' ſuum inkracontent' æ infraſcript” Jacobus Crocker 
gen x Leonard' Billing licet ſolemniter exact non ven ſed 
defaltam fecerunt Jdeo jur unde infra fit mentio ca- 
piatur verſus cos per defalt' + jur' jurate illius exact 
quidam illozum, viz. Ed'rus Vowell (and two more) ve- 
nerunt æ in jurat illam Are exiſtunt x quia reũd 

e e jur 


Court-Ba- 
ron before 
whom to le 
eld. 


Replication 
and Iſſue 
taken upon 
the Traverſe. 
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Court-Ba- jar ejusdem jurate non comparuerunt ideo alii de cir⸗ 
ron bee cun lantib s per vic con pꝛed' ad hoc electi ad requ:z 
held. ſitionem predict“ Willi Tonkyn Ac per mandat' juftictar' 
The Tales. Þ2CD' de novo apponuntur quommn nomina panello in⸗ 
traſcrip!? aſtilantur ſecundum fozmam ſtatuti in hu⸗ 
julmooi cafn edit' + pzovis Ac jur fic de novo appoſiti 
videlt' Godtrey White (and eight more) eract; ſimiliter ve. 
nerunt qui ad veritatem inkraſcript' ſimul cum aliis 
juratozibus pꝛed' pꝛius ad hoc impanellatis x juratis 
dicend' elen' triat' u jurat' dicunt ſuper lacramentum 
Free ſnum quod din ante infrafcriptum tempus quo ſuppo⸗ 
That Wm. nitur captionem intraſcripti eramenti Anglice Braſs Pan 
A chan was interius ũtri manerium de Mythian in com” pꝛed' inte- 
16. of We. tius mentionatum kuit antiquum manertum de guo 
Aan. Auidem manerio inkranominat“ Will Mohun Ar' eft & 
Thar there in infrafcrt; to tempoze captions eramenti pzed' fuit 
ciear Court Teifitus in dominico ſuo ut de keodo c juratozes pꝛe⸗ 
there held Diff uiterius dicunt ſuper facr'ium ſuum pedict' quod 
Kale, inkran anerium pꝛed' a tempo2e cujus contrarit memo- 
bert, c. Tia hominum non exiſtit kuit antiqua curia ibidem 
when the tenta coram ſeneſchallo mancrii y2ed' pꝛo tempoꝛe exiſten 
das r Suit bis per ann'+ habutit ſeparales liberos tenentes Ang!” 
ad curiam Freehold Tenants & ſepàrales ſectatozes Anglice Suitors qui 
elch fecerunt lectam ad curtam predict“ ejusdem manerii 
ee quodq; inkranominat Hugo Tonkyn Ar' & omnes an⸗ 
That the teceſſoꝛes ſui fuerunt liberi tenentes ejusdem manerit 
Plaintiff c tenuerunt 1 eſſuagia + tenementa in advocatione in⸗ 
Pie dees krafcripta interius mentionat' de pzed' Willo Mohun & 
were Free- piedeceſſozibus furs Dom' ejusdem manerit ut de ma- 
holders of nerio ſuo de Mythian pzed' cum pertin' in com' pꝛed' per 
Nane, fidelitatem x redditum quatuo2 ſolidozum ſingulis an⸗ 
and held of nis ad keſtum ſan” Mich' Arch'i ſolvend' necnon per 
Tn mm ſervitium faciend' ſectam ad curiam manerit pꝛed' bis 
Manor of per ann” apud maneri:m illud tenend' pzout in advo- 
Aten catione infraſcripta interins mentionatur & Juratozes 
Chur, Se, pred ulterius dicunt ſuper ſacr'um ſuum pꝛed quod in- 
And chattbe Fra manerium de Mythian pzed' eft c per viginti annos 
kid Toi jam ult elapſos fuit unicus ſolummodo über tenens 
iy Free Anglice Frechold Tenant aut liber ſ:ctatoz Anglice Free 
Luitor of the Suitor videlt' p2ed Hug' Tonkyn ſed infraſcript tempoze | 
faid Manor quo, &c. necnon a tempoꝛe cujus contrarium memoꝛia 
out of Mind hominum non exiſtit fuerunt + modo kunt ſeparal' 
there had cuſtumar & convenconar' tenentes x ſectatozes Anglice 
en hola cuſtomary and conventionary Tenants and Suitors ejusdem 
Tenants. manerii juratozes pꝛed' ſuper ſacrum ſuum ulterius 
; 1 


dicunt 
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dicunt quod p20 redditu + fervitio aretro pꝛed' Jacobus Court-Ba- 
_ Crocker & Leonardus Billing ut ballivi pzed* Will' Mohun — 
Ar' Dom manerit de Mythian pꝛed' inkraſcript' tempoze be. 
quo, &c. ceperunt & detinuerunt eramentum Anglice a That the 
Braſs Pan in narratione infraſcript' interius mentionat Pefendancs 
ed utrum ſuper totam materiam pꝛed' per juratozes Praß Pa, 
pꝛed' in koꝛma pꝛed' com pert' Hug' Tonkyn tenuit tene⸗ s Bailiffs of 
menta in cognitione inkraſcripta interius mentionat 14 %“ 
de prefat' Willo Mohun & de manerio ſuo pzed cto cum Manor of 
pertinen' per fidelitatem + redditum quatuoꝛ ſolidozum #4» for 
ſingulis annis ad feſtum ſancti Mich' Arch't lol vend' nec⸗ 2 
nion per furvitium kaciend' ſect᷑m ad curiam manerii in Arrear. 
p2ed'. bis per ann' apud manerium illud tenendam 
necne juratoꝛes pꝛed' penitus igno ant Et inde petunt 
adviſamentum & confideration' juſticiar', &c. cur' dictt 
Dom' Ueg' nunc hic de banco x fi ſuper totam matert- 
ain p2ed* per Juratozes pꝛed' in kozma pꝛed' compert' 
videbitur juſticiar' curte Dom? Reg' nunc hic de banco 
auod pꝛed' Hug Tonkyn non tenuit tent' a p2edicta de pꝛe⸗ 
faco Will'o Mohun ut de manerio ſuo p:edicto cum per⸗ 
tin per fidelitatem & redditum quatuoz ſolidozum ſin⸗ 
gulis annis ad keſtum ſana” Mich' Arch'i ſolvend' nec⸗ 
non per ſervicium factend' ſectam ad curiam manerii pzed' 
bis per ann' ad manerium illud tenend' tunc idem 
juratozes dicunt ſuper ſacramentum fuum pedict' 
quod pꝛedict' Hug' Tonkyn non tenuit tenementa pꝛe⸗ 
dicta cum pertin' de pzefato Will'o Mohun ut de ma- 
nerio ſuo p2edrc cum pertin' per fidelitatem + reddi⸗ 
tum quatuoꝛ ſolidozum ſingulis annis ad keſtum 
ſanctt Mich' Arch'i ſolvend* necnon per ſervitium fa- 
ciend' ſectam ad curiam manerii bis per ann apud 
manerium illud tenend pzout p2edict' Jacobus Crocker 
& Leonardus Billing interius placitando allegaverunt 
& tunc aſſidunt damna ipſius Will Tonkyn occaſione 
infraſcripta ultra mis & cuſtagia ſua per ipſum cir- 
ca ſectam ſuam in hac parte appoſit ad duos dena- 
rios & p20 mis' & cuſtagiis illis ad quadꝛaginta ſo⸗ 


lidos fed li, &c. 
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(16.) Batſon verſus Potter: 


Cuſtoms of Inſula Elien' in * in curia de recoꝛdo Dom Reg' 


com' Cantab* 1” de general' Seſſionꝰ placttozum tent” apud 
Wesbech die Martis 22 die Septembris anno regni Domint 
noſtri Willi Tertii Dei Gratia Angliz, &c. Regis fidei de⸗ 
fenſo2is, &c. cttavo ſecundum cons' curie pꝛedict' a 
tempo2e cujus contrarii memozia hominum non exiſtit 
infralinſulam p2ed:> uſttat' 4 appꝛobat' coꝛam Selathiell 
Lovell mil capital juſticiar dickt Domint Regis ad 
placita infra inſulam Elien' pꝛedict tenend' allign 
&c. 8 | G 
Ad hanc curiam ven' Robertus Batſon jun” in pꝛopꝛia 
perſona ſua æ queritur verſus Will' Potter nuper de 
Whitleſey infra inſulam Elien'tn com' pꝛedicto agrico- 
lam Johannem Beadles (and others) de placito quare cepe⸗ 
runt diverſa bona x catalla ipſius Rob' Batſon & ea in- 
juſte dettnuerunt contra vad' æ plegios, &c: Et inven” 
plegios de pꝛoſequend ſcilt' Johannem Doe & Ric' Doe & 
ad iſtam eandem curtam petit pzoceſs' ei inde fiert ſe⸗ 
cundum conſuetudinem curte pzedict' Et ei conceditur 
Et ſuper hoc ſecundum conſuetudinem curie pꝛedict 
pzecept' eſt Thomæ Edwards Ar* ballivo inſule pzedice 
& miniſtro curie p2cedict quod ſummoneat per bonos 


 ſummonitozes Will Potter Johan' Beadles (and others) 


quod ſint in curia hic ad hoꝛam undecimam ante mert- 
diam ejusdem dict apud Wesbech pꝛed' hic infra curi⸗ 
am p2edict' ad reſpondend” pzefat' Rob' to Batſon de plact- 
to pzedicto Eadem hoꝛa data eſt pꝛefat Rob'to Batſon hit, 
& c. Et ſuper hoc ad eandem hozam venit pꝛedictus Rob 
Batſon æ ponit loco ſuo Rob' Clerk attozn' ſuum verſus 
pꝛefat' Will'um Potter Johan' Beadles, &c. de placito pꝛe⸗ 
dicto ad quam quidem hozam venit tam p2edict' Will' 
Potter Johannes Beadles, &c. in pꝛiopziis perſonis ſuis 


quam pzedict' Rob Batſon per attozn' ſuum pzedict' Et 


pꝛefatus 'Tho' Edwards balltvus inſule pzed' & miniſter 
curie hic retoꝛn' hic in curia quod ipſe lummonebat per 
bonos ſummonitozes pꝛed' Will Potter Johannem Beadles, 
&c. eſſend' h ic in curia ad hoꝛam pꝛedictam ad reſpon- 
dend' pzefat' Rob' Batſon de placito pꝛedicto Et ſuper 
hoc pꝛedict' Will' Potter Johan' Beadles, &c. ſecundum. 
conſuetudinem pꝛedict' curie hic ponunt locis ſuis Mich' 
Beale attozn' ſuum verſus pꝛetat' Rob' Batſon de placito 
- | pꝛedia 
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predict + ſuperinde poſtea ad iſtam eandem curiam cvtoms 
pꝛedict Robertus Batſon queritur verſus ipſun Willum 8 
Potter Johannem Beadles, &c. nuper de Whitleſey Taylor pleaded. 
dec. de placito quare ceperunt averia bona x catalla ip- Neplervis, 
ſins Rob Batſon & ea injuſte detinuerunt contra vad © 
plegios, &c. & inde idem Rob'tus Batſon per Rob' Clerke 
aàttoꝛn ſuum predict queritur quod pꝛed ct Will Potter 
Johan Beadles, &c. 18 dit Julii anno regni Domint Will'i 
tertit nunc Regis Angliz, &c. oct abo apud Whitleſey 

predict in quodam loco vocat' le Bulls-graſs hit infra ju⸗ For Taking 
risdictionem hujus curie ceperunt averia bona 4 catal- bis Cactle in 

la ipflus Robti Batſon videlt duas eq as duo krena duo * F e 
capiſtra cannabꝛzia Anglice Hempen Halters, &c. ipſius — cones 
Rob ti æ ea injuſte detinuerunt contra vad + plegios 
quouſque, &c. unde dicit quod deterioꝛatus eff x dam⸗ 
2 habet ad valentiam 20 l. & inde pꝛoducit ſectam, 
& c. Es | | 
Et pzed' Wil us Potter Johan' Beadles, &c. per Michaelem »« | 
_ Beale atto2n' ſuum pꝛedic' ven & defend bim & 1 ju⸗ 338 
riam ſuas quando, &c. Et pꝛedict Will'us in jure uo ane 
pꝛopꝛio bene advocat x pꝛedictus ſohan' Beadles ut Bal- 1 IP 
_ hvus p2edict Willi bene cognovit captionem — Bulls-graſs, 
bonoꝛum & catallozum pꝛedigozum in pꝛedi o loco in des or 
quo, &. Et juſte, &c. quia dicit quod P2edicfus locus Paſture in 
vocat' le Bulls-graſs in quo ſupponitur captio averiozum 9, in 
bonoꝛum æ catallozum pꝛedictoꝛum continebat in ſe 4852 
acras paſture cum pertin' jacen in quodam communi Thar B.- 
campo vocat Coatsfeild in Eaſt. rea in parochia de Whitle- © 7 . 
ſey infra inſulam Elien' infra jurigdictionem hujus va, Parcel 
curie de quo quidem campo vocat' Coatsfield pꝛed' locus f C. 
vocat le Bulls-graſs eff & p2edito tempo2e quo, &c. nec- 14% u 
non a fempoze cujus contrarii memoꝛia hominum non $everatry 

exickit fuit parcell Quodque pzedicta pecia terre vocat bon 44. 
le Bulls-graſs a tempoꝛe cujus contrarii memoꝛia homi- Cola —2 

num non eriffit uſa fuit & conſuevit quolibet anno rried our 
jacere in ſeparalitate Anglice ſeveral a feſto annuncia- gegr. 
tionis beate Mariæ Virginis _ granum in p2edico That 246 
campo carriat' fuit Muody; 


fey ſanctæ Mariæ Whitleſey ſancti Andræ & de rettoria: im- end 
pꝛopꝛiata de W hitloſey ſanctæ Mariæ alias le Coquinary — — . 
pertinen Nuodque p2ed' campus vocat* le Coatgfeld Propriate. 
unde pꝛediaus locus in quo, &c. ut pꝛefertur fuit par- fd Tü 
rell' eſt & a pꝛedicco tempoze captionis, &c. necnon a out of Mind 
e . toto e g 
Manor. 
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- De, 


Cuſtoms of foto tenipo2e cujus contrarit memoꝛia hominum non exi⸗ 
Manor, ſtit fuit parcel' manerio2um pꝛed' Quodque fuit xa foto 


8 tempoꝛe lupꝛadicto fucrunt in Eaſt Rea pꝛed' diverſa anti- 


That the ; ! 15 
are feveral qua meſſuagia © terre cuſtumar' parcel” manerioꝛum 


wn 90-77 Foe pꝛedictozum reſpective conceſſa + conceſſabtlta per Do- 
Posen, innum manerioꝛum p2ed' p20 tempoꝛe exiſten ad volun- 
Eaſi Rea. tatem Don ſetund' conſuetudinem maneriozum pꝛe⸗ 

dictozum per copiam rotuloꝛum cur' manerioz' illozum 

quodque ſunt 4 a toto tempo2e ſup2aduto fuerunt in 
And ſeveral Eaſt Rea pꝛed' diverſa antiqua meſſuagia x terre exiſten 
Freenold libera Anglice Freehold que reſpective tenentur æ a toto 
and Leeds tempoꝛe tupꝛadicto tenebantur de maneriis pꝛed in feo- 
held of tne do ſimplici per ſeparales redditus x ſervitia eozum ma- 
fail Man9's Heriozum parcell' Muodque infra manerta pꝛedicta ha⸗ 
out of Mind, betuir æ a toto tempoꝛe cujus contrarit memoꝛia homi- 
by ſexe! num non exiſtit talis havebatur conſuetudo quod tant” 
Services,  Cuſtumar' ſimulcum pꝛed' liberis tenentibus tenemen⸗ 
Er. toꝛum illoꝛum + majoꝛ pars eozum pꝛo tempoꝛe cujus 
* SpecialCu- CONfrartl memoꝛia hominum non eriffit * conceſſerunt 
fom, that c uli fuerunt æ conſueverunt ad conventus eozum te- 
Part ole nentium cuſtumar' & liberozum ſuper notitiam ante 
Freeholders {UNC pꝛoinde dat' per armentarium Anglice the Pindar de 
en PY- A Eaſt Rea pꝛed in communi ſtrata de Eaſt Rea pꝛed conce- 
Meeting dere gramen treſcen ſuper eandem peciam terre vocat” 
uſedto grant le Bulls-graſs in quolibet anno cuilibet perſone ill' per⸗ 
de Grab, quirere bolenti p20 tali denar' ſumma quali per majo- 


Sc. every 


Tear to any rem partem pꝛed tenentium ad talem conventum agre⸗ 
_ Perſon who gf kuit Habend' gramen p2ed' tali perquiſitozi inde a 


Re kello annuntiation beate Mariz Virginis uſque granum 
on the Place in COOeM Campo creſcen' carriat' fuit Muodque pzed' ſe⸗ 
caled Bu paral' libert tenentes pꝛedictozum tenementozum p20 
To have che t mpoꝛe exiſtentes de eoꝛum ſeparalibus liberis tene⸗ 
ſame from mentis ſeiſit in domintco ſuo ut de keodo & omnes ill' 
e hone quoꝛum ſtatum ipſi ſeparaliter habent in eisdem a toto 
was carried kempoꝛe ſupꝛadicto + ma joz pars eozum ſimul cum 
out of Coat: pꝛed' tenentibus cuſtumar' pꝛedictoꝛum tenementozunr 
* tuſtumar' conceflerunt + uſt fuerunt x conſueverunt ad 


- And hae conventus pꝛed' tenen' ſuper notitiam ante tunc pꝛo⸗ 


they have 


granted the {ide dat' per armentarium Anglice the Pindar de Eaſt 


bonne, Rea pꝛed' in communt ſtrata de Eaſt Rea pꝛed concedere - 
rates,  p2ed' gramen creſcen' ſuper eandem peciam terre vocat” 


le Bulls-graſs in quolibet anno cuflibet perſone ill' per- 
quirere volenti pꝛo talf denarioz” fun ma qualis per 
majoꝛem partem p2edictozum tenentium cuſtumar + 
liberozum ad talem conventum agreat' kuit habend' 

4 gramen 


— 
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gramen pꝛedict' pꝛo tali perquiſitoꝛe inde a p2edicto feſto Cuftons of 
_ annunctiat' beate Mariz Virginis uſque granum in pꝛe⸗ 3 
dicto campo creſcen' tarriat'kuit Muodque denarit ut pꝛe⸗ 46 Nen 
fertur agreat' ſotvend' & ſolut' pzo gramine pꝛedicto a o be em. 
toto tempoze ſupzadicto erogat' expend' æ erogari x odo. 
erpendi uſt kuerunt 4 conſueverunt pꝛo publico uſu pꝛe⸗ 1ick Uſe, of 
ditt' tenentium caſtumar x liberozum ad cozum libi⸗ the ſaid Te- 
tum tanquam ad eo2um ſeparalia libera tenen enta loge _ 
ſpectan' & pertinen' Quoda; omnes illi cui vel quibus ther Te- 
gramen pꝛedict' ad tales conventus ut pꝛekertur con- vements. 
ceſs'fuiflet a tempoꝛe cujus contrarium memoꝛia ho- as ar 
minum non exiſtit habuerunt gaviſt fuerune x uſt fue- . 
runt & confueverunt habere & gaudere pꝛedict' gramen did Gras. 
per ſpatium pꝛedictum ad uſum fuum pꝛopꝛium Et pꝛe⸗ ont r led 
dict Will Potter & Joh' Beadles ulterius dicunt quod pꝛed enjoyed the 
tenentes 26 die Martii anno cctavo ſupꝛadict' ap d' my during 
Faſt Rea pꝛed' ac infra jurisdictionem curie pꝛed ſecun⸗ aforecia. 
dum conſuetudinem pꝛed' per Geor Taſſell armentarium ,, p 
Anglice the Pindar de Eaſt Rea pꝛed apud Eaſt Rea pzed' in nel Norte 
communi rata de Eaſt Rea pꝛed' dabant rublicam noti- was given, 
tiam quod conventus tenentium pꝛed' habcretur ſecund' dar the Te- 


nants would 


__ conſuetudinem p2ed:> in communi ſtrata de Eaſt Rea meer on 


pꝛed' 27 die Martii anno octavo ſupzadicto_ ad concedend' _ a Day 
gramen p2edict' creſcen' ſuper eandem peciam terre vo- un _ 2 
cat' le Bulls-graſs Quodq; pꝛed' tenentes ſecundum notiti⸗ 8 graſß. 
am pꝛed' poſtea x ante tempus quo ſupponitur captio And that 
averiozum predic” +4 bonoꝛum F tatalloꝛum pꝛedig' . 40 
fiert ſcilt' p2edicto 27 die Marti anno octa vo ſupꝛadicto cordingly. 
apud Eaſt Rea pꝛedid' in communi ſtrata ibidem conve- 
niebant + majoꝛ pars eozundem tenentium ad tunc x 

ibidem »v20inde convent' concedebant p2edict' gramen | 

_ creſcen' ſ:iper pꝛed' peciam terre pꝛedict) Will'o Potter ha- pcs _ 
bend' gramen pꝛedic' a feſto annunc' beate Mariz Vir- em did 
ginis tunc ult' pꝛeterito uſq; granum in eodem campo ſell the ſaid 
carriar2tur p:o ſeraginta + ſeptem ſolidis pꝛoinde fol. Here gende 
vend' d c>is tenentibus ſuper diem dominicum p20r rr. Porter 


poſt keſtum ſanai martini p2or' ſequen' ad uſum pꝛed' po 31.75. 


Airtute cujus conceſſionis idem Will'us poſtea + ante B, vine 


granum in eodem cam po carriabatur ſc1't' 29 die Martii whereof be 
anno octavo ſup2adit' apud Eaſt Rea predict ac infra een 
Jurisdiuctionem curie P2edicte in p2ed'cttam peciam Graf, and 
terre mfravit ad captendum gramen in eadem cre⸗ wok the 
ſcen ad uſum ſium pꝛopꝛium p2out ei bene licuit Et Ce e, 
quia eque pꝛedict' cum duobus frenis p2ed' duobus ca⸗ Damage fe- 
piſtris pꝛedic' ſ+per eis reſpective affiris pꝛed tempoze un, S. 
quo, &c. fuerunt in p2edicta NEC terre herbam —_— 
Sa | em 


at ſuch a 
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Cuſtoms of dem creſcen' depaſcen' a damnum ibidem kacien' pꝛe⸗ 


xy dicus Will us in jure ſuo pꝛopꝛio bene advocate ac pꝛed' 
Johan' Beadles ut ballivus predict” Will'i & per e jus pꝛe⸗ 
ceptuni bene cognovit captionem averioꝛ:um bonoꝛum & 
catallozum pꝛedictoꝛum in pꝛedicto loco in quo, &c. Et 
juſte, &c. damnum ibidem uc facten Et hoc parat' ſunt 
verificare unde petunt judicium & retoꝛn' averiozum 
bonoꝛum æ catallozum pꝛedict' una cum damnis mis' d 
expenſis ſuis per ipios circa ſectam ſuam in hac parte 
appoſit' juxta foꝛmam ſtatuti ſibi adjudicari, cc. 
Bar tothe Et pꝛedid' Rob' Batſon dicit quod pꝛedict' Will' Potter c 
avowry nt Johan Beadles ratione pꝛeallegat' captionem averioꝛum 
bonozum x catallozum pedia' in pꝛedicto loco in quo, 


Demurrer 


by proefors &c, juſtam advocare fell cognoſcere non debent quia 


Demurrer, pꝛoteſtando quod advocatio d cognitio pꝛed' materiaque 
for that it in eisdem content modo & fo2ma pzedict' face x placitat' 


doch not ap- minus lufficien' in lege exiſtunt ad manutenend' cap- 


pear in the 


Avowry to tion averiozum bonoꝛum & catallozum pꝛedicozum in 
whom the pꝛedicto loco in quo, &c. foze juſtam hac de cauſa in⸗ 
ro be paid, ter alia videlt' co quod non conſtat vel apparet per 
nor in what ä dvocation & cognitionem ill' cui vel quibus denar' 
Monthor 429 conceſſione graminis pꝛedicki ſolubil' aut ſolvend* 


very Year, COnſueverint leu ſolubiles fuere per ſuppoſitas conſue- 


the Meeting tudines p2edictas nec allegatur vel apparet quando ſ\cilt' 


of rhe Te- quo mente ſive tempoꝛe vel in quot annis vel annuatim 
to be. vel ſepius aut rarius pꝛed' conventus tenentium pꝛed' 
Proteſtando to ha bit ſeu habend' fuit pꝛoteſtando etiam non cognoſ- 
me Loon? cend' aliqua de conceſlione graminis pzedict' pꝛetat 
Bar by one Will'o Potter foꝛe vera Pꝛo placito tamen idem Rob tus 
other Cu- Batſon dicit quod in Eaſt Rea pzed' (eriſten? Hamlet intra 
e Whitleſey pꝛedict) habetur # a tempoꝛe cujus contrarii 
to chuſe tuo Ie mo ꝛĩia hominum non exiſtit habebatur conſuetudo 
every Year quod inhabitantes ejusdem Hamletti quolibet anno die 
Time to be Dominico pꝛoxime poſt feſtum ſancti martini Epiſcopi 
Sten to in Hieme ibidem eliger' a a toto tempoze fupꝛadicto eli⸗ 
overſee the gere conſuever duas idoneas perſonas de inhabitanti⸗ 
fines; and bus illis foze condos Anglice Storers pꝛo inhabitantibus 
ro provide a de Eaſt Rea p2edict' p20 quibusdam publicis negotiis in⸗ 
Soll. habitantium illoꝛum agend' faciend' x ſupervidend' qui 
quidem Condi Anglice Storers p20 tempoꝛe eriſten' (inter 

alia hujusmodi negotia) pꝛoviderunt # cuſtodiverunt æ 

toto tempoꝛe ſupꝛadicto p2ovidere + cuſtodire conſueve⸗ 

runt quendam communem taurum pꝛo eisdem inhabi⸗ 
tantibus ac ratione inde Ac in x circa onera dicti _ 
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tui fuſtinend iidem Condi Anglice Storers p29 tempo2e 
exiſten herbam in pꝛedicto loco in quo, &c. vocat' le 
Bulls: graſs annuatim creſcen a feſto annunciation' beate 
Mariæ Virginis quouſa; blada in campo pꝛedicto creſcen 
mella 4 abinde aſpoztata fuer capere æ recipere five £20 
pomptis denarits eis in manibus ſolut' vendere x diſ- 
ponere conſueverunt optimo pꝛetio quo potuerunt Et i⸗ 
dem Rob' Batſon ulterius dicit quod ipſe ante pꝛediaum 
tempus captionis Aaberiozum bonozum # catallozum 
pꝛedictozum kacte ac eodem tempoꝛe captions, &c. fu;t 
unus de pꝛed' duob es Condis Anglice Storers debito mo⸗ 


do ut pꝛekertur ad inde pꝛius apud Eaſt Rea pꝛed eled' 


quodque pꝛedict' WIIl'us Potter + Johan' Beadles de injuria 
ua p20p21a divertſs bona 4 catalla 1pſtus Robert” Batſon 
piedict' ceper' 4 injuſte detinner' modo + fozma v2out 
idem Rob' Batſon ſuperins verſus eos queritur abſque 
hoc quod infra maneria pꝛedicta Habetur + a tempoze 
cujus contrarit memoꝛia hominum non exiſtte habeba- 
tur talis conſuetudo de concedend' gramen pꝛedict' mo⸗ 
do + koꝛma ſupertius in advocatione + cognitione pꝛed' 
ſpeciſicat' qualis p2edict' Will Potter æ Johan” Beadles ſupe- 
rius allegaverunt x hoc paratus eſt verificare unde cx 
quo pꝛed' Will' Potter æ& Johan Beadles captionem a ve⸗ 
rioꝛum bonoꝛum x cataliozum p2edice? in pꝛedicto loco 
in quo, &c. ſuperius cogn' idem Robertus Batfon petit 
judicium æ damna ſua occaſione captionis x injuſte de⸗ 
tentionis averiozum bonozum x catallozum p2ed* ibi 
adjudicart, &. 1 
Et pꝛedict WilP Potter æ Johan' Beadles ut pꝛius dicunt 
quod infra maneria p2edict habetur + a tempoꝛze cujus 
_ contrarii memozia hominum non exiſtit Habebatur 
_ conſuetudo talis de concedendo gramen pzedittum mo- 
do + fozma ſupertus in advocat' + cognitione pꝛedict' 
tpeciſicat' qualis ipſe idem Will Potter + Johan' Beadles 
ſuperius allegaverunt & de hoc xonunt fe ſuper patri⸗ 
am & pꝛedictus Robert” Batſon ſim iliter Ideo pzeceptum 
eſt per curiam hic ſecundum conſuetudinem curie p2e- 
dict' a tempoꝛe cujus contraru memoꝛia hominum non 


Cuſtoms ot 
Xanors 
leaded, 


Fer hien 


they were 
to enjoy tho 
Brulls-oraſs, 
or to ſell tie 


fame for 


their 0wn 
Uſe. 

That the 
Plaintitt 
Rob. Batſon 
Was choſen 
one of the 
Storers, 


Traverſe of 
wy Cuſtoni 
of ſelli 

the rs. 
oraſs as ſet 
forth in the 
Avowry. 


The Defen- 
dants main- 
ta in the 


Cuſtom. 


Tenders an 


Iſſue. 


eriftit pzefat' Thomæ Edwards Ar ballivo libertatis in⸗ 
kult p2edicn' x miniſtro curie pꝛedict' quod venire face⸗ 


ret coꝛam capital' juſticiar ad placita infra inſulam 
pꝛe ditt am tenend' aſſign ad pꝛoximam curiam general 
ſeſſtonts placitozum duodecim pꝛobos + legales ho⸗ 
mines de viſu de Whitleſey inkra jur' curie pꝛed' per quos 
rei veritas melius 4ciri N qui nec pꝛed 1 
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Cuſtoms of 
Manors 


pleaded. 


Batſon nec pꝛed' Will Potter & Johan' Beadles aliqua affini- 
tate attingunt ad recogn' ſaper ſacrum ſuum utrum 
infra maneria de Whitleſey Sanctæ Mariæ Whitleſey fancti 
Andreæ & rectozie impꝛopziat' de Whitleſey Sanctæ Marie 
alias le Coquinary habetur æ a tempoze cujus contrarit 

memo21a hominum non exiſtit talis habebatur conſue- 
tudo de concedend gramen predict modo & foz:1:a pꝛed 


ſuperius in advocation' æx cognitione p2edic>' ſpeciſicat' 


qualem pꝛedict' Will' Potter & Johan” Beadles àllegaberunt 
necne quia tam pꝛedictus Robert Batſon quam Will Pot- 
ter ⁊ Johan' Beadles inter quos inde contentio eſt poſue- 
runt ſe in jurata illa, &c. idem dies dat” eff partibus 
pꝛedict' hic, &c. Ad quam quidem pꝛox curtam general 
ſeſſionts placitoꝛum tent' apud Ely in + p20 infula 
Elien' pꝛedict die Lunæ ſcilt' 4 die Octob' anno regni 
Domini Willi tertii nunc Regis Angliæ, &c. nono co⸗ 
ram prefat' capital juſtitiar Dom' Regis ad placita 
infra inſulam pꝛedict' tenend' venit tam pꝛedict' Robert” 
Batſon quam pꝛedict' Wilſus + Johan' Beadles per attoꝛn' 
ſuos p2edict' + pꝛedict' Thom* Edwards ballivus inſule 
p2edict* ac miniſter curie pꝛediſt retoꝛn' hic pꝛeceptum 
p2edict' in koma pꝛedicta fibi direct' in omnibus ſervir' 


t executum una cum panello de nominibus jur pꝛedict' 


Verdict finds 
the Cuſtom 
ſet forth in 
the Avowry. 


t jurati inde fic impanellati exact ſciit' Jacob? Avelin 
de Whitleſey gen” (and eleven more) ben” qui ad verita⸗ 
tem de pꝛemillis pꝛeditt' dicend' electi triat' æ jurati di⸗ 
cunt ſuper ſacr'um ſuum quod infra maneria pꝛedicta 
habetur & a tempoze cujus contrarii memozta homi⸗ 
num non exiſtit habebatur talis conſuetudo de conce- 
dendo gramen pꝛed modo & fozma ſuperius in advo⸗ 
cation' æ cognitione p2cdict' ſpecificat' qual” ipſi idem 
Will Potter c Johan' Beadles ſuperius allegaverunt æ aſ⸗ 
ſidunt dampna ipſoꝛzum Willi æ Johan' Beadles occaſione 
pꝛedict' ultra mis' æ cuſtagia ſua per ipſos circa ſectam 
ſuam in hac parte appoſit ad unum ſolidum & p20 
mis' & cuſtagus ill ad quadzaginta ſolidos, &c. Jdeo 


conſũderatum eff per curiam hic quod pꝛed Rob' Batſon 


& plegii ſui de pꝛoſequend' pꝛo falſo clainoze ſuo ſint 
in miſreco2dta, 8c. quer' nomina pleg', &c. & pꝛed' 
Will' Potter & Johan' Beadles eant inde ſine die, &c. 
E quod habeant retozn' averiozum bonozum @ ca- 
tallozum pzedict', &c, ci qualiter, &c. conſideratum 
eff etiam per iſtam eandem curiam hic quod p2edict* 
Willus' Potter & Johannes Beadles recuperent verſus 


pꝛetat Robertum Batſou damna fya pꝛedicta per jur* 
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lidos necnon quindecim libꝛas eisdem Will's Potter & 
Johanni Beadles ad requilitionem ſuam p20 ni18' + cuſta- 
gits p2edict' per curiam hic de incremento adjudicarc' 
que quidem damna in toto fe attingunt ad ſeptemde⸗ 
cim libꝛas æ unum folidum ⁊ pꝛed' Rob' Batſon in mia', 


C. | | | 

Poſtea ſcilt' die curie p2or* poſt Octob' Sancti Hillarii ex⸗ 
tunc pꝛox' ſequen' coꝛam domino rege apud weſtm' ve⸗ 
nit p2edict' Robert' Batſon per Carolum Sanderſon qttozn 
Tuum + dicit quod in recoꝛdo & p2ocels' pꝛedict ac etiam 

in redditione judicii p:edict' manifeſte eſt erratum in 
hoc videlt' quod judicium p2edict' in fozma- p2evice! red⸗ 
dit redditum kuit pro pꝛedict' Willo Potter & Jchanne 
Beadles verſus pzefat' Robertum Batſon ubi per legem 
terre hujus regni Angliæ judicium illud reddi debuiſtet 
pꝛo pꝛedicto Roberto Batſon verſus ipſos Will'um Potter 
& Johannem Beadles Ideo in eo manifeſte eff erratum + 
petit quod pꝛedict Rob' Batſon ad omnia que ipſe occa⸗ 
ſione judicit pꝛed' &c. reſtituatur + quod pꝛedictus Will 
Potter Johan Beadles ad erroꝛes illos rejungant x petit 
ſimiliter quod curia Domink Regis nunc hic pꝛocedat 
ad examination” tam recoꝛd' & p:oceſs' pꝛedict' quam 


pꝛe dict in koꝛma pꝛedicta aſſeſla ad quadꝛaginta un' ſo⸗ 


Cuſtoms of 
Manors 
pleade2, 


Error 
brought, 


Ceneral 
Error aſ- 


ſigned. 


materiarum pꝛedict' ſuperius per erroꝛes aſſign' ſuper 


quo pꝛedict Will'us Potter & Johan Beadles gratis hit in 
curia per Ed' Southwell attoꝛn' ſuum ſtatim venerunt, 
SCC ” 


(. 7.) Atwood's Caſe. 


Eſſex, P kuit vic quod ſi Laurentius W. in 


Non eſt erra- 
tum plead- 
ed. 


Falſe Judg- 


medecinis docto2 feciſſet ipſum vit' ſecuhrum ment. 


de clamoze ſuo »2oſequend tunc aſlumptis ſecum qua⸗ 
tuo: diſcrefis x legalibus militibus in com' ſuo in pꝛo⸗ 
pꝛia perſona ſua accederet ad curiam maneru Domini 
Regis nunc de Havering at Bower æ in plena curia ulla 
recordari faceret loquelam que fuit in eadem curia per 

Breve Dom' Reg” de Recto inter C. H. Ar' & Will Atwood 
Ar' petentes æ ipſum Laurentium tenentem de maneꝛio de 
S. cum pertin' ac de tribus meſſuagiis uno columbario 
quinque gardints qutnquagin' acris terre quinquag'acr' 
pꝛati treſcen' acris paſture ſeptuagin' acris boſci ⁊ com- 
munia paſture pꝛo omnibus averiis cum pertinen' in 


Horenchurch R. H. D. & C. unde idem Laurentius — 


The Neple- 
giari facias 
loquelam. | 
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Falſe Judg- 
ment, 


* The Re- & 


turn of the 
Writ of Re- 
Plegiari. 


The Re- 
cord. 


ſibi factum kuiſſe falſum judicium in eadem curia x re- 

cozdum ill' haberet cozam juſticiarus hic ad hunc 
diem ſcilt' a die ſancte trinitatis in quindecim dies ſub 
figillo ſuo + per quatuoꝛ legales homines ejusdem cu- 
rie ex illis qui recoꝛdo illi interkuerint æx quod fumm-' 
per bonos fummonitozes pꝛed C. & Willum quod tunc 
eſſent audituri recoꝛdum illud & quod idem vicecomes 
haberet hic flumm' nomina pedictozum quatuoz homi⸗ 
num & bꝛeve 1llnd Et modo ad hunc diem venit tam 
pꝛed' Laurentius per G. F. attozn' ſuum quam pꝛedict C. 
Will'us per R. R. attozn' ſuos æ vic' com' pꝛed' videlt 
H. S. Ar' modo retozn' bzeve pꝛedict in omnibus ſervit? 
X execut' videlt quod 1deni Laurentius invenit eidem vic“ 
plegios de pzoſequend bꝛeve ſuum pꝛedictum videlt Jo- 
han Doe & Ric um Roe quodque ipſe virtute b2evis pꝛed 
fibi direct aſſumptis ſecum Johanne Doe & Rico Roe 
Johanne Denn & Rico Fenn quatuoz diſcretis a legali- 
bus milictbus de com pꝛed' in pꝛopꝛia perſona accellit 
ad curiam manerii pꝛedict + in plena curia illam re⸗ 
cozdar: fecit loquelam unde in bꝛevt pzedicto fit men⸗ 
tio & recozdum illud cozam juſticiariis hic ad hung 
diem habet bꝛevi pzed* conſut” ſub ſigillo ſuo æ ſigiilis 
R. L. E. J. R. C. & J. B. quartuoz legalium hominum 
ejSudem curie ex illis qui reco2do illo interfuerunt + 
quod ſumm' pꝛed' C. & Willum per bonos ſummoni⸗ 


toꝛes videlt' per D. W. & W. C. quod tunc eſlent audituri 


recoꝛdum illud pꝛout per bꝛeve illud ſibi pꝛecept' fuit 


cujus quidem recozdi tenoꝛ ſequitur in hec verba. 


Havering at Bower fl. Curia Dom int noſtri Caroli ſe⸗ 
cundi dei gratia Angliæ, &c. manerti ſut de Haveting at 
Bower pꝛedict tunc ibidem tent' 9 die Febr' anno, &c. co- 
ram ballivo dicti Dom' Ueg' manerti ſui pꝛed' ac E. J. 
Ar' æ R. C. gen ſectatoꝛibus curie ejusdem manerii ſe- 
cund' cons manerii illius a tempoꝛe cujus contrarium 
memoꝛia hominum non exiſtit uſitat' x appꝛobat' in eo⸗ 
dem manerto, &c. Ad hanc curiam venerunt C. Ar & 
Will Atwood Ar' in pꝛopziis perſonis ſuis x pꝛotulerunt 
hic in curiam quoddam bꝛeve dicti Dom' Reg' de recto 
clauſo ballivig dicti Dom' Ueg manerii ſui pꝛed' direct? 


in koꝛma juris ſecundum confuetudinem manerii pꝛed' 


exequend cujus quidem bꝛevis tenoꝛ ſequitur in hec ver- 


* The Writ ba * Carolus ſecundus Dei gratis, &c. ballivis manerii 


of Right 
Cloſe. 


noſtri de Havering at Bower falut' Pꝛecipimus vobis quod 


ſine dilatione & ſecund' tonſuetudinem manerii Havering 
at Bower plenum rectum teneatts C. E Will Atwood Ar' de 
manerio de D. cum pertinen' ac de tribus meſſuagits, &c. 

4 cum 


in ale 


cum pertinentiis in Hornchurch R. H. D. æ C. que Lauren- Falſe Jucg- 
tius W. in medieinis docto2 eis Defoe ne amplins inde en. 


clamoꝛem audiamus pꝛo defect u recti teſte meipſo apud 
Weſtm' 12 die M. anno regni noſtri decimo Elliot + pꝛe⸗ 
dict' C. & Willbus pꝛoteſtan' pꝛoſequi breve ſuum prædict in 
forma & natura brevis dicti Dom' de ingreſſu ſuper diſſeiſinam 
in le poſt ad communem legem + invenerunt plegios 
de pꝛoſequend' bꝛeve ſuum pꝛed' videlt' J. H. æ S. S. + pe- 
tierunt pꝛoceſſum inde eis fiert ſecundum conſiuetudinem 
manerii p2ed verſus pꝛed' Laurentium W. reto2aabilem 
hic ad pꝛoximam curiam p20 manerio pꝛedict tenendam 
ad relpondend' pꝛedict' C. 4 Willo tn placito pꝛedicto Ex 
eis conceditur per curiam, 8c. ſed pzed' Laurentius p2e- 
lens hic in curia in p2opzia perſona ſua gratis hic in 
eadem caria comparuit abſque aliquo pꝛoceſſu verſ.:s 
eum dirigend' ſuper quo pzed' C. x Willus pet' verſus 
Laurentium maneria de D. æ C. cum pertin' ac tria mef- 
 ſuagta, &c. cum pertin in H. & B. J. D. & C. ut jus + 
Hereditatem ſua x in que idem Laurentius non habet in⸗ 
greſſum niũ poſt dilleiſinam quam H. H. inde injuſte x 
line judicio fecit pꝛekat' C. x. Will'o infra triginta an⸗ 
nos jam ult elaps* x unde dicunt quod ipſimet fuerunt 
ſeiſitt de maneriis & ten'tis p2edict' cum pertinen in do⸗ 
minico ſuo ut de feodo & jure tempoꝛe pacts tempoꝛe 
Domini Regis nunc capiendo inde exples' ad valenti⸗ 
am, &c. & in qua, &c. & inde pꝛoduc' ſectam, &c. 
Et p2edict' Laurentius defend' jus ſuum quando, &c. 
& vocat inde ad Warr' T. P. Ar' & E. uxoꝛem ejus qui 
 preſentes hic in curia in pꝛopzus perfonis futs mane⸗ 
ria & ten ta pꝛedict cum pertin gratis eis Carr? æ ſuper 
hoc idem C. 4 Will us petunt verſus pzedict' T. & E. te⸗ 
nentes per Warr' ſuum maneria'x ten'ta pzedicn' cum 
pertin' in koꝛma pꝛed' gratis eis Warr' Et unde dicunt 
quod ipſimet kuerunt ſeifiti de maneriis + ten'tis pꝛed 
cum pertin' in Dominico ſuo ut de feodo & jure tem⸗ 
poze pacts tempoze Domini Regis nunc capiend' inde 
exples' ad valentiam, &c. æ in que, &c. Et inde pꝛo⸗ 
duc' cectam, &. N 5 
Et pꝛed ct T. 2 E. tenen! per Marr ſuum dekend jus 
ſuum quando, &c. Et ulterius voc inde ad Marr R. 
Ci. qui pꝛeſens hic in curia in pꝛopꝛia perſona ſua ma- 
neria & ten'ta pꝛedict' cum pertinen' gratis eis Marr' c 
ſuper hoc pꝛedict' C. x Will'us petunt verſus pꝛedick R. 
tenentem per Warr' ſuam maneria x ten ta predict in 
koꝛma pꝛedicta + unde dicunt quod ipſimet kuerunt ä 


* 


— or Tidings” 


Falſe Judg- de maneriis æ ten' tis pꝛedict cum pertin in Dominico 
9 ſuo ut de feodo & jure tempoze pacis tempoze Domini 
Regis nunc capiendo inde exples ad valentiam, &c. & 

in que, &c. æ inde pꝛoducunt ſectam, &c. 5 
Et pꝛed R. tenens per Warr' ſuum defend jus ſuum 
quando, &c. & dicit quod pꝛedict' H. non difſeiſivit 
pꝛefatos C. & Willumide manerits x ten tis pꝛedict cum 

pertin' pꝛout iidem C. + Will'us per bzeve æ narrationem 

uam pꝛedict' ſuperius ſupponunt & de Hoc pon' ſe ſu- 
per patriam & pzedict' C. & WilFus petunt licentiam 
inde interloquendi æ habent, &c. Et poſtea iidem C. & 
Willus reven hic in eadem curia iſto eodem dle x pzedict' 
R. C. licet ſolemniter exact non revenit ſed in con⸗ 
judgment. temptum curie receſſit + dekaltam fecit Jdeo * cons' 
eſt per curiam hic quod pꝛedict' C. & Will'us recuperent 
ſeiſinam ſuam verſus pzefatum Laurentium de mane- 
riis Eng p:edict' cum pertin & quod idem Laurenti- 
us habeat de terris pꝛedictoz' T. + E. ad valenciam, &c. 
E quod iidem T. & E. habeant de terris pzedict' R. ad 
valentiam & idem R. in miſerecoꝛdia, &c. Et ſuper hoc 
üdem C. & Willus pet unt pꝛeceptum a curia hic ſecun⸗ 
dum cons' manerit pzedic' emanan ballivo ejusdem 
* The writ manerii & miniſtro curie hujus dirigend” de habere 
of Seiſin fac eis plenariam ſeiſinam de maneriis & ten'tis pꝛe⸗ 
awarded. ditt' cum pertinen 8 eis conceditur retoznabile hic ad 
hozam quartam poſt meridiem hujus inſtantis diet co- 
ram ballivis manerii pꝛedict & ſectatoztbus curie ejuſ- 
dem manerit ſecundum cons' manerit illius Ad quam 
quidem hoꝛam quartam coꝛam ballivis manerii pꝛed 
c ſectatoꝛibus curie ejusdem manerit ſecundum cons' 
manerii pꝛedict venerunt predict C. + Wil us in pꝛopꝛi⸗ 
is perſonis ſuis & S. G. ſuballivus manerii pꝛedict ac 
miniſter hujus curie modo hic in eadem curia mand 
* The Re- & teſtatur quod ipſe Utirtute pꝛecepti pꝛedict' ſibi di⸗ 


Write rect habere kecit pzefatis C. + Will'o plenariam ſefſinanm 


seiin. de maneriis & ten'tis pzedict' cum pertin' pꝛout per 
pꝛeceptum illud {bt pzeceptum kuit Et ſuper hoc pꝛe⸗ 

dict C. & Willus petunt quod pꝛedictus Laurentius afſtg- | 

net & declaret hic in curia in quo vel quibus bi 

factum eff kalſum judicium in loquela pꝛedicta fi quid, 

| &c. Et pꝛedict Laurentius dicit quod diberſimodo factum. 
* aſſign. eff ſibi falſum judicium in loquela pzedicta * videlt' in 
9 jaa. eo quod in recoꝛdo p2edicto non habetur aliqua mentto 
ment, neque pzedict' C. & Will'us in eodem recoꝛdo allegaverunt 
in quo comitatu pꝛedicſtum manerium de * at 

4 | | 1 | ower 
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in falſe Judgment. 


— 


Forwer txiſtit nec quod maneria & ten'ta pꝛedicta in pꝛe⸗ 
dicto bꝛevi de rect clauſo ſpecificata tenta fuerunt de 
diſto Domino Rege ut de pꝛedicto manerio ſuo de Haver- 
ing at Bower pꝛedict' ac etiam in hoc quod ſuper pꝛedict' 
bꝛeve de Recto clauſo unde pꝛedictum kalſum j dicium 
ut nꝛetertur obtent' fuit ſuper comparentia ipſius Lau- 
rentii gra is ad eandem curtam abſque pꝛocelſu vel pꝛe⸗ 
cevto verſus eum fuperinde fact” aut direct pꝛedict C. & 
Will'o in + ſuper placitum p2edictun verſus eum in ea- 
dem cura narraptrunt idemg e Laurentius immediate 
vocat' inde ad warr' pꝛefat' T. P. 4 E. uxoꝛem ejus qui 
ſiniliter pꝛelent' venerunt + gratis waneria x ten ta 
p2ed.> eis warr' ut ulterius voca verunt inde ad warr 
pꝛefat' R. C. qui ſimiliter pꝛeſens gratis eadem mane- 
ria x ten'ta eis warr' poſteaque ad eandem curiam de- 
faltam fecit quodque ſuperinde ſuper ejus defaltam 
pꝛedict judictum in recoꝛdo pzedicro ſupertus recitatum 
redditum recozdatum fuit Ac executto judictt illius 
ſuper eundem diem in omnibus kuit ſervita æ executa 
ubt per legem terre hujus regni magne Bꝛitannie hu- 
julmodi judicium ſuper pꝛedictum bꝛeve de recto clauſo 
fuperius mentionatum pꝛoſequi + obtinuiſle debet ad 
ſeparales curias infra manerium pedict' ſuper ſepa- 


Falſe ]udz- 
menr, 


rales dies ibidem tenend' x non ad unam eandemque 


curiam ſuper unum x eundem diem fic ut pꝛekertur in 
hujuſmod1 caſu ibidem kuit tent' + petit quod judici⸗ 
un pꝛeditt ob articulos x dekalt' illos ac ob alios de⸗ 
kettus in reco2do æ p2oceſſu p2edict! exiſten' revotetur x 
adnulletur x quod ipfe ad poſſeſſionen! ſnam p2edict' 


manerio um x ten tozum pꝛedict' cum pertin una cum 


exitibus & p2oficuts eozundem a fempo2e judicu pꝛed 


reddit' perceptis at ad omnia que ipſe occaſtone judicu 
illius amiſtt reſtituatur, &c. ſuper quo viſts æ per cu⸗ 
riam bit deligenter examinatis #x plenius intellectis 


tam »2edict' bꝛeve de recto clauſo & recoꝛdo & p2oceſſu 
pꝛedict' ſuperius inde habitis x kactis & judicio ſuper 
eisdem in foꝛma pꝛedicta reddit! quam dicta allegatione 
erro2um predict per pꝛedictum Laurentium aſſign' vide⸗ 
tur jufficiarns hit quod recoꝛdum illud in nullo eff vi⸗ 
tioſum ſen defectivum ſed quod bonum x ſufficien' in 
lege exiſtit ac quod in reco2do illo in nullo eſt erratum 
Ideo conſideratum eff quod * judicium pꝛedict' in onini⸗ 
bus affirmetur ac in omni ſuo roboꝛe ſtet x effectu dicta 


* Judgment 
affirmed. 


allegatione pꝛedicti ane e alſignatione ſua erro- 


rum 
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Falſe Judg- 
ment, 


rum pꝛedictoꝛum in aliquo non obſtante æ p2edict' C. x 
Will'us eant inde ſine die, &c. „ | 

Et pꝛedict' C. 4 Will'us dicunt quod in recoꝛdo & p20- 
ceſſu pꝛedictis in nullo eff erratum nec pꝛekat' Laurentius 
in pꝛedicta curia manerii p2edict kalſum eſt kactum jus 


ditium in loquela pꝛedicta 4 petunt quod juſticiarii hic 


pꝛotedant ad examinationem reco2d1 p2edict' ac ad re⸗ 
fozmationem & coꝛrectionem fal judicu (ſi quod in eo 
kactum inveniri p2obart five comperiri poterit) + quia 
juſticiarii hic ſe adviſare volunt de & ſuper pꝛemiſlis 
pꝛiuſquam ulterius inde p2ocedant dies datus eſt par⸗ 
tibus p2edict' hic uſque in Octab' ſancti Mich' de audiendo 
inde judicio ſuo eo quod iidem juſtitiarii hit inde non⸗ 
dum, &c. Ad quam diem hic ven' tam p2edict' Laurenti- 
us quam pꝛedict' C. & Wilb'us per attozn' ſuos pꝛedict' Et 
ſuper hoc viſis & auditis # per juſticiarios hic plenius 
intellectis tam pꝛedict' bꝛeve de recto clauſo quam pꝛed' 
retoꝛdo & p2oceſſu ſuper eodem bzevi Habir x factis ac 
judicio ſuper eisdem reddito videtur eisdem juſticiariis 
hit quod in nullo p2efat' Laurentio falſum eſt faſtum 
judicium in eisdem ck quod reco2zdum predict bonum x 
ſufficien' in lege exiſtit quodque in in nullo eſt inde er⸗ 
ratum pꝛout pꝛedict C. & Will'us ſuperius allegaverunt 
Jdeo conſideratum eſt quod judicium pꝛedictum affirme- 
tur in omnibus x in ſuo roboꝛe ſtet & quod p2edice' C. 
& W. eant inde ſine die, &c. 1 


Upon a Recovery and Judgment 
affirmed. = 


(18.) Baſſet Verſus Harris. 


Bucks fl. T YJReceptum fuit vic ſi Hugo Harris & Margareta 

ux ejus filia Johan' Crowton fetiſſent ſe ſe⸗ 
curum de clamoꝛe ſuo p2oſequendo func aſſumptis 
fecum quatuoꝛ diſtretis & legalibus militibus de comi⸗ 
tatu ſuo in pꝛopꝛia perſona ſua accederet ad curiam 
Johannis Baldwyn fervientis ad legem maneru ſui de 


* The Writ Caſtle- fee in Ailesbury & in plena curia illa recoꝛdari 
of Replegiari fd tceret loquelam que fuit in eadem curia per parvum. 


facias loque= 
fam, 


© Margaretam tenen & Johannem Baſſet peten' de uno 


bꝛeve ipſius Dom ini Regis de recto inter ipſos Hugonem 


mel⸗ 
. 
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in falſe Judgment. - BE 67 


meſſuagio cum pertinen' in Ailesbury unde iidem Hugo Falte judg- 
+ Margareta queruntur ſibi falſum factum kuiſſe juditi⸗- 
um in eadem curia & recoꝛdum illud haberet hic ad 
hunt diem ſcilt' a die Sancte Trinitatis in quindecim 
dies ſub ſigillo ſuo & ſigillis quatuoz legalium homi⸗ 
num ejusdem curie ex ulis qui reco2do illi interkuerunt 
X quod ſummoneat per bonos ſummonitozes pꝛedictum 
Johannem Baſſet quod tunt eſſet hit auditur reco2d' 
illud Et modo ad hunt diem venerunt tam p2edict' Hugo 
& Margareta per Lauren' Preſton attoꝛn ſuum quam pꝛed 
Johan' Baſſet in pꝛopꝛia perſona ſua æ vic' videlt Rob Dor- 
mer Ar' modo mand quod p2ed' Hugo Margareta inven” * The Re 


eidem vic pleg de pꝛos' bꝛebe ſuum pꝛedict videlt Johan turn of the 


rit. 


Doe æ Ric um Roe Et quod ipſe virtute b2evis p2edict' 
ſibi direct' aſſumptis ſecundum Johanne Mitton Ric'o 
Heron Will'o Wyat æ Laurentio Stone quatuo2 diſcretis & 
legalibus militibus de comitatn ſuo in p20p218 perſona 
ſua acceſſit ad curiam dicti Johan Baldwyn manerit ſui 
de Caſtle-Fee in Ailesbury p2edict' Et in plena 11a curia 
retoꝛdari fecit loquelam que fuit in eadem curia per 
parvum bꝛeve dicti Domini Regis de Recto inter p2c- 
fatum Hugonem & Margaretam uro2em ejus tenentes + 
pꝛedict um Johannem Baſlet petentem de uno meſſuagio 
cum pertinen in A. unde idem Hugo & Margareta qut⸗ 
runturſſibi falſum fact um kuiſſe judicium in eadem curia 
X retoꝛd' illud habet hic ad hunc diem ſub ſigitlo ſuo + 
ſigillis N. H. T. M. R. S. & J. E. quatuoꝛ legalium ho- 
minum ejusdem curie ex illis qui reco2do ilii interkue⸗ 
rint & quod ſummon pꝛediſtum Johannem Baſſet efſen- - 
di ad hunc diem per J. M. 4 W. D. auditur' reco2d illud, 


Ke. cujus quidem recoꝛdi tenoz ſequitur in hec verba. 


C.aaſtle-fee in Ailesbury ſſ. Curia Johan' Baldwyn (as in the The Re- 
Record or Plaint) ſuper quo pzedictus Johan Baſſet petit rd. 
quod p2edicti Hugo & Margareta aſſignent + declarent 
curie hjc in quo vel in quibus ſibi falſum kactum eil 
judicium in loquela pꝛed' ſt quod. 8c. Et pzed' Hugo & 
Margareta dicunt quod diverſmodo eis factum eff falfum 
judicium in loquela pꝛedict' videlt' * in hoc quod tn re: * Aſſen- 
co2do pꝛed non habetur aliqua mentto in quo com pze- pon fd, 
dictum manerium de Caſtle- fee exiſtit X petunt quod ment. 8 
judicium pꝛedictum ob defectum illum c alios in recoz- 
do æ pꝛoceſſu pꝛedictis exiſtentes revocetur + adnulle⸗ 
tur, &c. ⁊ quod ipſi ad poſſeſſionem ſui meſſuagit pꝛed 
cum pertin una cum erittbus x p2oficuis inde a tem- 
poꝛe judicii pꝛedict i W t ad omnia que 1pſf _ 2 
. — 
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Falſe Judg- ſione juditii illius amiſerunt reſtituantur, &c. ſuper 
my quo auditis 2 diligenter examinatis æ intellectis tam 
pꝛedit' bzev de Reco Clauſo quam pꝛedicto recoꝛdo + 
| pꝛoceſſu inde factis ac judicio ſuper eisdem reddito vi⸗ 
* The ſudg-· detur juſtitiariis hic quod in nullo falſum eſt factum 
ment affirm- judicium pꝛetfatis Hugoni c Margaretæ in eisdem & quod 
+ recozdum pzedict' bonum & ſufficten” in lege exiſtunt 
quod in nullo inde eff erratum Jdeo conſideratum eſt 
quod judicium pꝛedict' in omnibus affirmetur ac in 
omni ſuo roboze ſtet + virtute ac quod pꝛedict' Johannes 


A Prece- Baſſet eat inde (ine die, &c. * Et ſuper hoc viſts auditts 


rey her ng + plene intellectis tam p2edicto bꝛevi de falſo judicio 
ment was re- ua m recoꝛdo ⁊ pꝛoceſſu luperinde factis T judicio ſu⸗ 
verſed, perinde reddito videtur eisdem juſticiar' hit quod diver⸗ 
ſimodo falſum factum eſt judictum verſus pzefat' Hugo- 
nem & pꝛeſertim in hoc pꝛo eo quod poſt exitum pꝛedict 
inter partes pꝛedict' ſuperius jurat' nulla comparentia 
ſeu defalta inter easdem partes recoꝛdatur per quod 
jurata pꝛedict' capta + habita fuit abſque aliqua com- 
parentia partium pꝛedict' Ac etiam in hoc quod nulla 
fit intratio veredict: per jurat' pꝛed' dati ſed tantummo⸗ 
do cujusdam note ſeu memoꝛandi pꝛo quo veredictum 
p2edict' reddit' kuit Ac etiam in hoc quod in redditi⸗ 
one judicit pꝛedicti nulla habetur mentio pꝛo quo judi⸗ 
cium pꝛedictum redditum kuit nec verſus quem damna 
pꝛedicta per juratozes pꝛedict' aſſeſſa recuperari debent 
Jdeo ob defectus pzedictos ac altos in recoꝛdo x pꝛoceſſu 
p2edict' compertos conlideratum eſt quod judictum pzed' 
ut falſum & defectivum revocetur & penitus pꝛo nullo 
ha beatur + quod pꝛedictus Hugo ad omnia que 1pſe oc⸗ 
* The Mo- Caſtone falſi judicii pꝛedicti amiſt reſtituatur, &c. deo 
vebede uon Peceptum eſt pꝛetat' Johan' Baſſet quod pꝛedictos 345. 
the Judg & 10 d. eidem Hugoni deliberet & reſtituat @ ſi eosdem 
ment in the 348. & 10d. tidem Hugoni non deliberaverit quod tunc 
Manor {it hic in cr'o Santt' Trinitatis oftens' quare non faciat. 
Execution Super quo p2edictus Hugo pꝛeſens hic in curia petit 
awarded on bebe Domini Regis bic' com' pzed' dirigend' tam ad 
cve Afirm- habere faciend ei polleſſionem termini ſut pzed' adhuz 
the Jugg- bentur' in meſſuagio pꝛed' cum pertin' quam ad capt- 
ment, -end' pzefatum Johan' Baſſet ſi, &c. & eum ſalvo cuſtodi⸗ 
end &c. ad ſatisfaciend' pzefato Hugoni de damnis ſuis 
p2ed' in koꝛma pꝛed' adjudicatis unde convictus eſt Et 
ei conceditur retoꝛnabile hic a die Sancte Trinitatis in 
tres ſeptimanas, &c. 85 i 


3 - 
'The 


for Felons Goods forfeited. : "3 


—_—_— 


The Plaintiff declared in an Action 
of Debt, for a Bond forteited by 
the Obligee who had committed 


Felony. 


(19.) Molineux verſus Ingram. 


Wigorn' fl, A Ingram nuper de, Sc. alias dickUs, xeon. = 
&c ſummonitus fuit ad reſpondendum Goods for- 
'Tho' Molineux gen' de plac' quod reddat ei 20 l. quas ei de⸗ ſeited. 
bet & injuſte detinet, &c. & unde idem Thomas per L. R. 
attozn' ſuum ditit quod cum pꝛedictus Antonius 13 die 
Februarii anno regni Domini noſtri, &c. 11 apud H. per 
quoddam ſcriptum ſuum obligatozium concellit ſe te- 
neri cuidam R. F. in pꝛed' 20 l. ſolvend' eidem R. F. 
cum inde requifit fuifſet quas quidem 20 l. pzedict' Anto- 
nius pꝛefat' R. F. non ſolvit pꝛedictiſque 20 l. fic inſolut” 
exile pꝛed' R. F. 21 die M. anno, &c. 11 ſup2adicto a⸗ 
pud W. in com” Wigorn' pꝛed felonice interfecit quendam 
W. W. poſteaque per inquiſitionem captam apud W. 
p2edict' 23 die M. anno 11 ſupꝛadicto coꝛam E. R. ad | 
Tunc uno co2onatozum dicti Domini Regis in pꝛedict The Obligee 
com' Wigorn' ſuper viſum coꝛpoꝛis pꝛed W. W. ibidem ja- — gu 
ten moꝛtui ſuper terram ſuper ſacr'um pꝛoboꝛum æ lega⸗ 4 by the 
lium hominum ejusdem com pꝛeſentat' fuit quod pꝛed 1 
R. F. deum pꝛe oculis ſuis non habens ſed inſtigatione vie, of 
diabolica leductus * &o 21 die M. anno, &c. 11 ſu⸗ the Body, 
pꝛadicto pꝛedic W. W. apud W. in predict com Wigorn © | 
felonice interkecit + immediate poſt interfectionem il⸗ 
lam ſe pꝛo felonia pꝛedicta retraxit + effugit pꝛout per And that he 
eandem inquiſitionem co2am pꝛekat cozonatoze de re- gg the 
cozdo remanen' plenius apparet cujus quidem felonte 
pꝛetextu at vigoꝛe inquiſitionis p2edict coꝛam pzefat' 
toꝛonatoꝛe in foꝛma pꝛed' capt” pꝛedict R. F. foꝛisfecit 
dicto Domino Regi nunc pꝛedictum ſcriptum obliga- 
_ tozium ac 201. in eodem fcripto content” p2edictiſque, _ Rest 
viginti libꝛis dicto Domino Regi ſic ut pꝛekertur koꝛit. 2 ercof he 
factis idem Dominus Rex 21 die Febr anno, &c. apud bc the 
Weſtm' in com Middleſex per literas ſuas patentes quas 1e he Money 


idem Thomas ſub magno ſi gillo ſuo — * hic due 
in 
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Felons in curia pꝛofert quarum dat' eſt apud Weſtm' eisdem 
Goods for- die & anno dedit & conceſſit pꝛekat' Thomæ omnia bo- 
Which were Na c catalla debita & ſpecialitates Anglice Specialties 
granted by pꝛedict R. F. ſic eidem Domino Regi foꝛisfact' pꝛout per 
che Plage eagdem literas patentes plenius apparet per quod actio 
ü, Accrevit eidem Thomæ, &c. Et p2ofert hic in curia 

ſcriptum pꝛedictum quod debitum pꝛedictum in koma 
p2edicta teſtatur cujus dat eſt pꝛedicto die M. Anno 11 
ſupzadicto, &c. | 


(20.) Rex verſus Sutton. 


ow an e. Warr il. Emoꝛandum quod Thomas Fanſhaw mil* = 
1 co20n' & attoꝛn' Domini Regis in curia 
Baſe. Tit. ipſtus Regis coꝛam ipſo Rege qui pꝛo eodem Domino 
Tr 7200 Rege in hat parte ſeauitur in pꝛopꝛia perſona fua venit 
bi in curia dicti Domini Regis coꝛam ipſo rege apud 
Weſtm die Generis pꝛox poſt cralt' Sanct' Trinitatis ult 
pꝛeterit & pꝛo eodem Domino Rege pꝛotulit hie in curia 
dict; Domini Regis coꝛam tpſo rege tunc & ibidem 
quandam infozmationem verſus Johannem Sutton nuper 
de Paylton in com pꝛedict Yeoman que quidem inkoꝛma⸗ 

tio ſequitur in hec verba. | ff 
The infor- ſſ. Memoꝛandum quod Thomas Fanſhaw mil' co20n' & 
mation. Attozn Domini Regis in curia iplius Regis coꝛam iplo 
Kege qui pꝛo eodem Domino Rege in hac parte ſequitur 
in pꝛopꝛia perſona ſua venit hic in curia dicti Domini 
Regis coꝛam ipſo Rege apud Weſtm' die veneris pꝛox poſt 
craſtinum Sancte Trinitatis iſto eodem term ino & p20 
eodem Domino Rege dat' curie hic intelligi+ infoꝛmari 
quod Elizab' Lapworth nuper de Lowe in com' p2zed' vidua 
Deu pꝛe oculis non habens ſed inſtigatione diabolica 
mota æ ſeducta 23 die Sept' anno regni Dom' noſtri Re⸗ 
gis Caroli ſecundi, &c. detimo quinto apud Lowe pzed' 
in com pꝛe dict' in & ſuper ſeipſam in pace Dei x dicti 
Regis adtunc & ibidem felonice voluntarie & ex mali⸗ 

tia ſua pꝛecogitata inſultum fecit + quod pzedicta Eli- 
zabetha Lapworth cum quodam cultello valoꝛis unius de- 
narit quod pzed' Elizab Lapworth in manu ſua dextra 
adtunc habuit x tenuit feipſain in @ ſuper guttur ipũ⸗ 
us Elizabethz adtunc & ibidem felomice voluntarie æ 
Tie Fag. ex malitia ſua pꝛecogitata percuſſit + pupugit dans 
fbi ipſi adtunc & ibidem cum cultello pzedicto in fu⸗ 
per guttur unam plagam moztalem latitudinis _ 


3 


£402 unc' 2 pꝛokundn' untus pollicis 4 dineid' unins pol⸗ clo de . 
licis de qua guidem plaga moztali pꝛeditta Elizabetha 
Lapworth 8 pꝛedict' 23 die Septemb' anno 15 ſupꝛadicto 
ulque 26 diem Septemb' tunt pꝛox' fequen' apud Lowe i not 
Predict in con pꝛedig' Languebat 4 languida virit que averred tha: 
quidem Elizabetha Lapworth pꝛed ct“ 26 die Septemb' anno 2 Fel 
15 fupzad abo apud Lowe predict in com” ped” de plaga 1 
moztali yꝛedista obitt + ſic pꝛediaa Elizabetha Lapworth tie- 
apud Lowe pꝛedic' in com” predict felonice vol ntarie æ chen le 
ex malitia ſua pꝛecogitata + ut Felo de ſe ſcipſam in- Fact ought 
terfectt x murdꝛavit contra pacem ditt Domini Regis 1 _s fer 
nunc coꝛonam # dign:tatem fuas, &c. * prout per quan- 1 
dam inquiſitionem tcoꝛàm Johan' Yardly gen' un' coꝛon' and then 
Domini Regis com pꝛed' ſuper viſum co2pozis pꝛed' © n i» 
A 7 , quiſition wag 
Elizabethz Lapworth nuper capt E in curta Dom' Reg taken ſuper 
coꝛam ipſo rege per manus pꝛopꝛias ipſius cozon' deit- on ports 


berat' plenius liquet & apparet Et quod Johan' Sutton nuper forth the 
de Pailton in com' Warr? peoman indebitat' furt pzedict! Subſtance of 


it; and then 


8 Elizabethæ Lapworth in ſumma 80 l. dicto die obitus ſui to conclude 


* prout patet per quoddam ſcriptum obligatoꝛiun ſigillo 5 per In- 
tpſius Johannis ſigillat' æ hic in curia p2olat' 4 geren dat? % onen. 
pꝛimo die Novemb anno regni, &c. 14 p2edictus tamen Paten abe 
Johannes Sutton dicfam fummam octoginta libꝛacum net was indebt- 
aliquam inte parcellam pzefat' Elizabethz in vita ſua <4 * the 
non ſolvit nec àliqualiter tontentavit per quod actio at⸗ Thie i n 
crevit eidem Domino Regi ad habend' x exigendum de dired Amr- 
pꝛefat Johan Sutton dictam ſummam 80 1. unde idem geben 
Johannes eff eidem Domino Regi reſponſur'unde idem co⸗ dant was in- 
ronato2 + atto?n' Domini Regis p2ed' petit pro eodem debted. . 
Domino Rege per adviſamentum curie hic in pꝛe⸗ becher e, 
miſſis debitum legis pꝛoceſſum verſus pꝛekat' Johan' Defendant 
Sutton in hat parte fiert ad reſpondend' dicro Dom” Re- Þecane | 
gi de & in p2emiſſis, 8c. per quod pzeceptum kuit vic in a Bend. 
co:n' pꝛedict' quod non omittat, &c. quin venire kaceret in tbe Sum 
eum ad reſpondendum, e. | _ 
Et modo ſcilt' die Jovis pzor poſt Octab' Sancti Hillarii plead, rhat 
iſto eodem termino cozam Domino Rege apud Weſtm' 7< vs not 
venit pꝛed' Johan' Sutton per Jacob Hales àttoꝛn' ſuum + — & for- 
habito auditu infoꝛmationis pꝛed' dicit quod ipſe non * be mu 
intendit quod dictus Dominus Rex nunc iplum Johan — 74750 
Sutton p20 pꝛemiſſis in info2zmatione pꝛed' ſuperius ſpe- deny the 
cificat' ulterius impetere leu occaſtonare velit aut debet Peb; de he 
quis pꝛoteſtando dicit quod infoꝛmatio pzedicta ac nia- chergcd * 
teria in eadem content' minus fufficien' in lege exi- vith the | 
ſtunt ad quas ipſe necelle non habet nec per legem ende bis 
ES = | | terre The Demur 
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Fclo de ſe. terte tenetur reſpondere p20 placito tamen dicit quod 
ond Plea» Carolus pzimus nuper Rex Angliz diu ante erhibitionem 
inlozmationis piedict' ſcilt' 23 die Mali anno regni ſui 
14 per quandam indenturam ſuam fectum apud palla- 
tium ſuum Weſtm' inter pꝛed > nuper rege; per nomen 
erccilentifſ:mi pzincipis dect! Domen Caroli Dei Gzatia 
Angliæ, &c. fide1 defenſo:is, &c. ox una parte 4 quen- 
dam Simonem Clarke bär' per nomen Simonis Clarke ba- 
ronctti ex altera parte cujus unam partem ſigillo Du- 
cat Lancaſtriæ er mindato pꝛefati Domini Regis appo⸗ 
* This is ill, ſitam dem Johannes hic in curia pokert cujus dat” iil⸗ 
3 dem die + anno ſup2adic * Leſtatum esiſtit quod idem 
ought to be nuper Rex p20 diverſis bons cauſis + conüdecattonibus 
pleaded quad in indentura pꝛedicta mentionatis ipſum nuper Regem 
bol l Cpectal:iter moventibus per advilamentum 2 conſenſum 
Tefatnn Cancellari + conciin ſui Ducat Lancaſter tonteſſiſſet tra⸗ 
exiftit. didiſſet @ ad firmam dimſiliet ac per indenturam pꝛedict 
p20 ſe + heredibus + ſucceiio21bus ſuis conceſſit tradidit 
x ad firmam dimiſt pꝛekat' Sim' Clarke bar' cur' let? ac 
viſum (ranci plegi de Brinklo cum membꝛis in com” 
Warr' tent' ſeu in poſterum durante termino inkerius 
per indenturam pꝛedict' conceſſam tenend' apud Brinklo 
pꝛed' at etiam omnia æ ſingula perquiſita æ pꝛoſicua cur”. 
X let pꝛed' cum cert:tudine eozundem nernon bona x 
* Thee * Catalla felonum æ fugitivozum fines amerciamenta rele⸗ 
Words do bla extrahuras + bona + catalla waiviata annuatim 
hend the x de tem poꝛe in tempus durante termino inferins per 
Goods of indenturam pꝛed' conceſſam ibidem acciden' pzovenien' 
Fl de ſe. (ive contingen' que omnia x ſingula pꝛem iſſa per parti⸗ 
cular' inde mentionat' foze parcell' poſſeſſion' Ducat Lan- 
caſtriæ pꝛed in pꝛed com* Warr (omnibus æ ſingulis 
Parcel of WArdis maritagiis ſinibus pzo homagio reſpectuand 
the Þurehy deodand' cuſtumar tenentium p20 ingreſſu & Heriot 
kenden ipidem actiden except x pꝛekat Domino Regi nunt he- 
red x fuccellozib ſuis omnino refervatte) habend te⸗ 
nend occupand' x exercend' pzed' cur let' vis' fran' pleg 
ac perquiſitiones x pꝛoſicua eozundem ac cetera omnia 
x ſingula pꝛemiſſa ſuperius per indenturam pꝛedictam 
ſuperius conceſs' aut mention foze conceſs' + dimiſſa 
Granted to cum ſus pertinentus (except' præexcept) pzefat' Simoni 
Chest. and Clarke bar & aſſign ſuis a feſto annunctationis beate 
his Aſſigns Mariæ Virgins tunc ult pꝛeterit ante datum indenture 
for thirty - pꝛed' uſque ad finem terminiæ p20 termino 31 annozum 
one Years: extunc p2or' ſequen' & plenar complend' x ſiniend' red⸗ 
dendo inde extunc annuatim pꝛekato Domino Regi nunc 
EI», heredibus 
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heredibus x ſucceſſozibus ſuis viginti ſolidos legalis Felo de fe. 
monete Angliæ ad feſta ſana; Mich' Arch' i & annunciat' 
beate Mariæ Virginis per eq as poztiones annuatim ſol⸗ Under the 
vend' duran termino pꝛedicto per indenturam pꝛedict , 
pꝛeconcels pzout per indenturam pꝛedict' plenius ap- 
paret Airtute cujus quidem indenture pꝛedick' Simon 
Clarke fuit poſſeſſtonatus de pꝛedict pꝛemiſſis cum per⸗ a 4 
tin (except præexcept) æ (ic inde poſſeſſionat exiſten idem 575. Ce 
Simon' Clarke poſtea ſciit' 21 die Januar anno Domini was poſſeſ⸗- 
1651 apud Pailton pꝛedic' in com” pꝛed' condidit teſta- © 
mentum æ ultimam voluntatem ſuam in ſcriptis x per 
idem teſtamentum + ult' voluntatem ſuam quandam 
Dorotheam Clarke ux ſuàm executricem teſt'i fur pꝛe⸗ And made 
dict“ tonſtituit + oꝛdinavit & poſtea ſcilt' 15 die Januar Doro. Clarte 
anno Domini 1651 ibidem obiit de pꝛemiſlis pꝛedict 1 
ut pzefert' poſſeſſionat' poſt cujus quidem Simonis Clarke died, 
moꝛtem pꝛedicta Dorothea onus execution' teſtamenti who proved 
pꝛeditti ſuper ſe ſuſcepit æ fuit de pzemiſſis pꝛed ratione 
executionts teſtamenti pꝛedicti Simonis poſſeſſionata pꝛo 
reſiduo p2edicti termini 31 annoꝛum tunc ventur Et i⸗ 
dem Johannes ulterius dicit quod villa de Pailton in in⸗ 
fozmatione pꝛedict ſuperius mentionat' eſt + p2edicto 
tempoꝛe quo ſupponitur p2edicta Elizabtha de plaga moꝛ⸗ 
tali obiiſſe kuit membꝛum de Brinklo pꝛed & infra pꝛecinct 
curie let' & viſus franct plegii de Brinklo pzed* Et idem 
Johannes ulterius dicit quod p2edicta Dorothea de pꝛemiſ⸗ 
dis pꝛed ut pzefertur polleſlionata exiſten' poſtea ſilt” 
29 dle Septemb' anno 15 dicti Domini Regis apud Pailton 
pꝛedict poſt moꝛtem p2edicte Elizabethz + ante exhibitio⸗ 
nem inkoꝛmationis pꝛedicte requiſivit de eodem Johanne nud def th 
p2edict' 80 l. eidem Dorotheæ ut bona # cataila felon' Money of | 
acciden' infra manerium de Brinklo pzedict' poſt moz: be Pefen. 
tem pꝛedict Elizabethæ ut pꝛefertur fo2isfacn' ſuper quo 9 — 
pꝛedict' Johannes Sutton adtunc & ibidem ſolvit eidem and Charrels 
Dorotheæ p2edict' 801. pꝛout ei bene licuit que omnia & — Fe lon, 
ſingula idem Johannes Sutton paratus eff verificare pꝛout a 4 
curia, &c. unde petit judicium ac quod ipſe quoad pꝛe⸗ wo ber. 
milla ab hac curia dimittatur, &c. TT | 
Et Tho Fanſhaw mil* cozon' & attozn' Dom” Reg co⸗ Demurrer. 
ram ipſo Rege qui pꝛo eodem Domino Rege in hac parte 
ſequitur pꝛo eodem Dom ino Rege dicit quod dictus Do⸗ 
minus Rex nunc per altqua per p:efat* Johannem Sutton 
ſvperius placitando allegat' ab inkozmatione ſua p2e- 
dicta verſus ipſ um Johannem Sutton ha bend' pꝛecludi non 
debet quia dicit quod — pꝛedictum pꝛekati * 
Eo utton 
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Felo de ſe. Sutton in fozma pzedicta ſuperius placitatum materia- 
| que in eodem contenta minus ſufficien' in lege exiſtunt 
ad ipſum Dominum Regem ab inkozmatione tua ha- 
bend” pꝛecludend unde pꝛo defectu ſuffictentis reſpons' 
ipſius Johannis in hac parte petit judicium & quod ipſe 
de pzemiſlis in inkoꝛmatione pꝛedicta ſuperius ſpecifica- 
tis convincatur, &. | | - . 
foinder in Et pzedictus Johannes Sutton per attozn' ſuum pꝛedict 
emurrer. (unde ex quo idem coꝛon & attozn' dicti Domini Regis 
pꝛo eodem Domino Rege ad placitum illud non reſpond' 
nec illud altqualiter dedicit ſed verificationem ill'admit⸗ 
tere omnino recuſat quod quidem placitum matertam⸗ 
que in eodem content idem Johannes Sutton paratus eff 
verificare) petit judicium a quod tple de pꝛemiſlſis per 
curiam hic dimittatur, &c. 


(2 I.) Tooms werſus Hetherington, 


172 Rex mandavit vic London bzeve ſuunr 
Seine facias clauſum in hec verba ſl. Carolus ſecundus Det 
gratia, &c. fidei defenſoz, 8c. Utc' London ſalutem Cum 
See the ne. Will'us Tooms ar nuper in curia noſtra apud Weſtm ' ſine 
Fate in Tit. bꝛebi noſtro ac per judicium ejusdem curie recuperavit 
Fel deſe. verſus Robertum Etherington de Chelſey in com- pꝛeq; 
( gen per nomen Roberti Hetherington de Chelſey pꝛedia 
generofum alias dict Robertum Hetherington de Chelſey 
pꝛedict generoſum duas mille libꝛas de debito necnon 
viginti c un ſolid' pzo damnis ſuis que ſuſtinuit tam 
occaſione detentionis debitt illius quam pꝛo mis' & 
cuſtagiis ſuis per ipſum circa ſectam ſuam in hac parte 
appoſit' unde con bia eſt ſicut nobis conſtat de recozdo 
mn. T . Poſtea pꝛedictus Will'us obiit inteſtatus poſt cujus moz- 
che Plaintiff tem adminiſtratio omnium  fingulozum bonozum x 
died its catallozum jurium & creditozum que kuerunt peedicti 
Willi tempoze moztis ſue per Will'um pꝛobidentta divi⸗ 
na Cantuar Archiep' totius Angliæ Pꝛimat' + Metropo- 
litan apud London videlt' in parochia beate Mariæ de 
arcubus in Warda de Cheap 27 die anno Domini 1666 
Adminiſtra- cuidam Rico Tooms generoſo commiſſa fuit Jamque er 
tion granted parte pꝛeditti Ric i in curia noſtra coꝛam nobis accept- 
Ton. mus quod licet judicium inde redditum ſit executio 
tamen de debito # damnis ei adhuc reſtat faciend' in 
retardatione fidelis adminiſtrationis pꝛed' unde nobis 
fupplicabit idem Ric'us ſibi de remedio congruo in hac 


4 
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parte pꝛovideri Et nos in hac parte ſieri volen' quod eff 
juſtum Uobis v2ectipumus quod per pꝛobos x legales ho- 
mines de balliva veſtra ſcir' faciatis pzefat” Robert 
Etherington quod fit cozam nobis apud Weſtm' die Mer⸗ 


curit pꝛox poſt' quinden' paſch' ad oſtendendum ſi quid 


Felo de ſe. 


p20 ſe habeat vel dicere ſciat quare pꝛedict Ric us execu- 
tionem ſuam verſus eum de debito x damnis pꝛed' ha⸗ 


bere non debet juxta vim koꝛmam « eſtect um recupera- 


tionis pꝛedict' {> ſibi viderit erpediri Et ulterius ad 


factur'# receptur quod curia noſtra coꝛam nobis adtunc 
c ibidem conlideraverit in hac parte æ habeatis ibi tunc 
nomina toꝛum per quos ei ſcir' feceritis + hoc bꝛeve teſte 


Roberto Foſter mil apud Weſtm' duodecimo die Febr an⸗ 


no regni noſtri decimo tertio. 


Ad quem diem coꝛam Domino Rege apud Weſtm' venit 


pꝛed' Ric'us Tooms in pꝛopꝛia perſona ſua Et vic' videlt 
Will'us Peak & Will us. Boulton retoꝛn quod pꝛed Robertus 
Nichil habet in balliva ſua per quod ef ſcir' facere potue- 
runt nec eff invent' in eadem & ipſe non venit per quod 
ficut alias v2ecept' eff vic quod per pꝛobos, &c. ſcir fac” 
pꝛefat' Rob'o Hetherington quod ſit cozam Domino Rege 
apud Weſtm' die Jovis pꝛox poſt menſem paſche ad often- 
dendum in koꝛma p2edcta d, &c. Et ultertus, &c. idem 


The Return 
of the Scire 
facias, nulla 


bona, &c. 


dies dat eſt pzefat' Ric'o Tooms ibidem Ad quem diem 


coꝛam Domino Rege apud Weſtm' vente prædictus Ric'us 


Tooms in pꝛopꝛia perſona ſua x pzefat' vic' cut pꝛius 


_ reto2n' quod pꝛeditt Rob nichil habet in balliva ſua per 
quod ei ſcir' facere poſſunt Et pꝛedict' Robertus ad eun⸗ 


Returned 
nua bona. 


dem diem ſolemniter exact per Georgium Hill attozn' 


ſuum ſimiliter venit x ſuper hoc idem Ric'us Tooms 
p2ofert hic in curia literas adminiſtratoꝛias pꝛedicti 
Archiepiſcopi que commiſlionem earundem literarum 


adminiſtrationis eidem Rico Tooms in fozma pꝛedicta 


teſtantur + petit executionem verſus pzefat' Robertum 


Hetherington de debito æx damnis pꝛedictis virtute recu⸗ 


perationis pꝛedict' ſibi adjudicari, &c. Et pꝛedict Rob' us 
petit diem ad pꝛedict' bꝛeve de ſcir fac' interloquendi 
uſque diem Generis pꝛox' poſt craſtin Sancte Trinitatis 
Et habet, 8c. idem dies dat” eſt pꝛekat Rico Tooms ibi⸗ 
dem, &c. Ad quem diem cozam Domino Rege apud 
Weſtm' ventt tam pꝛedict' Ric'us Tooms in pꝛopꝛia perſo- 
na ſua quam p2edict' Robertus Hetherington per attoꝛn 
ſuum pꝛedict' Et idem Robertus dicit quod p2edict? Ric us 
Tooms executionem ſuam verſus eum de debito + dam⸗ 


nis p2ed' pꝛetextu wenne pꝛedict' habere non de⸗ 
5 2 | 


bet 


Defendant 
impatles. 


Plea 
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Felo de ſe. bet quia dicit quod poſt redditionem judicii pzed' ſcilt” 
quarto die Junii anno Domini 1665 apud London videlt' 
* The Plain- In pa roch ſanctt Buttolphi London idem“ Will'us Tooms 
cif whore- bi F ars felonice & voluntarie ſeipſum interfecit x 
judgment murdzavit contra pacem dicti Domini Regis nunc 
azanſt He. poſteaque per quandam inquiſitionem indentatam cap- | 
killetbim. tam apud London p2edict' videlt' in parochia x Warda 
ſelf. p2edict' quarto die Junii anno Domini 1665 coꝛam Ed' 
Morton gen' adtunc cozonatoꝛe dicte civitatts London 
ſuper viſum co2: 0921s pꝛedicti Will'i adtunc æ ibidem ja- 
Coroner's cen moꝛtui per ſacr uni Ric'i Carter (and twenty more of 
Inqueſt the Inqueſt) bonozum & legalium hominum dicte civitatis 
adtunc + ibidem ſu er ſacramenta ſua cozam coꝛona⸗ 
_  koze p2edicto exiſten jurat' ad inquirend quando ubi & 

7 nn * quomodo pꝛed' Will'us Tooms venit ad moztem ſuam 
5 and th Pꝛeſentatum ſuit quod pꝛedict' Will Tooms pꝛedicto 4 
Fact. die Junii anno 1665 ſupꝛadict o exiſten' per ſe in cubicu⸗ 

lo ſuo in domo Pauli Pindar gen' ſituat' & eriſten' in 
dicta parochra ſancti Botolphi Biſhopſgate in Warda pꝛe⸗ 
dicta + deum pie oculis luis non habens fed motus 
+ ſeductus per diabolicam inſtigationem adtunc æ ibi⸗ 
dem ſcilt' pꝛedict 4 die Juni anno Domini 1665 fup2a- 
dicto cepiſſet in manum ſuam quandam peciam funts 
Anglice vocat' a Bed- cord ad valenciam unius denarii ac 
adtunc & ibidem vinxit Anglice did tie & affirit Anglice 
did faſten unum finem e jusdem pecie funis ad columnar” 
Anglice a Pillar feneſtre ejusdem cubicult + alt' ſinem 
ejusdem pecie kunis circa collum ipſius Will Tooms ad- 
tunc æ widem ſtantis c exiſten' ſuper abacum vocat' 
the Ledge ejusdem feneſtre æ quod ipſe pꝛed' Will Tooms 
(poſit? locat' & affirat exiſten un' fin' ejusdem pecie 
funis ſuper columnam keneſtre pꝛedict' & alter' üin' e- 
jusdem pecie funts p2edict' circa collum ejusdem Will's 
Tooms pꝛedict modo & fozma pzedict') felonice volun⸗ 
tarie + ut felo de ſe adtunc & ibidem delapſus tuit 
Anglice did flide æ dejecit coꝛpus ſuum a pꝛedicto abaco 
keneſtre ſup2adicto æ per talem vinctionem locationem 
x affixationem ambozum finium pꝛedict' pecie kunis ut 
pꝛefertur & per talem dilapſionem æ dejectionem co2po- 
ris ejusdem Willi Tooms a pzedicto abaco feneſtre pze- 
dicte ipſe pꝛedictus Will'us Tooms adtunc æ tbidem cum 
p2edict” pecia funis voluntarie & felon” & ut felo de ſe 
tuſpendit ſuffocavit Anglice did choak & feipſum ffran- 
gulabat de quibus ſuſpenſione ſuffocatione & ſtran⸗ 
gulatione in modo & fozina pꝛedick ipſe idem 8 
| | | OOMIS 
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Tooms adtunc + ibidem fcilt' pꝛedicto 4 die Junii anno keio de ſe 

Domini 1665 fup2adicto apud London pꝛedict in parochia 

& Warda pꝛedict' inſtanter obut pꝛout per eandem inqui⸗ 
ſittonem retoꝛn' in curia Domini Kegis p2edict' coꝛam 

ipſo Rege nunc apud Weſtm' eriſten' a ibidem de recoꝛdo By the Re- 
remanen' plenius apparet cujus quidem Feloniæ de ſe turn of the 

pꝛetextu ac vigoze pꝛedict' inquiſition' coꝛam pꝛedicto 1 

coꝛonatoꝛe capte pꝛedictus Will us Tooms fozisfectt pꝛed abe w 

Domino Regi pꝛedict' duas mille libꝛas æ viginti + un veſted in che 
ſolid' & hoc parat' eſt verificare unde petit judicium fi King. 
pꝛtdictus Ri cus executionem ſuam verſus eum de debito 

X damnis pꝛedict habere debeat, &c. 

Et pꝛedictus Ricus Tooms dicit quod ipſe per aliqua fe pleation 
per pzefatum Robertum fuperius placitando allegat' ab ferring forth 
executione ſua verſus pzedict Robertum Hetherington he — 
de debito + damnis p2edictis habend pzecludi non debet 

- quia dicit quod poſt pzedict' tempus pꝛedict ſelonte de ſe 

per pꝛedia Willum Tooms in kozma predic” perpetrat 
ſcilt' av parliamentum inchoat' x tent' apud Weſtm' in 
tom' Middleſex 25 die Aprilis anno regni dicti Domini 
Regis nunc 12 per quendam actum parliamenti intitu⸗ 

_ tat Actus immunis x generalis gratie Anglice Pardon 
indempnitatis & oblivionis inter alia enactitar' exiſtit 
per dictum Dominum Regem cum adviſamento + con- 
fenſu Dominoꝛzum xCommuntum in eodem parliamen- 

to convent” quod omnes x quilibet ſubditi dicti Domini 
Regis regnozum ſuozuimn Angliz x Hiberniæ 4 Dominio⸗ 
rum Walliz infularum de Jerſey & Guernſey & ville Ber- 
wici ſuper 'Twedam & al dictt Domini Regis Dominio- 
rum hered' d executozum x adminiſtrato: eozum x cu⸗ 

jullibet eozum kozent + authoutate dicti parliaments 
eſſent acquietat' condonat' relarat* indempniſicat” x er- 
onerat' verſus pꝛefat' Dominum Uegem heredes & ſuc- 
ceſſozes ſuos & eozum quemlibet de # ab omnibus pꝛo⸗ 
ditionibus miſp2iſionibus pꝛoditionum feloniis offen- 

tis contempt” tranſgreſſionibus intrationibus injuriis 
deceptionibus malekactis Anglice Miſdemeanors forisfactu- 

ris penalitatibus + denariozum fummis x de omnibus 
penis moꝛtis penis coꝛpoꝛalibus & pecuniariis & genera- 
liter de x ab omnibus aliis rebus cauſis contentionibus 
Anglice Quarrels ſectis judiciis executionibus in pꝛe⸗ 
dicto actu minime except que per pzefatum Dominum 

KRegem aliqualiter ſeu modis quibuſcunque condonari 
potuilſent ante & ad 24 diem Junii anno Domini 1660 

quibullibet ſive aliquibus ſubditozum ſuozum pred! Ac 
F etiam 
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etiam p2efat Dominus Rex contentatus fuit quod au⸗ 
thoutate parliamenti pꝛedicti ulterius inactitat' eſlet 4 
authoꝛitate ejusdem enactitat' exiſtit quod pꝛed' immu⸗ 
nis ſua gratia indempnitas x oblivio fozent tam bona 
+ effectualts in lege cuilibet ſubditozum; ſuozumj ped? 
in per x contra omnia que in actu pzedicto non ſunt 
except quam pzedicta gratia 4 indempnitas & oblivio 
fozent Ac ſi omnia offens contempt' fozisfactur* clauſe 
materie ſecte contentiones & judicia executiones penalt- 
tates q omnes alle res in actu p2edice minime except' 
particulariter ſingulariter ſpecialiter æ plene nominat' re⸗ 
petit #ſpecificat fuiſſent ac etiam condonat' per pꝛopꝛia 
& expꝛeſſa verba x nomina in ſuits generibus naturis x 
qualitatibus per verba & terminos adinde requiſitos 
fo2e inſeri & expꝛimi in pꝛedigo actu immunis gratie 
indempnitatis + oblivionis Muodque pꝛed' ſubd:ti ſux 

nec aliqui co2um- nec heredes executo2es vel admini⸗ 
ſtratozes alicujus eozum fozent vel ellent ſectat' Anglice 
ſued vexat' aut inquittat' per vel ex parte dicti Domini 
Kegis nunc heredum vel ſuccelloꝛum luozum in cozpo- 
ribas bonis catallis terris vel tenementis ſuis pꝛo qua⸗ 
cunque materia cauſa contempt malifactis Anglice 
Miſdemeanors foztsfacturis tranſgreſſionibus offenſis 
ſive aliqua re p2einifſis fac” vel commiſs' ante pꝛe dict 
24 diem Junii 1660 contra Dominum Carolum nuper 
Kegem Angliz vel pzefat Dominum Regein nunc co- 
ron dignitatem pꝛerogativ' vel ſtatuta ſua ſed tantum⸗ 
modo p20 talibus materiis cauſis æ offenſts qual' per 
act um p2edi> ſunt except' ex eodem (aliquibus ſtatut' 
vel ſtat tis legibus conluetudinibus vel uſibus Anglice 
Uſages ante tunc habitis factis vel uſitatis in contrari⸗ 
um in aliquo non obſtant') pzout per eundem actum 
inter alia plenius liquet Aigoze cujus quidem actus 
parliamenti pꝛeditt' due mille libꝛe + viginti æ un' ſo⸗ 
lid * exonerat' ſunt ab aliqua fozisfact:ira pꝛetextu cri- 
mints pꝛedict' felonie de fe aut inquiſitionis pꝛedicte 
verſ:1s pzedictum Dominum Regem nunc hered' x ſuc- 
ceſſoꝛes ſuos Et hoc idem Ri cus paratus eff verificare 
unde petit judicium x executionem fuam verlus pꝛe⸗ 
kat Robertum Hetherington de debito æx damnis p2edict? 
jurta vim fozmam x effcctum recuperationis pꝛed' ſibi 
adjudicari. &c. cum hoc quod idem Ricus verificare vult 
quod v2ed Will Tooms tempoze moꝛtis ſie fuit ſubditus 
dict1 Do.n Regis nunc regni ſui Angliæ idemque Ri cus 
Looms modo eſt ſubditus digi Dom' Regis nunc * 
| ur 
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concerning Goods of Felo de ſe. 79 


1 


Ri cus Tooms ſunt ſeu eozum alter eſt perſona in actu 
pꝛedict except quodque pꝛedict crimen Feloniæ de ſe per 
p2edict' Willum Tooms perpetrat' non eſt crimen in actix 


p2edict' except” æ hoc parat eſt verificare unde ut pꝛius 


petit judicium & executionem uam de debito & damnis 
po in fozma pꝛedicta recuperat' fibi adjudicart, 
Et pꝛedict Rob! Hetherington dicit quod placitum pꝛed 
per pꝛed Ri cum Tooms modo & fozma predicta ſuperius 
replicando placitat' materiaque in eodem contenta mi⸗ 
nus fufficien in lege exiſtunt ad ipſum Ri cum Tooms 


exetutionem ſuam de debito & damnis pꝛed p2etextu re- - 


cuperationts pꝛed' verſus eundem Rob Hetherington ha- 
bend' manutenend' Ad quod idem Rob' Hetherington ne⸗ 
teſſe non habet nec per legem terre tenetur aliquo modo 
reſpondere & hoc paratus eff verificare unde pꝛo defectu 
 ſufficien' replicationis in hac parte idem Rob'tus petit 


judicium & auod pzed' Ri cus Tooms ab executione ſua de 


debito æ damnis pꝛed verſus zpſum Rob Hetherington ha⸗ 
bend' pecludatur, &. 8 

Et pꝛedict Ri cus Tooms dicit quod placitum pꝛedict 
per ipſum Ri cum Tooms modo & fozma ſuperius repli⸗ 
cando placitat materiaque in eodem contenta bon! + 


ſufficien' in lege exiſtunt ad ipſum Ri cum ad exetutionn 
uam pꝛed de debito & damnis pzed* verſus pzefat' Ro- 


bertum virtute recuperationis pꝛedict habend' manute⸗ 
nend quod quidem plagitum enn in eodem 

content idem Ri cus paratus eſt verificare + pzobare 
mout curia, &c. Et quia pzedictus Robertus ad placttum 
ud non reſpoudit nec illud hacuſque aliqualiter dedt- 
cit idem Ri cus Tooms petit judicium & executzonem 
ſuam verſus pzed Robertum de debito & dampnis pzed' 


ria, &c. | 


„ Afterwards the King brought a sci Fac' againſt the 
Caid Robert Etheringron, and be leaded the ſame Plex 


who was the Felo de ſe; and ,upon a Pemurrer to this 


Plea, he had Judgment likewiſe ggainſt the King, as 

he had befoze againff the Adminiſtratoꝛ o Fore 5 

the King couid not recover againſt him, becauſe by 
the Pardon he had releaſed the Debt. 1 Sand. 3617. 


(22) Swan 


virtute recuperations pꝛed ibi adjudicari ſed quia cu⸗ 


ſui Angliæ quodque nec p2edict Will'us Tooms nec pꝛedict' Felo de fe, 


Demurrer, 


Joinder in 
Demurrer. 
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(22.) Swan werſus Morgan. 


Five by « Nane fl. Hriſtophorus Morgan ſummonitus fuit ad re- 
ar yo why ſpondendum Stephano Swan de placito qq tare 
refuſing to ce pit averia ipſius Stephani # ea injuſte detinet contra 
ve worn» vad' a plegios, &c. & unde idem Stephanus per Nich um 

p07” Buck attozn' ſuum queritur quod pꝛedictus Chriſtophorus 


decimo nono die Febr anno regni Domini Regis nunc 


undetimo apud W. in quodam loco vocat' B. cepit ave⸗- 


ria ipſius Stephani videlt' duos pullos equinos ipſius 
Stephani & ea injuſte detinet contra vad' æ plegios quo- 
ulque, &c. unde dicit quod deteriozat' eff x dampnum 
habet ad valenciam decem libzarum #@ inde p2oducit 
ſectam, &c. i 1 
Et pꝛeditt Chriſtophorus Morgan per Johannem Franklyn 
attozn' ſuum venit x dekendit vim # injuriam quando, 
& c. & ut ballivus Roberti Byng Ar bene cognovit cap⸗ 
tionem averiozum pꝛedict' in pꝛedicto loco in quo, &c. & 


juſte, &c. quia dicit quod pꝛedictus locus votat B. in 


quo, &c. eſt & pzedicto tempoꝛe quo captio pzedicta ſieri 


fupponitur futt intra precinctum Hundredi de W. in comi- 


Preſcnotion tatu pꝛedicto de quo quidem Hundredo predict Rob Byng 
for 4 Court. eſt & eodem tempoze quo captio pꝛed' fieri ſupponitur x 
Leet within diu antea fuit ſeiſitus ut de feodo # jure Muodque idem 
che fun Robertus ᷑ omnes poſleſſozes Domini hujus Hundredi 
tic in a àpud villam de W. infra pzedict' Hundredum exiſten cum 
Year. pertin' pꝛo tempoze exiſten' a tempoꝛe quo non ertat 
And as be- memozia Hucuſque habuerunt & habere conſueverunt 
longing to apud villam de W. infra pꝛedictum Hundredum exiſten 
Hundred. Quendam viſum franct plegii five Letam bis per annum 
Thar the Videlt' ſemel infra menſem pꝛox' poſt keſtum Sancti 
Hamlet of Mich'is Arch'i iterum infra menſem pꝛox poſt feſtum 
We the Paſchæ tenend una tum omnibus libertatibus franche- 
ſaid Hun- liis ſt artitulis ad viſum kranci plegii five Letam pzed' 
dred. de jure ſpectan tanquam ad Hundredum pꝛedict ſpectan 
88 quodque infra pꝛecinctum Hundredi & viſum franci ple- 

and 4 other Ni i p2ed* eff quidam burgus ſive hamletus Anglice vo- 
Mew 1 — cat' the Borough or Tithing of Itham & quod decennarius + 
being warn. QUatu02 homines ejusdem burgt p20 tempoꝛe exiſten 
ed by the inter alios per ballivum five pꝛepoſitum p2ed' Rob'ti E 
Bailitofche omnium pollelſoꝛum dominoꝛum e jusdem Hundredi p2o 

ways ap- tempoze exiſten' rationabiliter de tempoze. in tempus 
peared ar pꝛe moniti per publicam pꝛoclamationem inde infra nee⸗ 


the eee 
Test 5 dictam 
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dictam villam de W. fiendam ad cundem vifum kranct bine by = 
plegit comparenduin per totum tempus pꝛedict vene⸗ 1 
xunt + comparuerunt ad quemlibet viſum kran pleg' futng to be 
ibidem tent # duodecim denarios argenti pꝛo commu⸗ worn. 
ni fine totius burgt illius ad manus ejusdem pꝛepoũti r Pen- 
p20 tempoze exiſtentis ibidem ad uſum Domini ejul⸗ mon Fine. 
dem Hundredi pꝛo tempoze eriftentis ſolverunt Et idem And the Ti- 


decennarius + quatuoꝛ homines ſimul cum aliis per- rbinsman 


and the ſaid | 


ſonis coꝛam ſeneſchallo ejusdem viſus franci plegii fourperſons, 
p20 tempoꝛe exiſtentis de + ſuper articulis eundem vt together 


tum kranci plegit tangentibus per totum tempus p2e- oy ei ö 


” 


dict ad curiam viſus franct plegii pꝛedicti jurart æ one - corn of the 
rari conſueverunt à uſt kuerunt + de omnibus & fin- deer Jury | 
gulis articulis in viſu franc plegit illius inquirendis l. 
p2eſentandis inquiſitionem kecerunt æ communia no⸗ And have 
cumenta æ& alias communes offenſas contra pacein uſually pre- 


dictt Domini Regis ibidem pꝛetentaverunt & pzeſentare on Nala. 


mon Nuſan- 


ni fuerunt Et idem Chriſtophorus dicit quod pꝛediq Rob ces and o. 
Byng infra menſem Sancti Mich is & ante pꝛed tempus er Otten 
quo, &c. ſcilt' duodectmo die Octobris anno regni Dom ny RY 
Regis nunc undecimo per eundem Chriſtophorum ad- zajie of he 
tunc ballivum ſve p2epoſitum fyuum Hundredi pꝛedic Lord of the 
publice pꝛoclamari fecit infra p2edict' villam de W. in⸗ 1 
fra Hundred pꝛediqt quod curia viſus franci plegii pꝛed on chat a : 
apud W. p2edict' die Jovis videlt' undecimo die ejusdem Court-Leet, 
menſis Octobris teneretur æ ulterius idem Chriſtophorus be beld en 
dicit quod poſtea ſcilt' ad viſum franci plegii Hundredi ſuch a Day, 
pꝛedick apud Wroteham pzedict' tent eodem undecimo die een 
Octobris anno undectmo ſup2adict' cozam Johanne Skinner ,. on 
adtunc ſeneſchallo ejusdem Roberti viſus franci plegu be dad Day 
illius Johannes Whitfeild adtunc decennarius pꝛedicti and Place, a 
burgt & Johannes Goodwin & quatuo? alti homines ejuf- ag tr pb 
dem burgt ibidem in plena curta illa comparentes & cordingly | 
adtunc & ibidem requilſitt per pꝛedia feneſchatlum ad before e 
pꝛeſtand ſacr'um tuum ibidem ad inquirendum # pꝛe⸗ and that the 
ſentandum de articulis in eodem vifu franct plegii in⸗ Tithingman 
quirendis & pꝛeſentandis infra pzedict' burgum de J. and more 
illi tacr um aliquod ibidem pꝛeſentandum ad inquiren- deten, and 
dum x pꝛeſentandum de talibus arciculis tunc æ ibi / required by 
dem penitus recuſaverunt per quod idem Johan Skinner e e 
adtunc ſeneſchallus ejusdem viſus franct plegri adtunc of che jury, 
X ibidem in curia illa impoſuit ſuper pꝛedictos Johannem they refuſed. 
Whitfeild Stephanum Thomam & Johannem Goodwin fines Whereupon 
tnfra ſpecificatos-p20 contemptis æ contumaciis furs 3 
e fines illos ſuper eoꝛum — adtunc & ibidem in upon them. 
tt Lv curia | 
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quo quidem viſa ſive Leta tam tenentes quam reſiden⸗ Fine by a 

tes cſusdem manern (ive burgi a toto tempoze ſupza- 14" 2 

dicto uſi kuerunt + onfueverunt inquirere & per eoꝛum ſuang to be 

ſacr um pꝛeſentare omnes & omnimodas tranſgreſſiones Worn. 

& malekacta in eadem curta viſus franci piegii inqui⸗ Ar which 

rend x pꝛelentand' infra pzecinctam maneri ſive burgi Nes 
pꝛedict' perpetrata leu commilla abſque hoc quod ped' dents did 

detennarius + quatuoꝛ alu homines pꝛedick' burgi de appear, and 
Itham cozam ſeneſchallo curie viſus franci plegit de W. pretend 

pied' pꝛo tempo:e eriften' de @ ſuper articulis ejusdem all Offences, 

 viſum franct plegii cangentibus per totum temp” pzed' &* 

ad curiam viſus franci piegii de Wrotham pꝛedict' jurari Traverſe of 

& onerari conſ:evernnt x. uſt fuerunt aut de omnibus e 

d ſingulis articulis in viſu fran” pleg' illo inqutrendis ; 

& pꝛelentandis inquiſttionem fecerint ad communia 

nocumenta & alias offenſas infra eundem burgum 

contra pacem ditti Domini Regis ibidem pzeſentand' 

pꝛeſenta verunt & p2eſentare uſt fuerunt pꝛout p2edict* 
Chriſtophorus ſuperius allegavit æ hoc paratus eſt verifi- 

care unde er quo pꝛedict Chriſtophorus captionem averio- 

rum p2edict' in pꝛedicto loco in quo, &c. ſuperius cogn 

idem Steph'us petit judicium ck damna ſna orcaſione 

captionts x injuſte detenttonis averiozum pꝛedict abi 

adjudicari,. &c. | : 5 | 

Et p2edict' Chriſtophorus ut pꝛius dicit quod Decennari- Replication 
us & quatuoꝛ alii homines p2edict' burgi de J. cozam o he Fles. 

ſeneſchallo viſus franci plegii de Wrotham pꝛedick' pꝛo 

tempoꝛe pꝛedict' exiſten' de & ſuper articulis eundem 

viſum kran' pleg' tangentibus per totum tempus pꝛe⸗ 

dict ad curiam viſus kranci plegu de Wrotham pꝛedick 

jurari & onerari conſueverunt de omnibus & ſingulis 
articulis in viſu kranci plegit illo inquirendis & 

p2efentandis inquiſitionem fecerunt + communia no- 
cumenta & alias communes offenſas infra eundem 
burgum contra pacem dic; Domini Regis ibidem 
pꝛeſentand' pꝛeſentaverunt + pzeſentare uſi kuerunt 

pꝛout tple ſuperius allegavit & de hoc ponit fe ſuper 
patriam, &c. | 12 


'$ 


E (23.) Lord 
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(23) Lord Robertss Caſe. 


Fine ſet by IOhannes Dominus Roberts qutritur de C. P. gen' in cu- 
8 J ftodia mar' mareſc', &c. de placito quod reddat ei 
ſentment in decem ſolidos legalis monete Angliæ quos ei debet & in- 
a Leer tor juſte detinet p20 eo videlt' quod cum idem Dominus Jo- 
Breach. hannes Roberts per diverſos annos jam ultimos elapios 
Ld. Roberts fuit & adhuc exifiit ſeiſitus de x in manerio de Tregena 
ſeiſed inFee cum pertinen in com Cornub'pꝛed' in dominico ſuo ut de 
vor of Te. feodo + idem Dom' Roberts & omnes illi quoꝛum ſtatum 
gena. idem Dom' Roberts modo habet in manerio pꝛedicto cum 
pertinen' a tempoꝛe cujus contrarii memozia hominum 
non exiſtit habuerunt + habere confueverunt infra ma⸗ 
- Freſer- nexium pred * curiam viſus franct plegit de omnibus 
Curt. Leet inhabitantibus æ reũden' infra manerium pꝛed' bis in 
within the anno videlt' unam, &c. a aliam ad, &c. cozam ſenelſ⸗ 
> , challo curie manerii pꝛed infra manerium iUud annua- 
50 be hee, tim tenend & omne quod ad viſum franct plegti tan⸗ 
before the qua m ad manerium pꝛed' cum pertinen' ſpectan' & perti⸗ 
Steward. nen Et idem Dom! Roberts ulterius dicit quod ad curiam 
viſus kran pleg' ipſius Dom' Roberts tent” apud S. infra 
manerium pꝛedict' ſuper decimum diem Decembr' anna 
Dom 1679 coꝛam J. W. Armigero tunc ſeneſchatio ſuo 
curie manertt pꝛed' exiſten' per latramentum (of the Ju- 
ry) jurat' ad inquirendum & pꝛeſentand' ea omnia que 
ad viſum kranci plegii pertinent adtunc in eadem cu- 
* The De- rid onerat' æ jurat' * pzeſentatum. fuif quod pꝛed' C. P. 
fendant was inkra viſum kran pleg' fregit communem parcum de 8. 
or a Pound- Infra pꝛecinctum manerii de Tregena & abinde cepit & 
Breach, and Aſpoztàvit unam equam exiſten' extrahur ſeiſit' infra 
N pꝛetinctum manerii x in pꝛedicto parco de S. imparcat' ad 
Mare which Uſum pꝛed Johan Dom' Roberts Dom' manerii pzed' per 
was an E- quod pred J. W. adtunc * ſeneſchallus ejusdem cur' 
Agne finem decem ſolidozum ſuper pzedict* C. P. pꝛo fractione 
10 f. by the Pedicta adtunc in eadem curia impoſuit eidem Domino 
Steward. Johan Roberts adtunc & adhuc Domino manerii pꝛeditt 
lolvend' per quod actio accrevit eidem Domino Johan' Ro- 
berts ad exigend' a habendum de p2efat' C. P. p2edict' de. 
cem ſolidos Pꝛed' tamen C. P. licet ſepius requiſit', &c. 
pꝛedictos decem ſoltdos pꝛedicto Domino Roberts nondum 


ſolvit ſed ill hucuſque ſolvere omnino contradirit æ ad- 


, 


huc contradicit ad damnum, &c. 
(24) Doe 


6h 
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(24.) Doe verſus Ball. 


F NArolus Doe queritur de Henrico Ball in tuſtodia mar' Fineof 10. 
mareſc' Dom' Reg' cozam ipſo Rege exiſtente de by Steu- 
placito quod reddat ei decem libꝛas legalis monete An- hd Peg 
gliæ quas ei debet & in juſte detinet pꝛo eo videlt' quod dant who 
cum Dominus Jacobus nuper Rex Angliæ 13 die Julii gas choſen | 
anno regni ſui Angliz, &c. 16 & Scotiæ 51 per literas and refuge 
ſuas paten' magno ſigillo Angliz ſigillatas gerentes to rake the 
datum apud Weſtm' eisdem die & anno quas idem Car' << 
Doe hic in curia p2ofert tam pꝛo & in conſideratione Pa ber 
ſumme viginti ſolidoꝛ um legalis monete Angl' ad recep- + Gran of « 
tum ſcaccarii ſui apud Weſtm' ad uſum ſtum per Willi Court-Leer 
elmum Clerke militem bene & fideliter ſolut' unde idem Peters 
nuper Rex fatebatur ſe plenarius eſſe ſatigfaciend' xXx 
perſulut' eundemque W. Clerke heredes executoꝛes X ad⸗ 
miniſtratoꝛ ſuos inde acquietat & exonerat' eſſe in 
perpetuum per literas ſuas pꝛedictas quam pꝛo diverſis 
aliis caufis & conſiderationibus ipſum Regem ad inde 


ſpecialiter moven' x de gratia-ſua ſpeciali ac certa ſci. 


entia t mero motu ſuis dedit + conteſſit pꝛo heredibus 


* pꝛo ſucceſſo21bus ſuis pzefat' W. Clerke heredibus & 
allignatis ſuis quod ipſe pzedictus W. Clerke heredes # 
aſſignati ſui de cetero in perpetuum habeant teneant + 
gaudeant & habere tenere æ gaudere valeant æ poſſint 
infra manerium dominium villam & hamletam de 
Corney & Hitcham in tom Bucks ac infra pꝛecinct' eo2un- o bold the 
dem manerii dominii ville & hamlete & eozum cujufſi- ame within 
bet in dicto com? Bucks exiſten ſive non exiſten curiam 4% n e 
lete & viſus franci plegii de omnibus tenentibus refi- Halen. 
dentibus & inhabitantibus x aliis reſiden' & venien' 
inkra manerium dominum villam & hamleta pzed' ac 
inkra pꝛecinctum eozundem manerti dominii ville x 
hamlete + cozum cr justlibet ſive eoꝛum alicujus pꝛedict 
cur” let ſive vis kran pleg eisdem locis diebus + tem- 
poꝛibus quibus pꝛed' W. Clerke hered' + aſſignat” viderit 
ſeu: viderint opoztun convenien & neceſſar ſecundum 
legem & conſuetudinem regni ſut Angliæ cozam ſenef- To be held 
challo ejsdem W. Clerke heredum # allign ſuoꝛum pꝛo r. 
tempoꝛe exiſten ſew coꝛam deputa t hujuſmodi ſeneſchal- ji; Deputy. 
li pꝛo tempore eriſten æ totum æ quodcunque ad cur” let 
ſive viſus. fran pleg pertinet ſeu quoque modo ſpectat 
aut pertinere ſeu fpectare debet quoviſmodo ac etiam 
N omnia 


FR 
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Fine of 107. omnia æ ſingula amertiamenta fines fo2:sfact uras pe⸗ 
ſerby agen nas penalitates perquiſit p2ofic” libertates pꝛehemt⸗ 
Betendane, nen' pzivilegia jura jurisdictiones quecunqut que ad 
who was diſtam turiam lete five viſas franci plegii pertinen 
chen ſpt>an” inc den emergen' vel ſurgen' aut que ratione 
Lefulee to hujusmodi lite vel viſus kranci pliegii ad ipſum Regem 
take on him he redes aut ſucceſio2es ſuos quoquo modo pertinere po⸗ 
the Ofice. ſęxint aut debuer.nt ac ulterins ex ulterioꝛi gratia ſua 
ſpeciali x ex certa ſcientia æx mero motu luis p20 conſi⸗ 
deratione pꝛedicta dedit concellit & confirmavit per lite- 
ras patentes pꝛedict' p20 fe æ heredibus æ ſucceſſoꝛibus 
ſuis p:efato W. Clerke heredibus & aſſignatts quod 
ipſe pꝛekatus W. Clerke æ aàſſignati ſur haberent tene⸗ 
rent gauderent & habere tenere gaudere valeant x pol⸗ 
ſint infra limites + pꝛecinct' cur' let' + viſus kran pleg' 
pꝛedia' ac infra manerium ſive dominium villam ham⸗ 


letam æ loca p2edict” + eozum quodlibet non exiften' 


terr' dominicales ſive vaſtum alicujus manerii ſive ali⸗ 
quoꝛum manerioꝛum dicti nuper Regis heredum @ ſuc⸗ 
Grant of teſſozum ſuozum omnia x ſingula bona x catalla Wai⸗ 
Waik and viata attiden contingen emergen' infra limites curie 
by che fame lete five viſus franct plegit pzcdict” cum omnibus juri-⸗ 
Letters Pa- bus membnis & pertinentiis univerſis ſive infra mane- 


rents within rium dominium villam + hamletam æ loca pzedicta 


the Precin& 


of the Leer, leu eoꝛum aliquod ha bend tenend x gaudend' p2edict' 
cur? let' & viſum franct plegit + totum + quicquid quod 
ad curiam lete pertinet ſeu pertinere poterit & debet + 
omnia x ſingula pꝛedicta amerciamenta fines koꝛisfactu⸗ 
ras penas x penalitates perquiſition' p2oficua liberta⸗ 


tes p2eheminenc pꝛivilegia jura jurisdictiones bona 


& catalla Waiviata + ertrahuras ac cetera omnia x ſin⸗ 

gula pꝛemiſſa per liferas vatentes pꝛedictas pꝛeconceſſa 

cum eozum juribus nembeis + pertinentiis univerſis 

To the ſaid bꝛetat W. Clerke heredibus x aſſignatis ſuis ad ſolum 
Wm. Clerke, x pꝛopzium opus & uſus ipſius W. Clerke heredum & 
bis benen, ällignatoꝛum fuoꝛum in perpetuum Ac etiam idem nu- 
* pe Ker voluit x per literas patentes pꝛedictas pꝛo ſe 

& heredibus x ſucceſſozibus ſuis conceſſit pꝛekato Will 
Clerke heredibus & alltgnatts ſuis quod ipſe pzefat” 
Will'us Clerke heredes æ aſlignati ſui de ten poꝛe in tem⸗ 
pus poſſint & valeant colligere levare recuperare + ha⸗ 
bere omnia x ſingula amerciamenta fines koꝛiskacturas 
penas penalitates perquiſitiones p2oficua pꝛedict ad ſo⸗ 
lum Xx pꝛopzium opus # 1ſum + commodum ipſius 
Willi: Clerke heredum æ aſſign' ſuozum * | 
abſque 


: | 
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_ abſque aliquo computo pzefat' nuper Regi aut ſuccef; Fine of 10 
_ lozibus kuts p2oinde reddend ſive fiend' pꝛout per lite, b 
raspatentes (inter alia) plenius liqu et Uirtute qua- che Pete. 
rum quidem literarum patentium pzetertu idem Will'us dant, who | 
Clerke fuit de curia lera æ viſu franci plegit pꝛedig per ge ae, 
p2edictym J. nuper regem in fozma pꝛedicka conceſſa ſei- Lei, and 
fit ut de feodo k jure pꝛedictoque Willo Clerke de curia . 
leta ſive vis franci plegit fic ut pzefertur ſciſit” exiſten the Orne 
idem Will'us Clerke poſtea ſcilt' 1 die Maii anno Domini ny virtue 
1625 apud H. pꝛed' in com pꝛed obiit de tali ſtatu fuo vbereof the 
ſic inde feiſit exiſten poſt cujus moztem pꝛediqa curia , 
leta ſive. viſus franci plegii per dictum nuper Regem ſeiſed of the 
Jacobum in fozma p2edicta conceſſa defcendebat cutdam Serre Leer 
Henrico Clerke Ar filio + heredi pꝛed' Will'i Clerke mili⸗ NO a 
tis, &c. So ſets forth ſeveral Deſcents to John Clerks ut de ſeiſed, ſo 
keodo + jure Codemque Johanne Clerke de eadem cur let war the = 
ſive viſu fran' vieg' in fozma p2edicta ſeiſit' exiſten — eg 
idem Johan' Clerke per quandam indentur ſuant fe ctam io Hey 
apud H. in com p2ed* 25 die Nobembr anno Bom 1659 % Se 
inter ipſum Johannem Clerke & quosdam Philadelphizm Jan Clerks, 
Onſlow ux ejus æ Ricum Onſlow mil X Arthurum Onſlow who by an 
Ar' ex una parte æ pꝛed' Caroli Doe er altera parte x 1 
Im curia Chantellarie (eadem curia apud Weſtnt in com Chery, 


Middleſex tunc exiſtenꝰ) debito modo fecundum foꝛmam and 2 
dera tion o 


tatuti in hujulmodi caſu inde edit' + pzoviſt irrotulat'æ 55 
recoꝛdat' ft cujus quidem indenture alterom parten; paidte vim 
ſigillo ipſins Johan Clerke ſigillat idem Carolus Doe hic br Chen Dao 
in curia pꝛokert cujus dat” eſt eigdem die x anno idem alan 
Johannes Clerke pꝛo 62001. legalis monete Angliz eidem re | 
Im 


ohan' Clerke per pꝛed' Carolum Doe adtunc # ibidem the nad Cr. 


1 | 
manubus ſolut' dedit ſolvit conceſſit barganizavit T Dos and his 


vendidit pꝛekato Carolo Doe inter alia pzedictam Curiam Heirs. 
Letam ſive viſum franci plegit per dicſtum nuper Regem 
Jacobum in foꝛma pzedicta conceſs' hend tenend E gau⸗ 

dend eandem Curiam Letam ſibe viſum franci plegti 
pꝛetato Carolo Doe heredibus x affign'ſuis imperpetuum 

Unrtute cujus idem Carolus Doe ſeilitus fuit de in pꝛe⸗ b 
dict Curia Letæ ſive viſu franci plegii per dictum nuper wherecf he 


Jacobum Regem in fozma pzedicta' conceſs' nt de feode @ vs ſeied of 
zure eodemque Carolo Doe de eadem curia leta ſive bitu ware Leer 

ranti plegi in fozma pꝛedꝰ ſeifit' exiſten' poſtea ſcilt' 10 And ac 
die Octob' anno Regni Domini Caroli ſecundi, &c. duo: Oe hate 
decimo ad curiam lete ſive viſus fran' pleg' ipſius Ca- Day and? 
roli Doe pꝛed apud H. infra manerium de H. pꝛed tent” Place be. 
per appuncationem pꝛedict Caroli Doe cozam J. W. Ar' gane 
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| enricus Ball 
| d' Henricus 25 
1 tunc ſeneſchallo . ons cus infra A goneohes X ert- 
Aegis ente X diu a predic viſum kranti Aeabutarn P20 & — 
4 4 «' + infra pꝛ fficium cor nc pꝛeſens 
dhe Def. dict + in idoneus ad oftici ercere & adtunc p foe 
the Defen- ften' homo 1 de H. pꝛedict ex do electus fuit 
7 ve arochiam ns debito modo 0: anno tunc 
engel ara ra paroc curia eriſten; de H. pꝛedict p20! pzedict* | 
Conftable ra in cadem ; de parochia * ſeneſchallum ; 3 
refuſed to (0 * ſequente E Þ fficiend” ill' co ſcipiend . 
Wrbepeten curie in ta . executione officii 
* TheDeſen- de parochia 1 c02pozal' pꝛo de en infra pꝛecmaum 
an Inhaby. Ad bat lar p20 + de p «0 anno tunt p2! eni⸗ 
an Inhabi- conſtabu ] [ it p20 p2ed! dtunc T ibidem P 
'pre- vilus franci pleg! U pꝛeſtare adtu c x ibidem 
the Pre- Is nd requiſit — tempium Tri — ari pꝛo 
. tus recuſavit T eli - officium _ — le ſuſcipere 
id @ per. ku eceſli o illo ſupet 
_— temptuole r H. p20 anno vire adtunc & 
ſon fit for con hia illa de H. bulario deſer - uſavit 
the Office of E de paroc o illo de conſta N negavit E rec 1 
3 — ner Sg W. aveunc teneſepallus ce Carol 
preſent in i hi edict J. W. l. fuper eundem Aa 1 poſuit 
choſen Con- Ob quod pꝛ > finem 101. ſup adem curta tmpo de 
ente due p2edi p2edicta in eadem ipoſitionis in 
Pariſh of H. P20 con nis 101. pze umacia p2edicta p fa- 
cfg; du guide nat nie 16 ab ud + doug be pieks 
and requi- | g vit eide wy ] pꝛedi | kat Ca- 
red by the act io accre Ball p2edict 3 >Dict' 101. Pꝛe * 
fitus, &c. pꝛe ino 
ales to Henrico Ball vit fed ill ef hucuſaue folberr . — 
Oath of « wars fon dum ſolvit Re cit ad damnum tpltus « 
Conſtable, rolo n 0. dhuc contra . 
which he dixit c a t ſectam, &c. 
f ontraoiri ducit 
Wer 10 I. g inde P20 


ble Fine. 
det The being a reaſons 
fined 


(25.) Bellot verſus Cartwright. 


in om, Kc. | 
* de &c. in c 5 lot 
in n ri ht nuper 3 5 Tho Be 
2 571 u mace 2 cut ad reſpondend 
ance to | u 
d, 
aul In Ali; 


as ei de⸗ 
ei decem libꝛas qu 5 
ito quod reddat ei — TO per W. R. . 
r' de placi net + unde idem 10 Die Octobr 
on of Debt — X injuſte —— . — TON ertunc hucul⸗ 
for it. 8 dicit q ontinue po 1 W. cum 
Sethe d toꝛn tuum r agium 
port of this anno & c. T uc exiſtit Domi unum meſluag EY 
Caſe. Tit. iſſet X adh Mo unde ertin' in 
18. TBY 2. 2 kuiſ] f edi cum pe 7 
The Plan pertin in + porn — acre NN HHS homi⸗ 
> 5 . ntum acre terre c ujus contrarium | num 
e Went 4a tempoze ejus ane 
nor , S. : 4 
— 1+ + 8 N 
698 | 
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num non exiſtit fuerunt parcell' ac tenementa cuſtu⸗ Fine upon 
mar ezusde.« maneri! acdimiſſa ac dimillibilia per to- OG 
piam rotulozum cur manerii pꝛedicti cuicunque per⸗ Copphold. 


tone vel quubuſcunque perſonis ca capere volenti vel and an Adi. 


on of Debt 


volentibus in keodo ümplici vel aliter ad voluntatem n . 


Domini ſecundum cons' maneri pzedicti de quibus 
quidem cuſtumar ten tis cum pertin' quidam T. F. fu⸗ 
iſſet ſeiſitus in dominico ſuo ut de keodo ad volenta⸗ 


tem Domini ſecundum cons' manerii pꝛeditti æ fic inde 


ſeilitus exiſten idem T. F. pꝛedict' die x anno apud W. 
p2edict' ſecundum cons manerii pꝛedicti a toto tempoꝛe 


lupꝛadicto uſitat's appꝛobat' in eodem ſurſum reddidic 7 the 


Copy holder 


tenementa pꝛedicta tum pertin' in manus Domini ma⸗ A aden 


nerit pꝛedict per manus quozundum W. S. + J. E. duo⸗ out of 
rum cuſtumar tenentium manerii pzedicti ad uſum Court, 


into the 


p2edicti Johannis Cartwright heredum æ aſſign cuozum Had, e. 
in perpetuum ad voluntatem Domini ſecundum cons' Copyhol- 
maneru & poſtea ſcilt' ad curiam ipſins Thomæ Bellot ders, 

manerit ſu pꝛedicti tent' apud manerium in 21 die ine bes 
Martii anno, &c. cozam A. B. adtunc ſenelchallo curie fendant and 
manerit pꝛedict venit pzedictus Johannes Cartwright in his Heirs. 

propria perſona, ſua + adtunc + ibidem petiit tene- puter 


menta cuſtumar' pꝛedicta cum pertin' furta ſurſum red- ſuchaCourt, 


ditionem pꝛedicka m cui quidem Johanni Cartwright pꝛed' © 
Thomas Bellot adtunc Dominus manerii ejusdem per ſe- 
neſchallum ſuum p2edif' conceſſifſet ten ta pꝛedicta cum {5 baten 


pertin per copiam rotulozum curie manerit pꝛedicti ha⸗ ted. 
bend pzefat' Johanni Cartwright heredibus & aſlignatis 

ſuis in perpetuum ad voluntatem Domini ſecundum 

tons manern pꝛedicti æ ſuperinde pꝛedictus ſeneſchallug The Stew- 


adtunc # ibidem in aperta curia aſſeſſit decem libꝛag ine of 10 / 
per pꝛedictum Johannem Cartwright eidem Thome Bellot upon the 


aͤdtunt Domino manerii ut pꝛekertur eriſtenti pꝛo fine ittanee. 


X admiſſione ſua ad tenementa cuſtumar' pzedicta cum 

pertin' tolvend' & adtunc + ibidem in aperta curia pꝛe⸗ A Day ard 
dicta pꝛeceptum kuit pꝛekato Johanni Cartwright per ſe⸗ Place ap- 
neſchallum pꝛedictum quod idem Johannes Cartwright 3 


Colveret pꝛekato 'Thome Bellot pꝛedick' 10 l. ſuper viceſi⸗ Plaintiff, 


d. of the 


mum diem Aprilis tunc p2or' ſequen' apud domum e 
manſionalem ipſius Thomæ Bellot infra manerium pꝛe⸗ ; 
dict um idem Thomas in fatto dicit quod p2ed' Johannes Which Fine 
Cartwright non ſolvit eidem Thomæ Bellot pꝛeditt 10 I. vor paid ub 
ſuper pꝛedict' viceſimum diem Apr' ſed inde dekaltam on that * 
fecit Et idem Thomas ulterius ditit quod ipſe poſtea ſcilt' D. 
1 die Mau anno ſupꝛadicto apud W. pꝛedick' requiſivit 
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Fine upon 
an Admit- 
tance to a 
Copyhold, 
Co 

Afterwards 
1t was de- 
manded of 
the Defen- 
dant to be 
paid to the 
Plaintiff, 
Bur he re- 


fuſed topay, 


Treſpaſs. 


Heriot- Ser- 
VICE. 

See the Re- 
port of this 
Caſe in Tit. 
Heriot-Ser- 
vice. (B) pl. 


12. 
Treſpaſs, 
Ec. 


tradicit, &c. 


pzedict' Johannem Cartwright ad ſolvend eidem Thomæ 
Bellot pꝛedict' 10 J. 1; ut pꝛekertur afſeſs' quas quidem 
101]. pꝛedid' Johannes Cartwright eidem Thomæ Bellot ad- 
tunc X ibidem non lolvit ſed il ei foivere adtunc + 
1b:dem penitus reculavit per quod qctio accrevit eidem 
'Tho' Bellot ad exigend' & habend' de p2efat' Johanne 
Cartwright pꝛedict' 10 l. pꝛedictus tamen Johannes Cart- 
wright licet ſepius requſſitus pꝛedict' 10 l. eidem Thomæ 
Bellot nondum reddidit ſed ill' ei hucuſque reddere con⸗ 


(26.) Osborne verſus Sture. 


Devon. fl, 4 Sture nuper de Egborough in com' 

p:edict Ar' attacy fmt ad reſpond' Hugoni 
Osborne gen' de placito quare vi x armis domum tpſtus 
Hugonis apud parochiam de Newton Ferrers kregit & 
quendam ſpadonem Anglice a Gelding ipſius Hugonis 
pꝛetii Zol. 1b:dem invent cepit & abduxit per quod 
idem Hugo ſpadonem pꝛedictum total! er perdidit 4 ami⸗ 
ſic & alia enozmia ct intulit ad grave damnum ipaus 
Hugonis & contra patem Domini Uegis nunc, &c. Et 
unde idem Hugo per Henricum Legaſtick àttoꝛn' ſuum que- 
ritur quod p2ed Edmundus 19 die Octob' anno regni Do- 
mini Regis, &c. 36 vi & àruis, &c. domum ipũus Hu- 
gonis vocat le Stable apud paroch' de Newton Ferrers pꝛed' 
kregit # quendam ſpadonem Anglice a Gelding ipſius 
Hugonis pꝛetii 30 l. tbidem invent” cepit + abdurit per 


quod idem Hugo ſpadonem pꝛedictum totaliter perdidit 


Plea in Bar. 


& amiſit x alia enozmia ei intulit, &c. ad grave dam⸗ 
num, &c. & contra pacem, &c. unde dicit quod deterio⸗ 
ratus eſt & damnum habet ad valenciam 401. & inde 

pꝛoducit fect ain, &c. : „ | 
Et pꝛed' Edmundus per Carolum Tayler attoꝛn' ſuum 
ven' + defend' vim & injuriam quando, &c. ⁊x quoa d 
venire vi à armis necnon totam trankgrellion pꝛedict' 
in narratione pzed mentionat' peter caption + ab- 
durionem ſpadonis pꝛed' dicit quod ipſe in nullo eff 
inde culpabilis æ de hoc ponit ſe ſuper patriam & pꝛed' 
Hugo ſimiliter + quoad captionem æ abductionem ſune- 
rius fiert ſuppoſit' idem Edmundus dicit quod p2edict” 
Hugo action' ſuam p:edictam inde verſ11s eum habere 
non debet quia dicit quod diu antea pꝛed' tempus quo 
ſupponitur tranſgreſſio pꝛedict' fieri quidam * 
| ture 
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Sture Armiger avus ipſius Edmundi in vita ſua ſeifitug Heriot-Ser- 
fur de © in quibusdam clauſis terre vocat' Dennymore vice. 
| Stowley * le Well-Parks ſttuat' in Corſwill alias Corsfeild 2 Philiy 
intra parochtan de Ogborough in coin' Devon' pꝛedicto Grandfather 
in dominico ſuo ut de frodo æ fic inde ſcifit' exiſten? f E 
poltea # antea pred cu tempus in quo, &c. ſcilt' 5 Petzl. 
die Maii anno regni Domini Caroli, &c. 19 apud New- was ſeiſed in 
ton Ferrers pꝛed per quandam indenturam inter ipſum Ste ofthe 
Philippum ex une parte ⁊ quandam Dorotheam Edgcomb 2 
adtunc de Ugborough in com pꝛedict' viduam ex altera . See 
parte fact” cujus aiteram parte m ſigillo pꝛed Dorotheæ ſi; 224 
gillat idem Edmundus hic in curia pꝛofert cujus dat' eſt he 
_ rigdein die & anno diintfit + conceffit cadem clauſa which be 
cum pertin eidem Dorotheæ yabend' # tenend' eadem demiſed ro 
clauſa cum pertin'“ eidem Dorotheæ executo:ibus admi⸗ VN E 
niſtratozibus x aſſignatis ſuis ab eodem 5 die Maii reg- Leas. 
ni, &c. 29 lupzadicto p20 æ durante termino 99 anno; 
rum eptunc pꝛox ſequen' & plenarie complend' æ fini- be and 
end ſi eadem Dorothea quedam Marggria Upton nuper 1 1 
ux cujusdam Johannis Upton gen” defunct' ſeu toꝛum al- long live, 
ter tam diu vivere contingeret reddend' æ ſolvend' poſt paying an 
obitum vel decefſum earundum Dorotheæ 4 Margariæ their B. 
_ Taum vel eozum optimum Animal Anglice beſt Beaſt in ceaſe, or 
nomine Herioti aut 4os. in loco inde Anglice in lieu #2 * 
thereof ad eleg ionem pꝛedicti Philippi heredum & aſſign "IN 
ſuoꝛum ita tamen quod in vita pzedicte Dorothez nul . 
Heriot ſolperetur poſt moꝛtem pꝛedict Margariæ Uirtute 7 Mall be 
cujus dimiſlionis eadem Dorothea in clauſa pzedica ben 
cum' pertin' intravit x fuit inde poſſeſſionat' reverſione of Margery 
inde pzefat'Philippo æ heredibus ſus exiſten Et pꝛedicta living Bor- 
Dorothea ſic inde poſſeſſionata exiſten᷑ ac pꝛed Philippus 8 
de reverſione tenementoꝛum pzedict' cum pertin' in Do- 
minico ſuo ut de feodo ſeiſit' exiſten' idem Philippus ante 
pꝛed tempus quo, 8c. apud Newton Ferrers obitt de tali The Lefor 
_ Tacu ſuo inde ſeiſitus poſt cujus quidem Philippi moz- died. 
tem reverũo tenemento2um pꝛed' cum pertinentüs de- 
(cendebat cuidam Edmundi Sture Ar filio æ heredi ejut- ne bre. 
dem Philippi pꝛed que Edmundo de reverſione pꝛedicta ended es 


in Dominico ſto ut de feodo ſeiſit' exiſten ante pꝛedict _—— 
: on, 


_ tempus quo, &c. apud Newton Ferrers pꝛed' obtit de tali 26,90 
ſtatu ſuo inde ſeifit* poſt cujus quidem Edmundi mozteny e. 

_ reverſio tenementozum pꝛed' cum pertin' deſcendebat andche 
cuidam Philippo Sture fratri & heredi ejusdem Edmundi Premiſles 
pꝛed que Philip' de reverſione pꝛediſta in Dominico ior | 


tuo ue de feodo ſeiũt ex "NE ante pꝛed' tempus quo, ther Ph, 
1 1 &c. 
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Heriot- Ser- &c. apud Newton Ferrers pꝛe din obiit de tali ſtatu ſuo 
e ſcifif poſt cujus quidem Philippi moꝛte m reverſio 
— tenc/z.ento2un: pꝛeditt cum pertin peſcendebat j ꝛedicko 
And the Edmundo modo defend” ut fits x herediejusdem Philippi 
Reverſion p2edictoque Edmundo defendente de reverſione pꝛeoicta 
r Dominico ſuo ut de keodo leit exiſten ac pꝛedicka 
dant, Dorothea de tisdem tenementis cum pertin in fozma 
P2edict3 virtate dimiſſionis p2ed Per pꝛediccum Philip- | 
| pum avum ipſius Fdmundi modo defend polleſſionara 
The ſaid xiſten' tadem Dorothea poſted & ante pꝛed tempus quo, 
beg ver Sec. eilt 10 die Mali anno Reg Domint, Ce. Faun 
Olen the Newton Ferrers p2ed' cepit in virum pꝛed Hugonem Ctr» | 
_ Plain- tte cujus quidem dim illionis ndew Hugo & Dorothea 
: in jure ipſius Dorothez poſleſſionat fuerunt de pꝛedictis 
clauſiz terre cum pertin' p20 retduo termini p2edict in 
tisdem tlauſis terre cum pertin adtunc ventur' & iner⸗ 
pirat ' æſit inde poſleſlionat eriſten eadem Dorothea poſtea 
kcilt 10 die Mail anno Regni, &c. 30 apud Newton Fer- 


the Plameif expirato æ fic inde polleſlionat exiſten poſtea & antea, 
_ 8 p2ed' tempus quo, &c. tcilt 20 die Marti! anno Regni 
dee 730 apud Newton Ferrers P2ed eadein Margeria obiit 
Margery Up- lUper cujus quidem Margeriæ moztem pꝛed Edmundus 
n del. modo defendens ut filfus + heres pꝛed Philippi Sture qui 

kuit frater + heres p2ed' Edmundi Sture qui kuit filius & 


Upon che dentis poſtea ſcut' pꝛedico tempoze quo, XC: apud New- 


Defendant ton Ferrers pꝛed' ſpadonem pꝛed exiſten optimum Animal 
ſeiſed the Anglice belt Beaſt ejusdem Hugonis tempoze moꝛtis tjul⸗ 


Gelding, _ RP oy 
which das dem Marger! in nomint Herioti debiti ſuper moꝛtem 


after be abduxit pꝛout ei bene nent Que auidem captto & ab- 
Margery. the duxtio ſpadonis pꝛedicti in fozma pꝛed + ex cauſa pꝛe⸗ 
ſaid Edd dict oft, idem reſduum trantgrellionis pꝛedick unde 


had - 3 f : 
had_no Re- pꝛedict Hugo ſuperius de modo queritur + hot paratus 


the Premiſ- off, verificare unde petit juditium ſi pꝛedict Hugo actio⸗ 


= . nem ſuam pred inde verfuseum habere debeat, dr 
nern. Et pꝛedid, Hugo Petit utionat indenture pꝛedic in 
placito pꝛed Edmundi mentionat & ei legitur in her ver- 


ba. This Indenture, &c. quibus lectis & auditis idem Hugo 
dicit quod placitum pꝛed Edmundi quoad captionem F# 
gbductionem ſpadonis pꝛed ſuperius in barram placi⸗ 
Demurrer- tat materiaque in eodem content minus ſufficien 
in 


1 
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in lege exiſtunt ad iptum Hugonem ab actione ſua p2e- Heriot- Ser- 
*dicta inde verſus pꝛekat' Edmundum habend' pꝛecludend' e. 
quodque ipſe ad placitum illud modo + fo2zma placitat' 
netelle non habet nec per legem terre tenetur aliquo 
modo reſpondere + hoc paratus eff verificare unde p20 
defectu ſuſticen placiti ipſius Edmundi in hac parte fact 
idem Hugo petit judicium æ damna ſua occaſion tranſgr 
pꝛedict' ibi adjudicari, &c. x p20 cauſa moꝛationis in 
lege idem Hugo ſecundum koꝛmam ſtatuti in hu juſmodi 
caſu editi & pꝛovis oſtend' curie hic quod non apparet 
per placitum p2ed' quoad caption & abductionem ſpado- 
nis pꝛed' placitat' quod ſpado pꝛedict' capt' fuit ſuper 
pꝛemiſſa jp2ed' ſuperius concella x quod placitum p2ed' 
eff vitioſum x caret fozma; | 


(27) Randall verſus Whiſton. 


Warr. if, 8 Whiſton nuper de Henley in Arden in Leet. 
O com p2edicto Tailor attachiatus fuit ad re- Treſpaks of 
tpondendum Will's Randall de placito quare vi + armis ger an 
in quandam Elizabetham Tailor ſervien' ipſius WilPi ſpoiling 
apud Henley in Arden pꝛed' inſultum fecit æ tpſam vberbe- o. 

_ ravit vulneravit & malefrattavit per quod idem Will'us 
ſervitium ſervientis ſur pꝛedict' per magnum tempus 
amiſit ac bona æ catalla ſua ad valenc' quinque libꝛa⸗ 

rum ibidem inventa ſecutt + ſpoltavit x alia enoꝛmia ei 
intulit ad grave damnum ipſius Will'i æ contra pacem 
Domini Regis nunc, &c. Et unde idem Wilrus per 
Samuelem Rawlins attoꝛn' ſuum queritur quod predict 

Samuel Whiſton 8 die Aprilis anno Regni Domini Regis 

nunc p imo vt x armts videlt' baculis gladiis æ cul- 

tellis in ipſam Elizabetham apud Henley in Arden pꝛedict Preſcription 
in com” pzedicto inſultum kecit æ tpſam verberavit vul⸗ Art. 
neravit + maletractavit per quod idem Wilrus ſerviti⸗ ker, and to 
um ſervientis ſux pꝛeditti per magnum tempus videlt' cus Burer 
per ſpacium unius menſis ertunc y2or' ſequentis amiſit Sale cron 


ac bona «4 catalla videlt' viginti libzatas Butyri ad va- ing weight. 


lentiam, &c. ipſius Willi adtunc æ ibidem nuper in⸗ 

vent' ſecuit & ſpoltavit + alia enozmia ei intulit ad 

grave damnum ipſius Will'i + contra pacem, &c. unde 

dicit quod deterioꝛatus eff +4 damnum habet ad valenc' 

40 l. & inde pꝛoducit ſeckam, &. 3 

Et p2edictus Samuel per Ed' Wills attozn' ſuum venit Bar: 
+ dekend' vim & injuriam quando, &c. + quoad vo 
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Leet. vi & arms necnon totam tranſgreſſ!one:n pꝛedictam 
 pzvier ſectionem & ſpoliationem cujasdem parcelli Bu- 
tyri inkerius tpecificat' dicit quod tpſe in nullo eff cul⸗ 
pabilis pzout pꝛedict' Wilbus ſus erius verſus eum queri⸗ 
tur æ de hoc ponit le ſuper patriam & p2edict' Will'us 
ſimiliter 4 quoad pzebict ſectionem @ ſpoltation' Butyri 
p2ed:>i idem Samuel dicit quo) pzed' Will 'us actionem 
ſuam pꝛed' inde verſus eum habere non debet quia di⸗ 
cit quod ante tempus quo ſupertus ſupponitur tranſ- 
greſlio pꝛedict' ſieri necnon eodem tempoze quo, &c. qui⸗ 
dam Andreas Archer Ar' fuit & adhuc exiſtit ſeiſitus de + 
in manerio de Henley in Arden in com” warr' pꝛedict 
Face. in Dominico ſo ut de feodo quodque idem Andreas & 
Makes; Se. omnes illi quozum ſtatum idem Andreas modo habet + 
pꝛedicto tempoze quo, &c. habuit in manerio pzedicto 
cum percinen habuere & havere conſucverunt infra nia- 
and pre- nerium illud tam vilom franc pl{ git omnium reſtden- 
ſcribes to tium c inhabitantium infra manerium illud bis per 
Court Leet annum ſcut' ſemel infra menſen; paſche E iterum infra 
within thee menſem Sancti Mich lis quotannis tenend' quam un“ 
Manor. mertat po venditione & emptione Butyri & aliozum 
And « Mar- victualium infra manerium illud ad venditionem expolit 
Monday for quolibet die lune tenend una cum aſliſa panis cerviſie 
buying and g Butyri in mercat ill' ad venditionem expoſit' + idem Sa- 
Gods. muel ulterius dicit quod infra manerium illud talis ha⸗ 
And a Cu- betur necnon a tempoze in cujus contrarium memoꝛia 
ſtom within hominum non exiſtit habebatur cons' quod eſſent de tem- 
fe an Poze in tempus inkra manerium 1ilud quidam officia- 
Ale-raſtersro TH vocati Ale-taſters in viſu fran plegii pzed' de tempoze 
weigh But- in tempus conſtituend' & jurand's quod tales oſticiarii 
5 haberent ſeu aliquis cozum baberet poteſtatem æ autho- 
ritatem per aſſiſam æ vonderationem cum ponderibus 
eo p2opolito ibidem per totum tempus ſupzadficum in 
Hac parte cuſtoditis + uſitatis aſlatare & ponderare 
totum Butyrum in mercat' pꝛedict' ad venditionem in 
foꝛmis quarter' Anglice of Quarts & ſemiquarter' Anglice 
half Quarts expoſit' ne emptozes talis Butyri ibidem de- 
fraudarentur Et quandocunque aliquod Butyrum in alf- 
qua tali foꝛma in mercat 111 ad venditionem expoſit' 
deficeret de debito pondere in ea parte ibidem uſitat 
ſcilt' Butyrum in fozma quarter' deficeret de pondere 
aud to cur trtum libꝛarum æ Butyrum in fozma ſemiquarter' defice- 
chat Buer TEE de pondere unins libze a dimid' unius libze jurta 
which want- Alliſam & pondera ibidem per tot m tempus ſupꝛadictum 
ed weight. in ea parte cuſtodita æ uũtata quod tunc & bene 
2 ; iceret 


by Officers choſen in a Leet. 
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liceret officiariis pꝛedictis vocat' Ale. taſters vel eozum 
_ altcui pio tem oze exiſten' hujufmodi Butyrum ididem 


Leet. 


ſecare ne aliq is emendo Butyrum illud in mercat' pꝛe⸗ 


dict defraudarecur Et pzed' Samuel Whiſton ulterius di⸗ 
cit quod ipſe idem Samuel ad chriam viſus kran pleg' 
pꝛed' Andrez tent' apud Henley in Arden pꝛedict' infra 
men{ſem Sancti NMich'is cut” 24 die Octobris anno regni 
Domini Jacobi ſecuindi nuper Regis Angliæ, &c. quarto 
co2am Will'o Parker gen' adtunc ſeneſchallo pꝛed' Andreæ 
curie illius debite conſtitutus a juratus fit unys offt- 
ciar' vocat Ale-taſters infra manei ium pꝛedictum juxta 
conſuetudinem n2edictain qui quidem Sam' Whiſton hu⸗ 
juſmodi offictar' {uit + cont:nuav:t uſque ad + pot pꝛe⸗ 
dictum tempus quo, &c. videlt' apud Henley in Arden 
p:edict' Quodque ipſe idem Samuel pꝛedicto tempoꝛe quo, 
&c. ſcilt' die june. pꝛedicto 8 die Aprilis anno pꝛimo ſu⸗ 
pꝛadicto apud Henley in Arden pꝛed' ut officiarius pꝛedect 
vocat' Ale-taſter aſſaia vit # ponderavit quandam parcell' 
Butyri pꝛedict' Willi per pzefatam Elizabetham in p2e- 
dict mercat' ibidem ad venditionem in kozma ſemi⸗ 
quarter' ibidem uſitat' expofit' + quia eadem parcell Bu- 
tyri adtunc Xx ibidem dekecit de pꝛed cto pondere untus 
Ubze + dimid' unius libze jurta aſſiſam + pondera ibi⸗ 
dem per totum tempus ſupꝛedict' in ea parte cuſtodit' a 
nſitat' idem Samuel ut officiarius pꝛedict' vocat' Ale-ta- 
ſter pꝛedict' tempoꝛe quo, &c. apud Henley in Arden pꝛe⸗ 
dict' parcell' pꝛed' Butyri ſecuit ſecundum debitum offt- 


That the 
Defendant 
was choſen 
Ale-taſter at 
the Leet, 
Se. 


And that he 
weighed the 
Blaintift's 
Butter 
brought to. 
Marker, See. 
And that 
wanted in 
Weight; and 
therefore hg 
cut it. 


cii fur ned' ne aliquis emendo Butyrum illud in mer⸗ 


cat' ill' dekraudaretur abſque ulterioꝛi damno in bel er: 


ga Butyrum pꝛed' facto pꝛout ei bene licuit Que eſt eadem 


ſectio + ſpoliatio Butyri pꝛedicc' unde pzedict' Will'us ſu- 
perius verſus eum queritur x hoc paratus eft verift- 
care unde petit judicium ſi pꝛed' WilPus actionem ſuam 
pꝛedict' inde verſus eum habere debeat. Demurrer gene- 
ral. ; - 85 | | | 


=” 8.) Hutchiſon verſus Jackſon. 


kent il. IN Treſpaſs for taking his Cattle in Glaſtonby, 
Ss” 1. Ds | 
The Defendants plead that Bar per Jacobum Nicholſon 
attoꝛn' ſuum ven' x defend' vim x injuriam quando, 
&c. & qiz0ad venire v1 & armis necnon totam tranigref- 
ſionem pzedictam peter captionem abductionem : fuga- 
OD | ionem 
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Pleadings 
Repugnantfs 
See the Re- 
port of this 
Caſe in Tit: 
Pleadings. 


(A) pl. 6. 
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Pleadiag: tionem averiozum pꝛedict idem Antonius & Johannes di- 
Repugnant. cunt quod ipſi non funt inde culpabiles æ de hoc ponunt 


ſe ſuper patriam #p:ed' Robertus (the Plaintiff) ſimiliter & 
quoad captionem abduction” x fugation' averiozunt pae- 
diccozum idem Antonius dicit quod pzedictys Robertus 
attionem ſuam peedictam inde verſus eum habere non 
debet quia dicit quod din ante pꝛediaum tempus quo, 
& c. quidam Thomas Comes Suſſex futt ſeiſit' de manerio 
de Glaſtonby cum pertin' in com 8 tam que⸗ 
dam paſture contigue adjacen vocat' Foreſholts, &c. 
quam unum meſſuagium & 40 acre cum pertin' in 
Glaſtonby pꝛedick funt x a pzedicto tempoze quo, &c. 
necnon a tempoꝛe cujus contrarii memoꝛia hominum 
non exiſtit fuerunt parcell' in Dominico ſuo ut de feo- 
do quod quidem meſſuagium x 40 acre terre ſunt @ a 
tempoze ſupꝛadicto fuerunt tenementa cuſtumar' ejul⸗ 
dem manerti ac dimiſſa ac dimiſſabilia per copiam rot ulo- 
rum curiæ ejuſdem manerii per Dominum manerii illius 
vel per ſeneſchallum ſuum curie ejusdem manerit p20 
tempoꝛze exiſten cutcunque pertone ſive quibuſcunque 
perſonis ea capere volenti vel volentibus in feodo ſim⸗ 
plici ad voluntatem Domini ſecundum conſuetudinem 
This is Re- ma nerii & diſcendibilia & quæ diſcendere de anteceſſore 
pugnant to ad hæredum ut de jure hereditario tenentium vocat' Te- 
— nant-Right pꝛedictoque Comite de manerio pꝛedicto cum 
&c. pertin' in fozma pꝛedicta ſeiſit' exiſten' idem Comes pos 
ſtea + antea pꝛedict' teinpus quo, &c. Ad curiam ipſi⸗ 
us Comitis manerii ſui pꝛed' tent' apud manerium illud 
16 die Octob' anno Domini 1678 per copiam rotulozum 
cur manerii conceſſit pꝛekato Antonio tenementa cuſtu⸗ 
mar pꝛed' cum pertin' hend' x tenend' tent'a illa cum 
pertin' pꝛefato Antonio x, heredibus ejus ſecundum con⸗ 
ſuetudinein ejusdem manerit Girtute cujus quidem 
tonceſſionis idem Antonius in ften'ta pzedicta cuſftumar' 
cum pertin' intravit x knit c adhut eff inde ſeiſir' in 
Dominico ſuo ut de feodo ad voluntatem Domini ſe- 
cundum conſuetudinem manern ejusdem & idem Anto- 
nius ulterius dicit quod infra manerium ill talis habe⸗ 
tur æ à tempoꝛe cu jus contraru memoꝛia hominum non 
exiſtit ha bebatur conſuetudo quod quilibet tenens cuſtu. 

| mar' pꝛed' ten'tozum cuſtumar' cum pertin' habuit + 
Here the Habere uſus fuit & conſuevit p20 fe firmarits æ tenenti⸗ 


Cuſtom is Hyg ſuis cozundem tenementoꝛum cuſtumar' cum per⸗ 


day af a tim communtain paſture in pꝛedictis paſturis vocat' 
which i: Foreſholts, &c. pꝛo tribus vaccis vel una vacca ⁊ uno equo 
good. * | quolibet 


e 


LAY: CASE, 


in Copyhold Caſes. 


| 7 


1 


quolibet anno omni tempoze anni tanquam ad tene⸗ Pleadings 


mienta ſua cuſtumaria p2edicta cum pertin' pertinentem Repugnant, 


Et idem Antonius ulterius dicit quod averia p2ed' pzedicto 
tempoꝛe quo, &c. fuerunt in paſturis pzedictis herbam 
ibidem tunc cieſcen' depaſcen' æx damnum ibidem fa- 
 Lien' per quod idem Antonius dicto tempoze quo, &cc. 
averia pꝛedicta extra paſtur' pzedict' leniter kugabit E 
chaſiabit que eff idem reſid' tranſgr' pzedicte unde pꝛed 
Robertus ſuperius ſe modo queritur c hoc paratus eff 
b:rificare unde petit judicium ſi pzedict' Robertus actio⸗ 
nem ſuum pꝛedictam inde verſus eum habere debeat, 
Et pꝛedictus Robertus quoad pzedictum placitum pze- 
dicti Antonii quoad captionem abduction' x kugation ave- 
rioꝛum p2ed' per eum fac ſuperius in barram placitar? 
dicit quod placitum illud ac materia in eodem content 
minus ſufficten' in lege exiſtunt ad iptum Robertum ab 

acttone ſua pzedicta inde verſus eundem Antonium ha⸗ 
bend pꝛecludend' Quodque ipſe ad placitum illud mo⸗ 


% 


Demyrrers 


do + fo2ma pꝛed placitat' neceſſe non habet nec per le- 


gem terre tenetur reſpondere & hoc paratus eſt verifi- 


care unde pꝛo defeſtu ſufficientis placiti pꝛed' Antonii in 


hac parte idem Robertus ſecundum fozmam ſtatutt in 


* Hujuſmodi caſu edir' x p2ovis' oftendit curie hic has cau- 


las ſequen videlt eo quod placitum illud eſt repugnans 
& contrarium in ſe in hoc videlt quod tenementa cuffu- 


non exiſtit kuiſſe dimiſſa @ dimiſſibilia cuicunque pe 


Cauſt of 


one ſive- quibuſcunque perſonts ea capere volenti vel 
volentibus ad voluntatem Domini ſecundum conſue- 


tudinem manerit pzed' acetiam eſſe & a toto tempoꝛe 


ſup2adicfo fuille deſcendibilia + que defcenderunt de an- | 


teceſloꝛe ad heredem ut de jure hereditario tenentium 
quod eſt apparen' contradictio Et de eo quod per idem pla⸗ 
citum non apparet coꝛam quo ſenefchallo ſive quo ju- 
dice p2ed'curia pꝛed Comitis ad quam ſuperius ſuppont- 


Another 
Cauſe of 
Demurrer. 


tur pꝛed conceſſionem ditckoꝛum tenementoꝛum cuſtu- 


mar pꝛekato Antonio fiert tenebatur At de eo quod pla⸗ 
citum illud non refpondet ad narrationem pꝛed' in hoc 
videit' quod non offenſum eſt quo pꝛedectus Antonius a be- 
ria ipſius Roberti pzed' abduxit & fugavit necnon de eo 


quod idem Antonius ſüperius allegavit fll' ejus fugatio⸗ 


nem e chaſiationem eoꝛundum averiozum koꝛe idem re⸗ 
e e 2 flduum 


N + 


maria pꝛedicta in eodem placito ſpectficata allegantur 
eſſe & a tempoze cujus contraru memoꝛia hominum 


ren” Ss xa 
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Pleadings 
Repugnant. 
Joinder in 
Demurrer. 


Pleadings by 


a Copy hold- 


er for hin- 
dering him 
from a Way 
to his Com- 
mon, 

ad volunta- 
gem Domini 
left out. 
See the Re- 
port of this 
Caſe in Tit. 
Pleadings. 
(A) 45 5 

* Here ad 
voluntatem 
Domini was 
omitted. 


ſiduum tranſgreſſon' pzed' id eſt frattionem clauſt ipũus 
Roberti pzcdict' &c. | | | 
Et predict! Antonius quoad captionem abduttion' æ fu- 
gationem averiozum pꝛedic' per cum ſuperius fieri ſup- 
poſit” ex quo ipſe fufficientem materiam in lege in pla⸗ 
cito ſuo ad pzeditt' Robertum ab artione ſua pꝛedicta ver- 
ſus eum habend pzecludend' ſuperius allegavit quam 
ipſe paratus eſt verificare quam quidem materiam pꝛed 
Robertus non dedicit nec ad eam altquiliter reſpondet 
ſed verification illam admittere omnino recuſat ut 
pꝛius petit judicium & quod pzedict' Robertus ab attione 
ſua pꝛedicta inde berſys eundem Antonium hend' pꝛe⸗ 
cludatur, &c. 5 | 


(29.) Crowther werſus Oldfeild. 


Ebor. fl. QAmuel Oldfeild nuper de North Wroine in com” 
pꝛedict peoman attach'fuit ad reſpondendum 
Joſepho Crowther de placito tranſgr ſuper caſum, &c. Et 
unde idem Joſephus per Johannem Empſon attozn' ſuum 
queritur quare cum pzed' Joſephus 1 die Mai anno regni 
Domini Regis nunc 9 & diu antea & continue poſtea 
hucuſque ſeiſitus fuiſſet æ adhuc ſeiũtus exiſtit de + in 
uno melluagio & decem acris terre cum pertinen' in 
North Wroine in com pꝛed' parcell' manerii de Wakefeild 
in eodem com” ac tent' per copiam rotulozum curie ma⸗ 
nerii illius ut tenens cuſtumarius eoꝛundem in keodo 
fimplict ſecundum conſuecudinem ejusdem manerii“ 


cumque etiam idem Joſephus habeat + havere debeat ip- 


ſeque + omnes tenentes cuſtumar' dictozum tenemento⸗ 
rum fuo2um cum pertin' per conſuetudinem inkra ma⸗ 
nerium pꝛed' a tempoꝛe cujus contrarii memoꝛia ho⸗ 
minum non exiſtit uſitat' à appꝛobat' habuerunt + ha- 
bere conſueverunt communiam paſture in quodam lo⸗ 
co paſture vel moꝛe vocat' Warmlees parcell' etiam ejut⸗ 
dem manern x continen' 40 acras in North Wroine pzed” 
p20 omnibus averiis ſuits communicalibus ſuper tene- 
menta cuſtumaria ſua pꝛed' Levan'& Cuban' quolibet an- 
no omni tempoze anni ad libitum ſunm tanquam ad 
eadem tenementa cum pertin ſpectan' & pertinen Pꝛed 
tamen Samuel pꝛemiſſoꝛum non ignarus fed machinans 
E intendeus ipſum Joſephum minus rite pzegravere ac 
de communta'paſture ſue pꝛed' ſic ut pzefertur haben. 
dum illicite injuriole x minus juſte impedire ac de pꝛo⸗ 


ficuo 
I 


— 


Preſentment in Leets. 99 


"RIP" TEIIEIPY 


ficuo ſuo inde magnopere depꝛivare 1 die Octobris anno pleadings by 
regni din: Domini Regis nunc 9 magnam partem dic- * <2pybole- 
ti loci paſture five moꝛe vocat Warmlees videlt' duas gering hin 
aͤcras terre inde apud North Wroine pꝛed' muris ſepibus & from hi 
fenſuris incluſit æ ill fic incluſas diu videltꝰ ertunc hu⸗ £27525» 
cuſque tenuit + cuſtodiwit per quod idem Joſephus com- where the 
muniam ſuam paſture pꝛed' ibidem p20 averits ſuis ee ad 
pꝛed' in + ſuper tenementa cuſtumaria pꝛed' cum per- Pint were 
tin' Levan' & Cuban' in tam amplo # benefictali modo left our. 
pꝛout ipſe pꝛeantea habuit & Habere uſus fuit + con⸗ 
'ſnevit ac de jure habere debuit & debet per totum tem⸗ 
pus illud habere ſeu recipere non potuit nec adhuc 
poteſt ad dampnum ipſius Joſephi Viginti libzarum & 
inde pꝛoducit ſectam, &c. | 
Et pꝛedictus Samuel per Willielmum Rawſon attozn' 
ſuum ver” & dekend vim' + injuriam quando, &c. x 
dicit quod iple in nullo eff culpabilis de pzeniſſts ſupe⸗ 
rius verſus eum imp3ſitis pꝛout pꝛed Joſephus ſuperius 
verſus eum queritur & de hoc ponit fe ſuper patriam & 
pꝛed' Joſephus ſimiliter Jdeo p2ecepc eff vic quod venire 
faciat hit in Octob' pur' beate Mariz Virginis duodecim, 
&c. per quos, &c. & qui nec, &c. ad recogn', &c. quia 


tam, &. 
| (30.) Dominus Rex verſus Dickenſon. 


Arolus ſecundus Dei gratia Angliz, &c. Bex fidet preensment 
I Pefenſoz, &c. Aic com Eborum necnon ſeneſchal⸗ at a Leer 
lo curie noſtre vocat' le Turne lib'tat' Honor? de Ponte- 25 enclo- 
fract infra Weſt Riding com' pꝛedick ſalutem Uolentes croaching. 
certis de cauſts tertioꝛari omnia æ ſingula pꝛeſentamen⸗ Cerrioras;, 
ta de quibuſcunque tranſgr' nocumentis & incroachia- S the Re- 
ment' unde Ri cus Thompſon Georgius Dickenſon Antonius Sag of = 
Wright + al' cozam te pzeſentati ſunt ut dicitur cozam Len (P) z. 
nobis æ non alibi terminari tibi mandamus ſicut plu: *- 
ries tibi mandavimus quod omnia + ſtagula pzeſenta- 
menta pꝛed cum omnibus ea tangen' quibuſcunque no- 
n;inibus iidem Richardus Georgius Antonius & omnes 
alii in eisdem p2eſentamentls nominentur ſeu nuncu⸗ 
pentur in eisdem toꝛam nobis ſub ſigillo tuo aut uni⸗ 
us veſtrum in cro Sana Trinitatis ubicunque tunc 
kuerimus in Anglia mittas una cum hot bꝛevi ut ulte⸗ 
rius inde ſieri faciamns quod de jure + ſecundum le⸗ 


gem & conſuetudinem regni noſtri Ang! foze viderimus 
N 2 faciend 
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100 Appendix of Pleadings in 


Preſenment fatiend' x hoe nullatenus omittas ſub pena octoginta 
ac a Ter libꝛarum teſte J. Keyling mil apud Weſtm' 11 die Maii 


for inclo- , 
ſing and en- QNNO regni noſtri decimo nono per cur. 5 
eroaching. | | Fanſhaw. 

h | 'Thus endorſed. 5 
fl. Executio iſttus bꝛevis patet in quadam ſchedula 
huic bꝛevi annex'. I. 

Martinus Headley ſeneſchallus libertat” 
;Hono11s de Pontefract in tom Eborum. 
LN Ad magnam curiam cum turno viſus franci plegit & 


turn of the Tur let' perexcellentiſſime Pꝛincipis Henriette Marie 
Certiorari. Dot iſſæ Reginæ Angliæ & matris Domint Regis nunc 
tent' p20 libertate Wapentagii de Skyrach parceli' Honor" 
pꝛedict' apud Scacroft infra Honorem pꝛeditt in com' pꝛe⸗ 
dict infra unum menſem pꝛox' poſt keſtum Sant Mich 
ſcult' decimo ſeptimo die Octob anno regni Dom' noſtri 
Caroli ſecundi Dei gratia Ang!', &c. Regis fidet Deken. 
ſo21s, &c. decimo octa vo cozam Martino Headley genero- 
ſo ſeneſchallo curie Honoris p2edict per ſacrauentum 
Willi Robertſon (and eleven more naming them) duodecim 
jur pꝛobozum x legalium hommum inhabitan' @ reſi⸗ 
den infra Wapentag' p2edict' æ Honor' pꝛed' jurat' & one-⸗ 
rat per p2edict' feneſchalium curie p2edice' ad inqui⸗ 
rendum Xx p2eſentanduin ea omnia « ſinguia que ad cus 
riam v2edictam ſpectant x pertinent pꝛeſentatum exiſtit 
quod Georgius Dickenſon nuper de Seacroft pꝛedict' infra 
Henorem pꝛed' peoman ante hanc curiam ſcilt' decimo 
die Octob' anno regni Domini Caroli fecundi nunc Re- 
„Bu did Lis Angliz, &c. decimo octavo in & fuper quoddam 
not ſay it Clauſum dicte Domine Regine Dotiſſæ vocat' Scacroft Moor 
was built for àpud Seacroft pꝛed' ac inkra jurisdictionem curie pꝛedict' 
ie eughe V1 & armis incroachtavit æ unam todam terre pꝛeditti 
to conclude Clault adtunc + ibidem vi + armis + cum quibusdam 
contra for- fepibus æ fodina injuſte + illicite incluſit x unum 
2 fant, cottagium ſfuxer parcell' terre pꝛedict ſic ut inclutam 
* Thisis on- àdtunc & ibidem vi x armis ererit ad commune nocu- 
iy 3 mentum dicte Donine Henricttz Marie Dotiſſæ Regine X 
fer which omnium inhabitantium ville de Seacroft p2ed' f con- 
the Defen- tra pacem didi Domini Regis nunc coꝛonam x dignt⸗ 
cube amer. tatem ſuas Jdeo pꝛed Georgius in * miſerecoꝛdia X a⸗ 
ced ata merciamentum inde afferatum per Johan' Edmonds & 
ww par Will um Wright afferatozes in eadem curta modo adinde 
oublick Nu- CIeCt E jurat' ad triginta à novem ſolidos, 
}ANCE. 3 | (3 I Decla- 


* 


Diſtreſſes for Rents and Services. 1oJ 


(31.) Declaration by an Executor for 
p Arrears of a Rent-Service. 


Ebor. ff. D s. nuper de, &c. in com p2edict* gen” Services 
= OT . ſummonitus uit ad reſpondend* G. G. Debe for 
Militi de plactto quod reddat ei 10 libzas quas ei Nent, E. 


debet & injuſte detinet, &c. Et unde idem G. G. per M. 
M. attoꝛn' ſuum dicit quod cum pꝛedict G. G. ſeifit' uit 
de manerio de B. cum pertin' in comitatu pꝛedicto in rue phain. 
dominico ſuo ut de feodo ac p2edictus R. S. fuit ſeiſitus tit vas ſei- 
de uno meſſuagio, &c. cum pertin' in B. pꝛedig' in re of 
dominico tuo ut de feodo © eadem tenementa cum per- f 3. 
tin' tenuit de pꝛeditt G. G. ut de manerio ſuo pꝛedicto And the De- 
per fidelitatem & redditum 20s. ad fefta Pentecoſtes & — I 
Sant Martini in hieme per equales poztiones annuas of Mer. 
tim æ quolibet anno ſolvendum pzedictoque G. G. Mi- ſuage beld 
lite de manerio pꝛedicto cum pertin in fozma pzedicta di 
leiſit' eriſten decem libze de redditu pꝛedict' p20 decent Featty, and 
annis finit' ad feſtum Sancti Martini in hieme anno e Kent. 
regni Domini Regis nunt undecimo pꝛekat G. G. are- Shen Rent 
tro ertiterunt + non ſolut' per quod afro accrevit ei- was Arrear. 

dem G. G. modo queren' ad erigend' + habend de co- | 
dem R. S. p2edict' decem libzas p2edictus tamen R. S. 
licet lepius requiũt' easde n decem libras pꝛekat' G. G. 
nondum ſolvit ſed illas p2zefat G. G. ſolbere omnino 
contradixit + adhuc contradicit + in juſte det inet unde 

dicit quod deteriozat' eſt + dampnum habet ad valen- 
cia m, &c. „„ 


(32.) Declaration for reſcuing Cattle 
 diſtrained for Cuſtoms and Services. 


Wilts. fl. T G. nuper de H. in com pꝛed gen attachia- Trepab. 
5 tus fuit ad reſpondend P. H. de C. in com 
pꝛed' gen” de placito quare cum pꝛed P. H. in feodo ſuo piareg for 
apud C. p2edict' p29 conſuetudinibus x ſerviciis übi de⸗ Customs and 
bitis per T. A. ballivum ſuum quedam averia capt fe⸗ ice. 
ciſſet + idem T. A. a veria illa ſecundum legem x conlue- 
tudinem regni Domini Regis Magnæ Britanniæ ibidem 
imparcare voluiſſet pꝛedictus T. G. averta illa vi + 

1 To. armis 
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services. ärmis reſcuſſit + alia enozmia ei intulit ad grave 


in driving to 


The Defen- 


by the Plain; 


Replication 
that the Te- 


were within 
the Fee, &c. 


J 
5 
0 


dampnum ipſius P. H. æ contra pacem Domini Regis 
nunc k unde idem P. H. per L. R. attoznatum ſuum 
queritur quare cum idem P. H. decimo octavo die Febr' 
anno regni Domini Regis nunc, &c. undecimo in keo⸗ 
do ſuo videlt' in uno melluagio & uno gardino ſuo cum 
pertin' in C. pꝛed' que quidem tenementa pꝛedict' cum 
pertin' pꝛedict T. G. tunc tenuit de tpſo P. per fidelita- 
tem ut redditum decem ſolido2um ſingulis annis ad 
feſta Sancti Mich Arch't æ Paſchæ per equales poꝛtiones 
ſolvend' de quibus ſervitiis idem P. kuit ſeiſitus per 
manus pedicti T. G. ut per manus vert tenentis ſui 
per conſuetud' & ſervitia videlt' per decem ſolidos ei⸗ 
dem P. p20 uno. anno integꝛo finit' ad feſtum Sancti 
Mich'is Arch't p2or ante pzedictum decimum octavum 
diem Febr' anno undecimo ſupzadicto debit” per pꝛedict 
T. A. ballivum luum quedam aver:a videlt' duas vac- 
cas nomine difkricionis capi keciſlet + idem T. A. ave- 
ria illa ſecundum legem + conſuetud' regni Dom' Reg 
Magnæ Britanniæ ibidem imparcare voluiſſet pꝛed' T. G. 
p:edicto undecimo die Febr anno undecimo ſupꝛadicto 
averia illa reſcuſſit & alia enoꝛmia ei intulit ad grave 
da mpnum, &c. & contra pacem, &c. unde dicit quod 
deteriozat' eſt, &c. 1 


Et pied T. G. per M. M. attozn' ſuum ven' x defend” 
vim dt injuriam quando, &c. + quoad venire vi x ar- 
mis æ quicquid contra pacem dicit quod non eft tulpa⸗ 


bilis + de hoc ponit ſe ſuper patriam, &c. & quoad re- 


ſiduum tranſgreſlionis pꝛedict' ſuperius fleri ſuppoſit” 
idem T. G. dicit quod pꝛed' P. actionem ſuam pꝛedictam 
verſus pꝛefat' T. G. habere non debet quia dicit quod 
tenementa pꝛedicta cum pertin' ſunt + pꝛedicto tempoꝛe 
quo ſupponitur trantgreſſion' pꝛedictam fiert kuerunt 
extra feodum & dominium ipſius P. + hot parat eſt veriſi⸗ 
care, &c. | | x PR > | 

Et pꝛed P. dicit quod ipſe per aliqua per pꝛed' T. G. 
ſuperius placitando allegat ab actione ſua pꝛed' inde 
verſus pꝛefat' T. G. habend' pꝛecludi not debet quia di⸗ 
cit quod tenementa pꝛedicta cum pertinen' ſunt a pꝛe⸗ 
dicto tempoꝛe tranſgreſſionis pꝛed fan” fuerunt infra feo- 
dum + dominium ipſius P. pꝛout idem P. per bzeve + 
narrationem ſua pꝛedict' ſuperins ſuppon' x hoc petit 
quod inquiratur per patriam, Kc. 


(33.) Nevill 


4 
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Steward for Arrears of his Annuity. 102 


633.) Nevill verſus Rede. 

London, ſſ. FyTcus Rede nuper de Beddington in com? Stad af 
55 EN Gloue” Armiger ſummonitus fuit ad re- bought an 

pondend' Will'o Nevill Ar' de placito quod reddat ei 14, Saen of | 
Kc. libꝛas quas ei aretro fuerunt de annuo redditu vi⸗ bebe for the 
ginti & lex ſolidozum quem ei debet, &c. æ unde idem au Annuity. 
Wilrus dicit quod cum pꝛedictus Ri cus 9 die Februarii 
anno regni Domini Regis nunc decimo apud London 
pꝛedꝰ' in parochia Sancti Dunſtani in Occidente in warda 
de Farringdon extra per quoddam ſcriptum ſuum quod 
idem Will'us figillo pꝛedict Ri'ci ſignat' hic in curta pꝛo-⸗ 
fert cujus dat eſt eisdem die & anno dediſlet  concef- 
ſiſſet & per idem ſcriptum ſuum confirmaſllet pꝛekat' 
Willo per nomen Will Nevill Ar' annuum redditum pꝛe⸗ 

dictum per nomen cujusdam annuitatis ſive annut 
redditus viginti + fex ſolidozum bone + legalis mo- 
nete Magnæ Britanniz ſolvend' tidem Wilko vel aſſignas 
tis ſuis annuatim ad keſta Sancti Mich'is Arch'i & an⸗ 
nuntiation' beate Mariæ Virginis per equales poꝛtiones 
ac etiam dediſſet + conceſſiſſet eidem Will's officium ſe⸗ 
neſchalli duarum partium manerit ſui de A. in tom! 
Warr' quas fenuit in coparcenaria cum filiabus & he⸗ 
redibus Ed'ri Willoughby Ar” defuna>i cum annuitate Grant of an 
pꝛed' p20 officio illo exercendo habendum + tenendum . 
annuitatem pꝛedickam una cum officio pꝛedict' eidem Stewnraſhis 
Will'o pro termino vite ſue & ſi contigerit dickam an- fot Life, 


oꝛe 1 1 | haClauſe 
nuitatem aretro fo2e in parte vel in toto poſt aliquod 7 Bien 


feſtum p2edicftozum keſtozum quo ſolvi deberet quod ff the An- 
func bene liceret pzefat' Will'o Nevill & aſſign ſuis in nuity was it 
omnia tenementa & terras ipſius Rici tntrare & diſtrin⸗. 
gere ac diſtrictiones ſic inde capt effugare & penes ſe 
retinere quouſque de p2edicta annuitate + arreragusg 

eisdem f que fuerunt plenarie fozent ſatisfan” x per- 
folut' dans + concedens eidem WilFo plenam poteſta⸗ 
tem x authozitatem omnia & fingula que ad officium 
pꝛed' rite & de fare pertinerent exequend' pꝛout in eo- 
dem fcripto inter alia continetur Et idem Will'us dicit 
quod tpſe continue a die confectionis ſcripti pꝛedict huc- Thar he ex; 
_ ufgue officium feneſchalli duarum partium pꝛedici Oger. 
manerii de A. virtute donationis + conceſſionts pꝛedict 

cxertuit 4 occupabit æ fnit ſeiſitus de annuo reddity 
pꝛedicto in dominico ſuo ut de libero tenemento —— : 

N : | novem 
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ste ward of nobem annos integros ſinit' ad feſtum annunciationis 
beougbe an beate Mariz Virginis pior ante diem impetrationts bye- 
ation of bis c21ginalts ipſius Willi ſcilt 9 diem Februarii anno 
e = regni Domini Regis nunc, &c. & quod pꝛedict' Ri' cus 
an Annuity. ànnualem redditum p2edict' eidem Will'o ſubtrarit ac 

illum ei reddere contradirit æx adhuc contradicit unde 
idem Will'us dicit quod deterioꝛat' eſt # dampnum habet 
ad valenciam 50 J. & inde p2oducit ſectam, &c. 


(34.) Anonymus. 


88 D. queritur de H. B. in cuſtodia mar mareſc' Do- 
Plaintiff to mini Keg coꝛam ipſo Rege exiſten pꝛo eo videlt 
23 quod cum Domina Maria nuper Regina Angliæ per 
Deputy. literas ſuas patentes geren datum apud Weſtm' 17 
Steward, & die Jan' anno regni ſui pꝛimo votuit oꝛdinavit conſti⸗ 
* The Char- tuit & conceſlit & per easdem literas ſuas patentes pꝛo 
55 hu Bag ſe heredibus & ſucceſſo21bus ſuis oꝛdinavit conſtituit 
tion. declaravit & conceſſit quod villa & parochia de Bucking- 
ham in dicto tom B. ſit & eſſet liber burgus coꝛpoꝛat' in 
re facto & nomine in perpetuum de uno ballivo & duode⸗ 
tim burgenſibus per nomina Ballivoꝛum æ Burgenũum 
Burgi + paroch de B. in comitatu B. pꝛed ict perpetuis fu⸗ 
turis tempoztbus duratur' & quod ballivus & burgen⸗ 
ſes eozundem burgi + paroch' pꝛo tempoꝛe exiſten' de 
tetero in perpetuum ſit & efſet cozpus coꝛpoꝛatum & 
unum coꝛpus perpet in re & nomine & haberent ſuc- 
cellionem in perpetuum quodque iidem ballivi æ burgen⸗ 
ſes & ſucceflozes habeant æ haberent commune ſigillum 
pꝛo omnibus x ſingults negotiis ſuis agend' & tractand 
ac quod bene liceat æ liceret eis & fucceſſoubus ſuis ſi⸗ 
gilum illud ad libertatem frangere mutare & novum 
kacere At etiam quod in dicto burgo & parochia de B. 
*The Steu- ſit c ellet unus officiarius qui vocaretur x eſſet ſenet⸗ 
ard confti- challus ejusdem burgt ad omnia æ ſingula que ad offf- 
rured by the cium ſuum pertinerent & pertinere debent kaciend & 
Charter. exequend' ſuper tacramentum ſuum juſtititiam & alia 
que ad offictum-ſeneſchallt pertinent aut pertinere de⸗ 
| bent exercend' faciend' & exequend' per ſe vel ſufficien- 
power to tem deputatum ſuum bel deputatos ſuos Muodque pꝛe⸗ 
make a De- ditt ballivus # burgenſes burgi & paroch de B. pꝛed 
Pury. c ſucceſſozes ſui haberent ac tenerent ac habere & te- 
* Power to nere valerent & potuerunt quandam * curiam coꝛam 
keep Court. Ha[[1vo tribus burgens' & leneſchallo burgi & cy. 
„ "oe | bꝛe 
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p2ed:> vel ejus deputat' pro tempoze exiſten in qua⸗ For digurb 


dam communi aula vel alio loco in eodem burgo con- 315. 
vententi de * tribus ſeptimanis in tres teptimanas te- ccerciſe hi; 
nend' in perpetuum & quod idem ballivus tres bur Om̃ce of 

genies # ſeneſchallus vel {jus ſufficiens deputatus ha- Sead e. 


berent plenam poteſtatem audiend' & determinand' in «x,,,, . 


eadem curia per querelam in eadem levand omnia & Weeks. 
fingula placita querelas & actiones de omnibus & om And to de- 
nimodis debitis computat' conventionibus contractis — 


tranſgreſſionibus vi + armis ſeualiter in contemprum plants 501: 
dicte nuper Domine Regine vel heredum ſnozum fact” ed. 


debit' detention' vetito namio x aliis rebus x actionibus 


realibus perſonalibus & mix. is quibuſcunque infra 
pꝛediſtum burgum + parochiam de Buckingham limi⸗ 


res bundos x libertates ejusdem quoviſmodo energen' 
_ ſive contingen dummodo eadem debita comput' con- 


*s 


ventiones contractus tranſgreſſiones. 4 alie ac:ones And hola 
non excederent ſummas vel valozem quinque libꝛarum plezs not 
& ſuper hujulmodi querimoniis placitis æ actionibug excecding 
haberent poteſtatem authozitatem æ facultatem per ton?“ 


dekend' verſus quos Hujuſmodi querele placita ſive 


actiones in pꝛedict curia levari vel monert contingent aud tofun- 
in placitum ducere per ſummonitionem attachiament' dengan. 
X diſfrictionem ſecundum leges & confuetudines regni 
Angliæ 4 p20 defectu catallozum & terrarum hufeſmo⸗ 


di dekend' mfra burgum e limites bundas & liberta⸗ 


tes ejusdem ubi ſive per quod attach ſummon” vel 


diſtring' pollint per attachiamenta coꝛzpoꝛum ſfuozum 


X pꝛedicta omnia & ſingula feparatim æ per conſilia 
pꝛoceſſum æ conſiderationem @ judicium & execution 
in judicio deducere x determinare per que conſilia in 
curia noſtra in Com' Banco cozam juſticiariis noſtris 
ejusdem curie deducerentur æx determinarentur Ac ea a 


ſingula ſecundum exigentiam ac leges ſtatuta + con- 


ſuetudines Regni Angliæ de tempoze in tempus infra 
dictum burgum x parochiam de Buckingham audiend' x 
terminand' Ac etiam dicta Regina voluit x ulterius p20 
ſe 2 heredibus + ſucceſſozibus ſuis conceſſtt pzekat 
vallivo + burgenſibus dicti burgi + paroch de Bucking- 
ham ⁊ ſucceſſoꝛibus ſuis quod quoties x quandoquidem 
continge ret ſeneſchallum dicti burgi & paroch' pꝛo tem · 
poze eriſten' obire vel pꝛo aliqua cauſa rationabilt 
a moveri quod tunc æ toties bene liceret ballivo + bur- 
genſibus dicti burgi + paroch' + majoꝛi parti eozundem 
burgenſium pro tempoze n de tempoꝛe in tempus 

1 cum 
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For diburb- trum & quandoque eis placeret & crpediens viderttur 
3 to in d >a communi aula vel domo infra eundem burgum 

exerciſe his, dd liber tatem ſuam convenire infra co dies pꝛoximos 
office of | ſeqnentes moꝛtem five amotionem dicti feneſchalli x 
Steward, Ses tb:dem nominare & eligere unam aliam perſonam & 
Upon the pꝛobum virum foze x elle ſeneſchallum dict! burgi & 
Death or Parochie de Buckingham durante vita ſua ſen aliter 
Removal of pꝛout ballivo & burgenſibus dicti burgi de Buckingham 


bod uli | | ; 
Knit ma joꝛi parti eozundem p20 tempoꝛe exiſtente vide- 


chuſe an- 


other during retur txpediens + quod quelibet perſona ſic nominata 


Lys x elcct' ad ſeneſchallum p2ed' burgi + parochie pꝛedict 
The Steward fatramentum caperet x pꝛeſtaret co2po2ai coꝛam ball ivo 
burgi + parochie ill' ad juſtitiam æ alia que ad officium 


to take his 


DOath faith- ſeneſchaill pꝛediſtoꝛzum burgi & paroch' bene æ fideliter 


fully to en- yer le vel deputatum ſuum ſufficientem exertend per⸗ 
Office. tin' fatiend' pꝛout per literas dicte Domine Regine pa- 
tentes de reco2do remanentes inter alta plenius liquet 

mu Boy X apparet x idem C. D. in. facto dicit quod Georgius 
SE of wal Dux Buckingham virtute literarum patentium pzedict' 
Steward af- bictſimo die Julii anno regni. &c. poſt amotionem Car' 
ter che A Fleetwood Armigert nuper ſeneſchalli burgi & parochie 
Charles Fleet» pꝛed' in communi aula infra pꝛed' burgum & parochi- 
wood. , am de Buck' pꝛed' per ballivum + burgenſes burgi & 
paroch' pꝛed' debito modo nominatus x electus kuit 
ſeneſchallus burgi #+ paroch pꝛed' æ idem Georgius Dux 

and us Buck fic clectus eodem viteſimo die Julii anno, &c. in 
fworn into CONmun aula inkra burgum pzedictum cozam J. H. 
the Office. ballivo burgi & paroch' predict ſacramentum fuum 
coꝛpoꝛal' pꝛeſtitit x cepit ad juſtitiam æ alia que ad ok⸗ 

ſicium ſeneſchalli iplozum burgi & paroch' bene x fide- 

liter per fe vel ſnfficientem depuatum exercend' perti⸗ 

neret factend' Uirtute cujus idem Dux Buckingham ad- 

tunc + ibidem ſetſitus fuit de officio ſeneſchalli pzed' 

burgi + paroch' cum omnibus feodts p2oficuts advanta- 

gits & emolumentis eidem officio ſpectantibus & perti⸗ 
nentibus p20 terinino vite ſue Jpſeque Dux Buckingham 

ſic in poſſeſſione ſeiſitus exiſtens idem Dux poſtea ſcilt' 

26 die Juli anno regni, &c. apud B. pꝛed' in com pꝛed 

per quoddam ſcriptum ſuum ſigillo ipſtus ducis ſigilla⸗ 

The Plain- tum cujus dat” eſt eisdem die & anno fecit conſtitute & 


tit made pꝛdina vit pꝛedict C. D. deputatum ſuum ſeneſchallum 


D 7 0 7 7 3 7 2 
Steward for burgi 4 pa roch pꝛed habend' tenend & occupand' + ex⸗ 


Life. excend' per ipſum C. D. pꝛo termino bite ipſius ducts 
percipiend durante termino pꝛedicto pꝛo officio pꝛedicto 
erercend omnia feoda #4 p2oficua eidem officio ſpectan“ 

pꝛout 


diſturbing a Steward in his Office. 10 


pꝛout per idem ſcriptum plenius apparet Girt , For diſturb 
jus idem C. P. exiſtens vir pzobis 1 ad offict. ine the : 
um pꝛed ct exercenduni a occupand' fuit + adhuc eriſtit ec. - 
deputatus pꝛed' Georgii Ducis Buck ſeneſchalli pꝛedict Office - x 
ving! & parochie una cum omnibus feodis regardis Sch 
p2oficuts tommoditatibus + advantagiis officio depu⸗ 1 
tat' adinde quoviſmodo ſpectan five pertinen' ſeiſitus werent ho 
in do3-inico ſuo ut de libero tenemento p20 termino "= *i*4 
vite ipſtus d:cis ad offfcium pred exercendum # occu- Oe. 
pandum virtute deputationis pꝛed eidem C. D. in fox. 
ma pꝛed facte æ idem C. D. officium illud habuiſſer + 
exercuiſſe debuiſlet + debet pzed' tamen H. B. pꝛemiſſo⸗ 


rum non ignarus ſed machinans ipſum C. D. de offi⸗ 


cio tuo p2edicto ut deputat' pꝛeditti ducis tene i 
pꝛed' burgi & paroch' de B. pꝛed' + de vadis — — 
omnibus p2oficuis & advantagis pꝛovenientibus ex ok⸗ 
ficio pꝛedicto & emolun:entis officii pꝛed' totaliter deci⸗ 
pere & defraudare excludere & impedire 24 die Februarii 
anno regni, 8c. x continue poſtea hucuſque videlt 27 
die Apr anno, &c. apud B. &c. ipſum C. D. officio illo 
per totum idem tempus erercere volentem obtulentem Bur the ve. 
& attendentem eundem C. D. in executione officit pꝛed' fendanc ob- 
impedivit & diſturbavit necnon idem H. B. officium pze- une bin 
dittum minus juſte + contra voluntatem ipſins C. D. enen there 
adtunc ſcilt' pzedicto 24 die Febr' anno regni, &c. æ con- * 
tinue poſtea uſque pꝛedictum 27 diem Apr anno, &c. And unjuſt- 
apud B. pzed' in com pꝛedict ſuper le inique ſuſcepit æ cry to che 
aſſumpſit æ tanquam deputatus pꝛed' ducts ſeneſchalli Vil! of che 
pꝛed burgt x paroch de B. pꝛedick illicite exercuit + in 24"; 
officio illo ibidem fe intromiſit & infra tempus pꝛedick himſelf the 
quamplurima vada feoda p2oficua & advantagia æ e- Execution | 
molumenta ad ipſum C. D. ut deputat pzedict” ducis mm 
Bucks ſeneſchallt pꝛed burgt æ paroch' de Bucks & modo therein. 
deputat' ſuum debite ſpectan & pertinen' ratione depu⸗ da rece- 
tat' (ive ofticii pzedict' ſine licentia conſenſu vel agrea⸗ Profits 

mento ejusdem C. D. apud Bucks pꝛed in comitatu p2e- which be- 
drcto habuit recepit x collexit x in uſum ſuum pꝛopzium 7284 i? 
_ convertit æ diſpoſuit quozum pꝛemiſloꝛum pꝛetextu pꝛe⸗ — Hh 

dict C. D. tam omnia + ſingula vada feoda p2oficua 
 advantagia + commoditates pꝛed' quam etiam non- 
nulla alia feoda pzoficua + advantagia attingentia ad 
 diverſas ingentes ſummas pecynie que infra tempus 
pied ipſe idem C. D. ratione offictt p2ed' + erecutionis 

inde babere x lucrare potuiſſet totaliter perdid' + an iſit 
unde idem C. D. dicit quod deteriozatus eff x dampnum 

habet ad valenciam, &c. 883 

0 2 (35.) Wade 
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(635. Wade verſus Bache. 


Surrender Middx. ſſ. NM Emoꝛandum quod alias ſcilt' termino 
1 Sancte Trin ultimo pzeterito (02am Do⸗ 
port of this mn ino Rege apud Weſtm' ven Johannes Wade per Johan- 
Cale in Ti. nem Stone atto:n ſyum #+ pꝛotulit hic in curia dicti 
(4), 18, Domini Kegis quandam billam ſuam verſus Simonem 
Bache alias dic? Simon' Bache of Suckley in the County of 
Worceſter Gen' in cuſtod' mar”, &c. de placito debits & 

ſunt pieg' de pꝛos' ſcilt' Johannes Doe Ri'cus Roe que 

quidem billa ſequitur in hec verba. 

Debt for ff. Johannes Wade queritur de Simon' Bache alias dict 
300 J. a Simon Bache of Suckley in the County of Worceſter Gent' in 
VE cuſtodia mar mareſc Domini Regis coꝛam i;fo Rege 
eriften' de placito quod reddat ei treſcentas libꝛas lega- 

lig monete Angliæ quas ei debet æ injuſte detinet pꝛo eo 
bidelt' quod cum pꝛedict' Sim' 26 die Januarii anno Do⸗ 

mini 1653 apud paroch' Sancti Clementis Dacorum in 

com' Middleſex pzedict' per quoddam fcriptum ſuum 
obligatozium figillo tpſius ſimonis figiilat' curieque 
dicti Domini Regis nunc hic oftens' cujus dat' eſt die 4 

anno ſupꝛadic' cognovit le teneri + firmiter obligari 

pꝛefat' Johan Wade in pꝛed' treſcentis libzis ſolvend* 

eidem Johanni Wade cum inde requiſitus eſſet predict 

tamen Sim' Bache licet ſepius requiſit', &c. pzedict? 300 l. 

p!efat' Johanni Wade nondum ſolvit ſed ill ei hucufqus 
ſolvere omnino contradirit x adhuc contradicit ad 
damnum ipfius Johannis 30 J. & inde pꝛodut' ſectam, 


9 
Imparlanee. Et modo ad hunc diem ſcilt' diem Jovis pꝛox' poſt Octa 
Sancti Hillarii iſto eodem termino uſque quem diem pꝛe⸗ 
- dict' Simon Habuit licenttam ad billam pzed' interlo- 
quendum & tunc ad reſpondend', &c. cozam Domino 
Rege apud Weſtm' ven' tam pedict' Johannes Wade per 
Oyer ofthe attozn' ſuum pꝛed quam pꝛed Simon per Hugonem Gam- 
lin attozn' ſuum & idem Simon defend' vim x injuriam 
quando, &c. + petit auditum ſcripti obligatoꝛii pzed? 
ct ei legitur, &c. petit etiam auditum conditionis ejuſ- 

dem ſcripti obligatoꝛii & ei legitur in het verba. 


Conditioned Here the Condition of the Bond was recited, which was, 
to furer” That Bache ſhould ſurrender a Copyhold to Made and his 


der a Copy- 2 | 3 
hold Eftate Heirs at the next Court; and ſhould procure him to be ad- 
2 he Pla in- 5 | | | | mitte d. 
ditt. 5 


— 


in Caſes of Surrenders. 109 


mitted, and that he ſhould quietly enjoy without any Diſtur- Surrender 
bance from Bache or Lancelot $1105 &c. Or = 
Quibus let's x auditis idem Simon dicit quod pꝛed' 
Johannes act ionem ſuam pꝛedict' inde verſus eum habere 

ſeu manutenere non debet quia dicit quod pꝛox cur 

poſt conkectionem ſcripti obligatoꝛzii pꝛedict' pꝛo manerio 

de Wimbleden (in the Condition mentioned) tent' fuit inkra 
manerium pꝛedict 4 die Aprilis anno Domini 1654 ad 
quem diem 1pſe ide Simon in curia pꝛedia' ſurſum rue Defe n. 
reddidit in manus cujusdam Johan Lambert Ar' adtunc dant pleads 
exiſtentis Dom' manerii de Wimbleden pꝛed meſſuagy- be da for- 
um in conditione pꝛed' mentionat' cum omnibus atrits e ner 
gardinis curits Anglice Backſides viis eaſiamentis p oſi⸗ Court, 
cuis # commoditatibus quibuſcunque eidem meſſuagio 
 Tpectan ad opus & uſuin pzed' Johannis Wade hered' & to the ut 
aſſign' ſuoꝛum cui quidem Johanni ad eandem curiam of the Plaln- 
dictus Dominus manertt per ſeneſchallum ſuum con- ** 
cellit tenementa pzedic' cum pertin' habend' + tenend' 
pꝛefato Johanni heredibus æ aſſign' ſuis ad voluntatem 
Domini ſecundum conſfuetudinem maneruy p2ed' & ipſe „ was ad- 
idem Johannes tunc in curia admiſſus fuit folus tenen ited, 
tenement p2ed' fic ut pꝛeſertur ſurſum reddit' ſecundum 
confuetudinem manerii pzed' Muodque ad omnia tem- 
poꝛa polt confectionem ſurſum redditon pꝛedict pꝛefat' aner 
333 legitime pacifice æ quiete habuit tenuit + gavi⸗ . the 
us eſt tent'a pzedict' cum pertin' abſque aliquo impedi⸗ Premiſes. 
mento ſecta perturbatione ſeu interruptione pꝛed' Simo- 

nis Bache ck Lancelot Simons in conditione pꝛed' nominat' 

leu alterius eozum ſeu heredum alterius eozum erecu- 
kozum vel adminiffratozum ſeu aſſign” aut aliquarum 
perſon” ſeu perſonarum legitime claman ſeu qui legi⸗ 
time clamare potuerunt aliquem ſtatum rectum titu⸗ 


lum aut intereſſe de + in aut er pꝛemiſſis pꝛedic' aut 


aliqua parte inde per de aut ſubter pzedic' Simonem aut 
Lancelotum aut alterum eozum aut alterius eozum 
hered' adminiftratoz aut aſſign' ſecundum fozmam + 
effectum conditions pꝛedic' + hoc parat' eff verificare 
unde petit judicium ſi pzedict' Johannes actionem ſuam 
2 inde verſus eum habere ſeu manutenere debeat, 

C. 5 | | | | | 
Et pꝛedict' Johannes Wade dicit quod ipſe per aliqua Replicati- 
per pꝛekat' Simonem fupertus placitando allegat' abb“ 
actione ſua p2edict' inde verſus ipſum Simonem pꝛecludi 
non debet quia ditit quod meſluagium pꝛed' in _ 

e tione 


=_ 
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Surrender tone Þ.00' mentionat' eſt 4 a toto tempoze cujus con- 
your trar' memona honmium non exiſtit fuit parcel mane- 
Naffunge is ri de Wimbleden pꝛed' at dilmils' + dimiſlibü' per copi⸗ 
Copyhoid. am rotulo um curie manern iliuns per Dominum 
manern pꝛedict' vel per lenelchallum luum ejusdem 
manerii pio ten poꝛe eriſten cuicunque perſone five. 
quibufcr naue perſonis idem capere volenti vel volenti⸗ 
bus in feodo f1.; pitct ſeu ad terminum vice vel anno- 
rum ad voluntatem Domini ſecundum conſuetudinem ma- 
nerii predict + p:edict' Johannes ulterius dicit quod diu 
ante tconkect enem fcriptt obligatozii predict” quidam 
Edr'us Cecill Ac fuit ſeiſitus de manerio pꝛedict' cum 
That Edw. pe ri in' unde, &c. in dominico ſuo ut de feodo æ ſic inde 
Cecil was leilit' exifien' idem Edr us Cecill poſtea @ ante confection” 
Lord of he FCripti obl gatoꝛu pꝛed' ſcilt' ad cur? baronis manerti 
ſaid Manor, pꝛed' tent' apud Putney Infra manerium til 8 die Aprilis 
Gram to anno regni Dom' Jacobi nuper Regis Angliz 22 coꝛam 
Patiece Wilko Langhorn gen' adtunc ſeneſchallo manerii illius 
Heſey for fer copiam rotuloꝛum cure ejusdem manerit contellit 
Remainder 41 eſſuagium pꝛed' cum pertin' cuidam Patientiz Huſſey 
ro Lancelot P20 termino vitæ ſux ar remanere inde poſt deceſſum 
> im ejusdem Patientiæ p:efat* Lanceloto Simons & Heredibus 
By Virtue Tus in perretuum Uirtute cujus quidem conceſſionis 
whereof the egdem Patentia in meſſuagium pꝛedict' cum pertinentiis 
wud gie intra vit + fuit inde ſeiſita in dominico ſuo ut de libero 
a Freehold te nemento p20 termino vite fue ad voluntatem Domini 
— 2 W ſecundum contuetudinem manerii prædict' remanere inde 
to Lencels pꝛefat' Lanceloto Simonds æ heredibus ſuis ſpectan' pꝛe⸗ 
Simonds, dictaque Paticntia fic inde ſeiſita exiſten' ac remanere 
inde pꝛekato Lanceloto Simonds æ heredibus ſuis in fozma 
p2ed:>' ſpectan' idem Lancelot poſtea ſcilt' ad curiam 
7. baronis pꝛenobilis Henrici Comitis Holland Johan” Winter 
Simends ſur- Militis & baron + Ri'ci Wynn Militis & baron' ad- 
rendred his tunc Dominoꝛum manerii pꝛedict' tent' apud Mortlake 
Remamcer infra manerium fllud 27 die Auguſti anno regni dicti 
for Life. Domini Caroli nuper Regis Angliz pꝛimi 17 coꝛam Ed 
This Sur. Matthews gen adtunc ſeneſchallo curie manerii illius 
bold becauls benit + ſurſum reddidit in manus Dominozum mane⸗ 
he had an ii remanere ſuum pꝛed' de + in meſſuagio pꝛed' cum 
Fifa ne, pertin inter alia ad opus + uſum pzefat' Domine Pa- 
Remainder tientiæ Huſſey p20 + duran' termino vite ſue naturalis + 
to Lancet poſt ej1s deceſſum ad opus x uſum pꝛed Lanceloti Simons 
aid Wit or X Janæ Simons tunc' uxoꝛis ejus pꝛo æ durante termino 
Life. vitarum ſuarum naturalium # alterius eozum diutins 
5 | viventis 


— — 
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viventis x poſt ejus decef 2 a 
7 aſſign pꝛedicti Lanceloti — MR r hered pods 
3 E aw adtunc p2eſentes in eadem nels fn Remainte 
— no onis fins petierunt ſe admittt ad rema: be 
kon pꝛed' cum pertinentus in meſſuag io pꝛedict' j org 
— re effcctuin furfum reddition' p2edict 8 . 
3 —— man-ri pꝛedict' per ſenelchallum lun uibus obig, 
onceſſerunt inde ſeiünam per copiam rotul 1 
rie illius habend & tenend' eigdem Lancelot dum ku⸗ cheſs B. . 
heredibus pꝛefat Lanceloti in perpetuum 35 E Janz & mainders 
8 ſecundum cons' manerii 9 e 
nam x effectum kurłum redditioni dent nie vas limited 
Johannes Bache ul ci edi Ke med - » oi 
| ulterius ditit quod pꝛedic Lan $i 1 
Domina Patientia Huſſey poſtea ante e e Life in ch. 
N obligatozii pꝛed' ſcilt' 1 die Martii anno — im Creation, 
X ater: _ parochiam pꝛed in comitatu pzed' — nt 
Siet — * obiit Et p2ed' Johannes Wade ulterins admitted. 
._= = d poſt confectionem ſcriptt obligatozi r iy Ee? and 
on poll ſurſum reddition mefſuagta ꝛcdi edc, Patience 
5 cory Simonem Bache etdem ohan' Wade in 5 1 ict ver _ 
_ _ pꝛedict 25 die Febr anno Domini Caroli 25 
1 5 On *— Angliæ, &c. decimo nono predicta ——— 
. ee. - - amans jus x titulum ad meſſuagium pꝛe⸗ Eftare f "Y 
celot virtues — * ſubter pzefar' Lan- Vn by 
celot in kozma pꝛedict' fact' in 2 5 5 Lan- the urn . 
pertin ſuper poſleſltonem iplius Johannis FW. ba 3 
intravit x ipſum Johannem Wade poſſeſſione c einde andenter- 
—— r amopit # kuit u adhuc eff ſeiſit — 
= * ſuo ut de libero tenemento p20 termino vite 
2 has untatem Domini ſecundum conſuetudꝰ manerii - 
unde i! idem Johannes Wade paratus eff verificare 
_— - juditium & debitum fuum p2edict' una cu 
mnis lus otcaſione detentionis debitt illi bf 
adjudicart ge. | | illius (bi 
Et predic” Simon Bache dicit quod placitum pzedie' 
, 1 ; 
per eu Johan Wade modo x fo:ma 2 — 
plicando placitat' materiaque in eodem content mh, en 
— & in lege exiſtunt ad ipſum e Wade * 
- —.—— ſuam pꝛedict inde verſus Simonem habend 
— . ad quod idem Simon neceſſe non habet ne 
— 2 tenetur aliquo modo reſpondere x — 
4 _ unde p20 defect ſufficien' replicatio- 
"HT ary idem Simon nt pꝛius petit juditium 
od pꝛe * Wade ab actione ſua pꝛed' inde verſus 
| ipſum 
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Surrender 
void. 
Cauſe aſ- 
ſigned. 


Joinder in 
Demurrer. 


i 


for the 


Plaintiff. 


p20 miſts + cuſtagiis ſuis per ipſum circa ſectam ſnuam 
4 


— c —_—_—_—————— 


ipſum Simonem Habend pꝛecludatur E pꝛO cauſis moza- 
tionis in lege ſuper placit' ill' idem Simon ſecundum 
foꝛmam ſtatuti in hujuſmodt caſu nuper edit' + pꝛovis' 


oſtendit à curie hic demonſtrat cauſas ſubſequen' 


videlt' eo quod non apparet zer narrationem nec per 


replicationem pꝛedict Johannis quod pꝛed' Jana unquam 


habuit bonum x legale titulum ad terras + tenementa 
in conditione ſcripti obligatoꝛii pꝛed' mentionat' æ quod 
pꝛed' replicatio non eſt ſufficten' pzo co quod pzed'ctus 
Johannes non negavit nec deſtruit titulum pꝛed' Simon? 
Bache, &c. „ i 5 
Et pꝛe dict Johannes Wade dic quod placitum pꝛed' per 


tpſum Johannem Wade modo & fozma pꝛedict' ſuperius 


replicando platitat' materiaque in eodem content” bo- 


num x ſufficien' in lege eriſtunt ad ipſum Johan' Wade 


ad actionem ipſius Johan Wade pꝛed' inde verſns iptum 
Simonem ha bend' manutenend' quod placitum matfert- 
amque in eodem content” idem Johan' Wade paratus & 
verificare # pꝛobare pzout curia, &c. Et quia pꝛedict' 
Simon ad placitum illud non reſpond nec ill hucuſque 
aliqualiter dedicit idem Johannes Wade ut pꝛius petit 
judicium æ debitum fuum p2cd:ic>um una cum damnis 
ſuis occaſione detentionis debiti illius ſbi adjudicart, 


Ke. ſed quia turia dicti Domini Regis hic de jud:cio 


ſuo de & ſuper pꝛemiſſis reddend nondum adviſatur 
dies inde dat eſt partibus pꝛed cozam Domino Rege 
apud Weſtm' uſque diem ſabbati pꝛox' poſt quindenam 
Paſch' pꝛox' ſequen' de judicio ſuo de + ſuper pꝛem iſſis 
audiend' eo quod curia dicti Domini Regis hic inde 
nondum, &c. Ad quem diem cozam Dom ino Rege 
apud Weſtm' ven' tam pꝛed' Johannes Wade per attoꝛn 
ſuum pꝛed quam p2ed' Sim Bache per attozn' ſuum pꝛed 
ſuper quo vilis x per cur dicti Domini Regis hic ple⸗ 
nius intellectis omnibus x ſingulis pꝛemiſſis maturac; 


deliberatione inde habita p20 eo quod videtiir curie 


Dom' Reg' hic quod placitum pꝛed' per ipſum Johan 
Wade modo & fozma pꝛed' ſupertus replicando placitat' 
materiaque in eodem content bonum # ſufficien' in 
lege exiſtunt ad ipſum Johan“ Wade ad actionem ſuam 
pꝛedid' verſus ipſum Simonem in fozma pꝛedict' habend' 
manutenend, &c. Jdeo conſideratum eff quod pꝛedect' 
Johan Wade recuperet verſus ipſum Simon' Bache debitum 
ſunm p2edict” necnon quatuoꝛ libzas pꝛo damnis ſuis 
que ſuſtinuit tam occaſione detentionts debiti ill' quam 


in 
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a. 


in hac parte aspoſit' eidem Johanni per curiam ditt Surrender | 
Dom” Regis nunc hic ex allenku tuo adjudicat @ pzed' © 


Simon Bache in miſerecoꝛdia, &c. 


= (36.) Clerke werſus Smith. 


Lincoln, Pr de Bourn in com” pꝛe⸗ Surrender, 
| d:>' Tanner attachiatus fuft ad reſpon- bene 


Lands were 


dendum Jacob' Clerke de placito quare bi + armis unum Copyhola, 
 meſſuagium unum hozreum unum ſtabulum unum 24 ſurren. 
gardinum unum pomarium viginti acras terre viginti Feten. 

acras pꝛati x triginta acras paſture cum pertinen' in 5: the Re- 


Bicker & Wigtoft in com pꝛedict que Harry Caſon & Maria Por of this 


uroꝛ ejus x Theophilus Joyner x Martha uxoz ejusſ eidem Siender 


intravit x ipſum a firma ſua pꝛed ejectt æ alia enoꝛ⸗ 
mia ei intulit ad grave damnum ipſius Jacobi æ contra 
paäacem Domini Regis nunc, &c. + unde idem Jacobus 
per Marcum Dickenſon attozn' ſuum queritur quod p2ed; 
Harry t Maria Theophilus x Martha pzimo die Jan' anno 
regni Domini Gulielmi ferftit nunc Regis Angliz, &c. 
nono apud Bicker pꝛedict' dimiliſſent eidem Jacobo tene⸗ 
menta p:edict' cum pertinen' habend' x occiipand' tene- 
menta p2edicta cum pertinen' eidem Jacobo q aſſign* 
ſuis a 25 die Decemb' tunc ult' pꝛeterito uĩ que finem's 
terminum quinque annozum ertunc pꝛox' ſequen x 
plenar complend' x finiend' Uirtute cujus dimifſiont 
idem Jacobus in tent'a pꝛedicta cum pertin* intravit 8 
fuit inde poſſeſſionat' Jpſoque Jacobo ſic inde poſſeſſio 
exiſten pꝛedict Franciſcus poſtea ſcilt* pꝛedicto pꝛimo die 
Januarii anno nono ſup2adicto vi + armis, &c. in tene- 1 
menta pꝛedicta cum pertinentiis que pꝛekat Harry & | 7 
Maria Theophilus Martha eidem Jacobo in fozma pꝛe⸗ # 
dicta dimiſerunt ad terminum qut nondum p2eteriic 
intravit x ipſum Jacobum a firma ſua pꝛedicta ejectt + 
alia enoꝛmia ei intulit ad grave damnum ipſius Jacobi 
ct contra pacem, &c. & unde dicit quod detertozatus eſt. 14 
ck damnum habet ad valenttam vigintt libzarum x 1 
- fnde produit fectam; ss : 1 
Et p2ed' Franc'us per Tho Trueſdale attozn' ſuum ven the ples, 1 
d dekend' vim # injur quando, &c. Et dicit quod ipſe 
in nullo eff culpabilis de tranſgreſſione x ejectione pꝛed 
p2out pꝛed' Jacobus ſuperius verſus eum queritur x de 
hoc ponit fe ſuper ain E pꝛedict Jacobus W 2 
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Surrender, Idto pꝛecept' eſt vic? quod venire faciat hic in Octab' pur 
Land wen Deate Mariæ duodecim, &c. per quog, &c. & quia nec, 
Copyhold. &c. Ad recogn', &c. quia tam, &c. Ad quem diem Ju⸗ 
dereren rata inter partes pzedice' de placito p2edicto poſita kuit 
f inde inter eos in reſpccty hic ufque ad hunt diem 
ſcilt' a die Paſchæ in qumdecun dies tunc pꝛox' ſequen 
Nip prius. Hiſt juſtic' Dom' Beg ad allilas in com' pꝛed' capiend' 
= per foꝛman fkatuti, &c. die lune decimo tertio die Mali 
pꝛox pꝛeterit' apud caſtrum Lincoln' in com' pzedict' 
pꝛius ven x modo hic ad hunc diem venerunt tam 
pꝛed Jacob quam p2ed' Franc'us per àattoꝛn ſuos pꝛe⸗ 
dictos + pꝛefat' juſtic' ad aſliſas cozam, & c. mis hic 
recoꝛdum ſuum in hec verba poſtea die + loco infra- 
content coꝛam Johanne Turton Mil un juſticiar Dom 
Regis ad placita coꝛam ipſo Rege tenend aſſign' æ Geo 
Dodſon Ar' eidem Johan' Turton Ed ro Nevill Mil' un 
juſticiar Dom' Reg' de banco juſtictariis ipſius Dom? 
Keg' ad aſliſas in com Lincoln capiend' aſlign per foꝛ⸗ 
dveve fun Mam ftatuti, &c. hac vice aſlociat pzeſentia pꝛed Ed ri 
non onnes, Nevill virtute bzevis dicti Bon Beg de ſi non omnes, 
&c. &c. venerunt tam infra nominatus Jacobus Clerke quam 
inkraſcript Franc us Smith per atto2n' ſuos infracontent” 
Et jur' jurate unde infra fit mentio exc>' fimiliter ve⸗ 
The ſpecial NEVUNt qui ad veritatem de inkracontentis dicend' electi 
verdis, triat' & jurat' dicunt ſuper ſacr um fuum Quod quinde- 
cim acre terre decem acr' p2ati æ quindectm acre paſture 
cum pertinen' parcel! tenementoꝛum in narratione in- 
kraſcript' interius mentionat ſunt & a tempoꝛe cujus 
contrarii memoꝛia hominum non exiſtit fuerunt par⸗ 
cell' manerii de Bicker Beamont in com Lincoln que qui- 
* Fhat the dem tenementa cum pertinen ſunt & per totum tempus 
Lands in P2edict' fuerunt tenementa cuſtumar' manerit pꝛedict 
Queſtion @ ſunt & per totum tempus p2edict' fuerunt dimiſſa x 
per2 p dimiſſibilia per copiam rotuloꝛum curie maneri illius 
per Dominum ejusdem manerit per ſe vel ſeneſchallum 
 fuum ejusdem manerii pꝛo tempoꝛe exiſten cuicunque 
perſone vel quibuſcunque pertonis ea capere volenti 
vel volentibus in feodo ſimplici vel aliter ad voluntatem 
Of which ſuam ſecundum conſuetud' manerii pꝛed' Quodque quidam | 
Fobn Smizth- Johan' Smithſon clexicus 16 die Octob' anno regni Dom' 
fo was ſei Caroli ſecundi nuper Regis Angliæ 34 kuit ſeiſitus de eiſ⸗ 
ea im dee. dem tenementis cum pertinen' in dominico ſuo ut de 
feodo ad voluntatem Domini manerii prædict' ſecundum con- 
ſuetudinem manerii illius per copiam rotuloꝛum curie dicti 
maneri bi x heredibus ſuis ſecundum cons e jusdem 
maner' inde conceſs' Et ſic in de ſeifir exiſten: ad cur 
| maneriy 
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manerii illius adtunc + 1b!dem tent' ſurſum reddidit in 
manus piehonozabilis Johannis Comitis Exon' tne + 
adhuc Domini maneri illius eadem tenementa cum 
pertinen' ad ufum dicti Johannis Smithſon 4 Margaretz 
tunc ux' ejus p:0 teemino vitarum ſuarum x vite co⸗ 
rum dintius viventis + poſt co:um deceiſum ad uſum 
talis pezrione + talium perſonari1i: p20 tali uſt z talt- 
bus uſibus quales in ultima voluntate c teſtamento 
tyitus Johannis Smithſon confect” vel conſiciend declarat” 
ſunt vel erint æ p20 defcctu talis declarations tunc ad 
uſum recti heredis tpſins Johannis Smithſon Et juratozes 
p2ed' ſuper facr'um ſunt p2edia' ulterius dicunt quod 
idem Johan' Smithſon adtunc kuit ſeiſitus de reſiduo te⸗ 
nementozum in narratione infraſcripe interius men⸗ 
tionat' tum pertinen in domin co ſuo ut de keodo Quod⸗ 
que pꝛed' Johan' Smithſon habuit eritum de co2poze ſuo 
pꝛocreatum Johannam Smithſon filtam ſuam que quidem 
Johanna cepit in virum quendam Andream Smith qui 
quidem Andreas + Johanna habuerunt exitum de coꝛpozi⸗ 
bus ſuis pꝛocreatum Johannem Smith quodque dict a Jo- 
hanna obiit in vita Johan' Smithſon patris ſui p2ed' ac in 
vita pꝛed' Johan' Smith filii ejusdem Johannæ Et jurato- 
res pꝛed' ſ:iper ſacr'um ſuum pꝛed' ulterius dicunt quod 
pꝛed Johannes Smithſon de omnibus 2 ſingulis tenemen⸗ 
tis pꝛed' in fozma pꝛed' ſeiſit' exiſten' ante pꝛed' tem- 
vns quo, 8c. ſcilt 27 die Martii anno Dommi 1673 de⸗ 
bito modo x ſecundum koꝛmam ſtatuti in tali caſu edit 
x pꝛovis' condidit teſtamentum zultimam voluntatem 
ſua: in ſcriptis ſub manu x ſigillo ſuis geren dat eif- 
dem die + anno ult' mentionat' juratozibus pꝛedick' in 
evidenc' oſtens' cujus quidem teſtamenti teno2 lequi⸗ 
tur in hec verba. Here the Will was ſet forth, by which he 
deviſed both the Copyhold and Freehold to his Wife for Life, 
and after her Deceaſe, ſix Acres of the Copyhold to the Vicar 
of Bicker for ever; and all the reſt both Frechold and Copy- 
hold to his next Heirs at Law, and his and their Heirs for ever 
* charged with the Payment of 100/. Gc. Et poſtea cite 1 
die Aprilis anno Dont 1683 pzed' Johan' Smithſon de ont 
nibus p2emiſſis cum pertine: in fozma pꝛedicta ſeiſit 
cxiſten' f obiit poſt cujus quidem moꝛtem kcilt' 1 die Maii 
anne Dom” 1683 fupꝛadic' pzedicta Margareta in tene- 
menta pꝛedina cum pertinentiis intravit virtute teſta⸗ 
menti pꝛedict' kult inde ſeiſika æ obiit 20 die ejusdem 


The Teſtator died ſeiſed, Sc. And 
menlis 


dy Deſcent, and not by Purchaſe. 
Widow entered and d ied. | 5 
| p 2 


Surrender, 
C. 


And ſur- 
rendered 
the ſame td 
the Ule of 
himſelf and 
Margaret his 
Wite for 
Life, and to 
the Sur- 
vivor. 

And after- 
wards to the 
Uſe of ſuch 
Perſon as he 
ſhould by 
his laſt Will 
declare. 
The Teſta- 
tor ſeiſed of 
the Reſidue 
in Fee- ſim- 
ple, and 
had [flue 
Foanna his 
only Daugh- 
ter, wo 
married _ 
Andr. Smith, 
by whom ſhe 
had Iſſue 
Fobn Smith. 
And ſhe died 
in the Life- 
time of her 
Father, and 
of Fo. Smith 
her Son. 
That John 
Smithſon the 
Father made 
his Will. 
The Will is 
at large in 

T Lutay. 


Rep. 795. 


* This was 
only a 
Charge in 
Equity, and 
made no Al- 
teration as ro 
the Eſtate in 
the Land, ſe 
that the 
Heir took 
Margaret his 
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Surrender, menſis Mail anno 1683 Et juratoꝛes pꝛed' ulterius \::per 
Se mat be lacrum lu m dicunt quod pꝛed' Johan Smith filius pꝛed 


Lapds vere 


Copyhold, Andreæ fe mpoꝛe moꝛtis ejusdem Johannis Smithſon kuit“ 
anc turren- Heres dict Johan Smithſon & poſt nioztem p:edic* Marga- 


n Smits rate Tzile 10 die Junii anno Domini 1683 pꝛed' Johannes 
Heir at Law Smith in tenementa pꝛed' cum pertmen' intravit + kuit 


to the Te- linde leiſit'“ pꝛout lex poſtulat æ ſic inde ſeifit” extſten'. 
pepe Johannes Smith poſtea ſrilt' 28 die Maii anno 
And after- Dem 1586 Obit ſine al:quo exit? de co2v0:e ſuo exeun & 
wars me juratoꝛes pꝛed' ſu er ſacr'um ſuum pꝛed' ulteri. 8 dic“ 


i oh ' 5 . EY s. 0 
— 4 died quod pot nioꝛtem pꝛed Johan Smith ſciit' 20 die Junii an- 


without I'- no Dom' 1686 pꝛeo' inkfranominat' Franc'us Smith inodo 


fue at Ban, de kendens ut conanguin' & pꝛor' heres ejusdem Johan' 


Smit rde Smith * ex parte patris ſut pꝛed' ſeit” ut frater + heres 
Dead.  p2ed Andreæ Smith patris pꝛed' Johan' Smith in tene enta 
35 pꝛed cum pertin intravit x fuit inde ſeiſit' pꝛout ler po- 


the Father's 


fide to Fob ſtulàt quodque infranominaca * Martha uror infrano;nt- 
SP, z nati Theo Joyner & Maria uxoꝛ infranominat* Har' Caſon 


who enter 


after the Cunt pꝛor' heredes pꝛed' Johan Smith 1 parte pꝛed' Joannæ | 


Deathof matris ipſtus Johan? Smith fcilt' fille Walteri Smithſon 


3 by. fratris pꝛed' Johan' Smithſon Et ulterius dicunt quod ii⸗ 
rhe Plaintiff De nt Harry + Maria Theophilus & Martha uroz cus poſt 
Heirs by the moztem pꝛed Johan Smith in omnia ſingula tent'a 
fide to Fob» Ppꝛedict cum pertinen' in + ſuper poſſeſſion” dicti Franc 
Smith, Smith in jure pꝛefat' Mariæ & Marthæ intraverunt * 
vio che kuerunt inde ſeiſit pꝛout lex poſtulat æ ſic inde ſe iſit exi⸗ 
Death of ſten' iidem Harry æ Maria ux ejus & Theophilus + Martha 
Fom Smith, ux ejus poſt . 10 po Jan anno regni Dom Reg' 
he ſame UNC nono inkraſcript' de miterunt eadem tenementa 
88 the lum pertinen' inkranominat' Jacobo Clerke pꝛo termino 
Plain, Annozum inkramentitonat' virtute tujus dimiſionis 
and was poſ- idem Jacobus Clerke in tent'a pzedict' cum pertin' intra⸗ 
ſeſſed until pit ; kuit polleſſionat' quouſque pꝛed' Fran Smith in te⸗ 
„ nenenta pꝛedict' cum pertin' in x ſuper poſſeſſion” tpſius 
„ ok wrd lars, intrius für 
on hin pf X acobus inde 

Na. Veel queritur Et (i ſuper totam materiam per juratozes pꝛe- 
And ſo made ditt in koma pꝛed' compertam videbitur juſticiar Dom 
9 Reg hic quod pꝛed' Franc us eff culpabilis de tranſgreſ- 
| lione q ejectione p2ed' in narratione p2edicta mentionat* 
tunc jur pzed' ſuper ſacr'um ſuum p2edict' dicunt quod 


pꝛedict Franc'us eſt culpabilis, &c. 


(370 Simpſon 


——_ 
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37.) Simpſon verſus Tellwright. 


1 Veplevin the Defendant made Conuſance as Boi⸗ 3 


liff to Jane Ball, Who was ſeiſed in Fee of the Place tance, and 


where, &c. and took the Gelding Damage-feſant; the afrervards 
ef- 


Plaintiff pl-ads in Bar, that Robert Sneyd was ſeiſed of hold extin- 


the Panoz, &c. and of Limefeild, Parcel of the Ma⸗ guited. 
noꝛ in which there was a Coal-mine, which he granted She Re- 
to one Burſlem with Liberty to dig fo2 99 Pears, and ate 2.59 
to have a Map, &c. , | Way, pl. 1. 

The Defendant confeſſed the Seiſin and Leaſe, &c. ſed idem Confe the 

Johannes Alicia & Johanna ulterius dicunt quod ad + ante Lea. 
renipus dimillionis p!ed' & poſtea vſque tempus feoff- 
menti hic poſtea ſpecificat” fact Sam” Tellwright anno 

regni dicti Domini Jacobi pꝛimi nuper Regis Angliæ 
17 hic poſtea mentionat' & a tempoꝛe cujus contraru bur e 
memoztia homin' tunc non exiſtebat frecunt infra ma⸗ wine vere 
nerium de Tonſtall in Com' Stafford æ patcell” inde unum Manor of 
melluagium unum cottagium + 32 acre terre cum per. 7%. 

tin' unde pꝛed' locus in quo, &c. a toto tempoꝛe ſupꝛa⸗ 

dicto kuit æ& adhuc eff parcell' quodque pzed' meſſuagi⸗ 

um cottagium & 32 acre terre a toto tempoze ſupzadicto 

uſque, &c. fuerunt tenementa cuſtumaria manerit de 
Tonſtall in Com' Stafford ac dimiſſa + dimiſſibilia per 
copiam rotulozum curie manerit per Dominum mane⸗ And Copy- 
rii illius per feneſchallum ſuum curie manertt illius bold. 
p20 tempoꝛe exiſten' cuicunque perſone vel quibuſcun- 

que perſonis ea cavere volenti vel volentibus in feodo 
ftimplict vel aliter ad voluntatem Domini ſecundum conſue- 
tudinem manerii illius Et iidem Johannes Alicia & Johanna 
ulterius dicunt quod din ante pꝛed' dimiſſionem pꝛekat 
Willo Burſlem per pꝛed' Rad'um Sneyd ſupertus ſieri ſup- 
poſit” ſcilt' 18 die Apr anno regni Domine Elizabethæ, 
&c. nono quidam * Will' Sneyd Miles ſeiſit' fuit de & in * That Sir 


pzedicto manerio de Tonſtall pꝛed' cum pertin' in com' . Sg 6 


was Lord o 


Stafford pꝛed' de quo quidem manerio pꝛed' meſſuagium e aid dla. 

cottagium æ 32 acre terre unde, &c. tunc a toto tempoꝛe nor. 

ſvp:adico, &c. uſque, &c. fuerunt ut pꝛefertur parcell? 

in dominico tuo ut de keodo #* ſic inde ſeiſit* exiſten 

idem Willus Sneyd p2edict” 18 die Aprilis anno regni Do⸗ 

mine Elizabethæ nuper Regine Angliæ, &c. nono ad cu- 

riam ipſius Willi Sneyd tent' avud 'Tonſtall inkra mane⸗ 

rium illud per quendam Johan' Sneyd adtunc ſenefchal- 
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9 


Surrender lum ſuum curie manerit illins per copiam rotuloꝛum 

and AI curie ejusdem manerit conceſſit pꝛedin' meſſuagium 

the Copy- COttagium & 32 acras terre unde p2edic locus in quo, 

338 &c. fuit partell' cuidam Thomæ Tellwright fratri æ he⸗ 

Who at uch kedi Edwardi Tellwright habend' & tenend' eidem Tho 

a Court Tellwright hered' & aſlignatis ſu1s in perpetuum ad 

ds ki voluntatem Domini ſecundum conſuetudinem manerii ili 
the Cy Qirtute cujus conceſſion idem Thomas Tellwright in te- 

hold to 7.7: nementa pꝛed' cum pertin unde, &c. intravit æà kuit 

inde ſeiſitus in dommico ſuo ut de feodo ad volunta- 

tem Dom' ſecundum conſuetud' manerii ill' Et udem 

Johannes Alicia & Johanna ulterius dicunt quod pꝛed! 

Thomas Tellwright fic inde ſeiſitus exiſtens poſtea ſciit”* 

1c die Octob' anno regni dicti nuper Regis Jacobi pꝛimi 

who ſurren- 15 ad curiam ipſius Will'i Sneyd tent' apud Tonſtall in⸗ 

dered fo the fra maner' illud cozam Johanne Sneyd adtunc ſeneſchal- 

vie of S. 7. Io curie illius ſurſuin reddidit tenementa cum pertin 

unde, &c. in manus Domini manerit ill' ſecundum 

conſuetudinem ejusdem manerii ad uſum sSamuelis 
'Tellwright filtt & heredis apparen' pꝛefat' Thomæ Tell- 

wright hered' & aſlignatozum ſuozum qui quidem Do- 

minus manern il] ad curtam pꝛed' ultimo mentionat' 

per ſeneſchallum ſuurm pzedi>' per copiam rotulozum 

curie ejusdem manerii ipflum Samuelem ad tenementa 

Ado pꝛedicta cum pertin unde, &c. adi:iſtt æ conceſſit tene 

menta pꝛed' cum pertin' unde, &c. eidem Samueli ha⸗ 

bend' x tenend' eidem Samueli hered' & aſlignatis in per- 

petuum ad voluntatem Domini ſecundum cons' manerii ill 

Uirtute cujus conceſſtonts pꝛed' Samuel in tenementa 

pꝛedicta cum pertin' unde, &c. intravit x fuit inde 

ſeilitns in dominico ſuo ut de feodo ad voluntatem Do- 

mini ſecundum conſuetudinem manerii illius Jpſoque Sa- 

muele {ic inde ſeiſit' exiſtenꝰ pꝛedictoque Will'o Sneyd de 

manerio pꝛed' cum pertin' unde, &c. ut pꝛekertur teiſit' 

criſten' ped Willus Sneyd ante dim iſlion prefato Will's 

Burſlem ut pzefertur ſieri ſuppoſit' fact” ſcilt” ſecundo die 

ulii anno regni dicti nuper Regis Jacobi pꝛimi 17 ſupꝛa⸗ 

4 ict? apud Tonſtall pzed' de manerio p2zed:c>o cum pertin 

* Feoffment * infeoffavit p2efat' Rad'um Sneyd ſen' habend' + tenend 

pleaded manerium pꝛed' cum pertin' eidem Rad'o æ heredibus 


| Eonbderar? luis in perpetuum Uirtute cujus feoffinenti pꝛed Rad'us 


Conſiderati- 


on, not good. in manerium pꝛed' cum pertin unde, &c. intravit & 
kuit inde ſeifit' in dominico ſuo ut de feodo pꝛedictcoque 

Rad o de manerio pꝛedic' unde, &c. ut pzefertur ſeiſit? 

exiſten ac pzed' Samuel de tenementis pꝛed' cum pertin” 

I | unde, 
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unde, &c. ſecundum cons manerit pꝛedict' ut pꝛetertur 
ſeiſit' eriſten? idem Rad'us poſtea & poſt dimiſſionem per 
ipſum Rad' um dicto Will'o Burſlem ſieri ſuppoſit' fact æ 

diu antea predict tempus quo, &c. ſcilt' 17 die Auguſti 
anno regni Domini Jacobi pꝛimi nuper Regis Angliæ 
17 ſupꝛadicto apud Tunſtall pꝛed' per quandam indent 

inter ipſum Rad'um Sneyd ſen' & Rad um Sneyd jun' er 
una parte #4 p2efat' Sam' Tellwright ſilium æ hered' ap- 
paren' Tho' 'Tellwright de Sneyd in com' Staff peoman ex 


Surrender 
and Admit- 
tance, and 
Extinguiſh- 
ment of a 


Copyhold. 


altera parte kat cujus quidem indenture alteram par⸗ 


tem ſigillo pꝛedict Rad'i ſigillat' iidem Johannes Alicia & 


Johanna hic in curia pzoferunt cujus dat eſt eisdem die 
& anno pꝛed' Rad' us & Rad us per eandem indenturam in- 


een pꝛed' Samuelem de tenementis pꝛed cum per⸗ 
tin unde, &c. Yabend' æ tenend tenementa pzed' cum 
pertin unde, &c. eidem Samueli & Heredibus ſms in per⸗ 
pet Airtute cujus quidem feoffamen' ulterius men- 
tionat' ſtatus cuſtumar' in tenementis pꝛed' cum per⸗ 
ti unde, 8c. ut pzefertur de manerio pꝛed' per copiam 
rotulozum curie manerti pzed' tent' ac ante tunc di⸗ 
miſs' x dimiſſibil ut pꝛefertur emerſus kuit ac pꝛed 
Samuel de eisdem tenementis cum pertin' unde, Sc. ſei⸗ 
ſit' fuit in dominico ſuo ut de feodo æ ſic inde ſeiũt' exri⸗ 
ten idem Samuel poſtea ſcilt 1 die Maii anno Domini 
166 Apttd Tunſtall pꝛed' obiit poſt cujus moꝛtem tent a 
pꝛedict cum pertin unde, &c. deſcendebant cuidam Jo- 
han? Tellwright filio & hered' p2ed' Samuel” per quod idem 
Johannes in tent'a p2ed' cum pertin unde, &c. intravit 
& kuit inde ſeiũt in dominico uo ut de feodo @ fic inde ſei⸗ 
ſit' exiſten idem Johan Tellwright poſtea & ante pꝛeditt 
tempus quo, &c. ſcilt' 18 die Octobris anno 1695 de eiſ- 
dem tent is cum pertin' unde, &c. feoffavit pred? Janam 
Ball habend' eidem Janz & Hered' ſuis in perpet Gir⸗ 
tute cujus keofkamenti gadem Jana in tent a pꝛed cum 
pertin' intra vit æ fuit x adhuc elf inde ſeiſita in domt- 
nico ſuo ut de feodo Et iidem Johan' Alicia @ Joanna ulte- 
rius dicunt quod tempoꝛe dimillionis pꝛed' pzefato 
Will'o Burſlem ut pꝛefertur fact ſeu ad aliquod tempus 
tunc peterit' pzed' minera carbonum in pꝛed' clauſo vo⸗ 
cat' le Limefeild non fuit nec tuiſſet aperta nec ulli car⸗ 
zones ex eadem minera in eodem clauſo effoffi fuerunt 


net kuiſſent nec ulla 


ſeu aliqua parte inde, &c. 


5 (38.) Decla- 


* Another 
Feoffment 
pleaded 
without any 
Conſidera- 
tion. 

By which 
the Copy- 
hold was ex- 


tindt.. 


Sam. Tell- 


The Pre- 
miſſes de- 
ſcended to 
his Son Fobn, 


who made 
a Feoffment 
ro Fane Ball. 


via a pꝛed' clauſo vocat' le Limefeild 


2 
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May. See the 
Caſe of 
Crowther and 
Oldfeild, 


Waiyed 
Goods. 


Troyer. 


Appendix of Pleadings 


(38.) Declaration in Detinue for Goods, 
Sc. the Defendant pleaded, that the 
Goods were waived; the Plaintiff re- 
plies, that the Felon was taken up- 
on a freſh Purſuit, and traverſed, 
that he waived the Goods. 


Norfolk, 2 Oliver nuper de, &c. ſummonitus kuit 
| ad reſpondendum W. H. quod reddat ei 
bona x catalla ad valentiam 4ol. que ei injuſte detinet, 
&c. & unde idem Will'us per L. R. attozn' ſuum dicit quod 
cum ipſe 15 die Febr' anno regni, &c. apud B. in com 
pꝛed' poſſeſlionat uit de catallis videit' de tribus peciis 
e Anglice 3 Remnants of broad Cloath ad va- 
entiam 401. ut de bonis & catallis ſuis pꝛopꝛiis & lic 
— prone wh exiſten' catalla illa extra manus æ pol: - 

ſeſſion” ſuas caſualiter amiſtt que quidem catalla poſtea 
\cilt? 1 die Maii anno, &c. ſup2adicto ad manus & poſ⸗ 
ſeſion' ipſius Ri ci per inbentionem devenerunt æ adhuc 
in manibus x poſſeſſion ipſius Ri ci exiſtunt per quod 


attio accrevit eidem Will'o ad erigend' & habend' de to⸗ 


Bar for that 


the Defen- 
dant took 
the Goods 
as Waif. 
That Wm. 
Dixie was 
Lord of the 
Manor of 
D. Sec. 

And pre- 
ſeribed to 
have a 
Court-Leet, 


Ec. 
and Waifs 
— Eſtrays, 


dem Rico catalla pꝛed' idem tamen Ri'cus litet ſepius 
requiſit catalla pꝛedicta eidem Will'o nondum delivera⸗ 
vit ſed illa ei hutuſque reddere recuſavit & adhuc recu- 
ſat ac in juſte detinet unde dicit quod deterioꝛat' eff x 
dampnum habet ad valentiam z5ol. & inde pꝛoducit 

ſectam, &c. . | 
Et pꝛed Ri'cus per W. W. attoꝛn' ſuum ven & defend 
vim + injur' ſuam quando, &c. & dicit quod quidam 
Will'us Dixie eſt & pꝛed' 15 die Februarii in narratione 
p2ed' Will'i ſuperius {pecificat' fuit ſeiſit' de manerio 
de D. cum pertin in com' p2edicto in dominico ſuo 
nt de feodo Jdemque Will Dixie x omnes illi quozum 
ſtatum idem Will Dixie modo habet & pꝛedicto 15 die Feb 
habuit in manerio pꝛed' cum pertinen & a tempoꝛe cu- 
jus contrar memo21a hominum non exiſtit habue⸗ 
runt & habere conſueverunt viſum fran' pleg' in villa 
de D. pꝛed' æx omnia al' que ad viſum fran' pleg' pertin 
in D. pꝛed' ut bona & catalla waiviat' & extrahuras infra 
pꝛed' maner Et idem Ri cus Oliver ulterius ditit quod 
1 quidam 


f in Caſes of Waifs. 


quidam homo ignotus ante 
cilt' S e te p2edice' 
e ene e 
pred Willi Hl. fel catalla pied apud B. ertra — — e 
binde uſque D . ed ce furat' fuit ac eadem 2 effion' 1g vknovo 
die Febr' anno. wen 3 2 poſtea ſcilt' _— a-: er, the 
z catalla illa pzed' upzadicto pzed' homo ignoty tO 15 dhe Plane. 
p2ed Willi hag per quod idem Ri'cus — * pꝛed them within 
D Dixio wigureſt but pun eovens 53 BY batlivus r d ger 
ad uſum Wand Oꝛma ‚ Wb 
Ia ad ulum pꝛeb will! Die ably r 
licuit æ hot, & illi Dixie adhuc detinet p20 catal. Jg e be 
n en,, be Wild. fl. Male ce 
3 2 8 p2e at' Ric Manor ſei- 
e iſe ab an a ten 
quod pꝛed will'us pꝛecludi non debet quia pied ver⸗ Replication 
de us Dixie pꝛed 15 die Feb ne pꝛoteſtando p. on. 
manerio p2ed' cu d 15 die Febr non kult ſeiſit a, 
feodo pꝛoteſtand m pertinen' in dominico ſu 3 
illi qu oꝛum tat reg = . pos We Dixie — Lord of the 
u | ; WER ad et & ; 1 anor, and 
F 
runt nec habere conſuever' vi non exiſtit non hab 
pech viſum 7 n YAvuc- 
villa deD. ac omia illa que ad er dap Way Font 
manerium p2ed' 8 catalla Waiviat T extra . 2 3 
1 dicit 90d — — A aliegabit g 5 
ebr* | 880 an' Ar ot : 
aud 5 % Dom Meg unt ure fl 
— 4 H. felonice furar kult . poſſeſſion” i: ſins fo Goode 
ie Febr whey ue \cit: 15 rom the 
es Prana Par ſup2adicto pred cha Archer bb _— 
ad ſeſſionem nem ipſius Willi H. captus fui _ ad re: 
pꝛed die pales: Dom Meg. tentam apud 8 —.— who was 
Domino C. 1 5 1 anno, &c. 4 7 «froth Pur 
4 1 '1 bl 7 0 uit, 
3 kelon bangt @ alla! — 
Johannes 4 4A audiend + terminand alli s * * 
Piſtor indiccatt s ful Johan' Archer de W. in — Res, 
quod ipſe 1 1 e de felonia pꝛedicta bidelt 2 
vi c armis vi int r anno, &c. ſup2adicto apud 85 C0 who was in- 
be s armls bigiuts . —- 1 
Us iis Willi H ad valenciam 201. de bonis x road i; Felon, 
ot « atyartabie . adtunc + ibidem invent” fel X catal- Y- 
2 dignitatem fuas, 3 dicti Dom Reg' — 
e 5 8 quo pꝛed' Johan' Arche 
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Appendix of Pleadings 


Waived 
Goods 

And plead- 
ed Not guil- 
ty. 


And the 
Jry found 
im guilty 
of ou ſaid 
Felony, up- 
on the Evi- 
dence of the 
Plaintiff. 


Whereupon 
had a 
Writ of 
Reftitution 
directed to 
the Bailiff 
of t he Ma- 
nor, Oc. 
And made 
the uſual 
Averments. 


ad eandem ſellonem pacis cozam juſticiariis pꝛedict“ 

per vic' com p2edict' ibidem ducfus ad barram & allo-. 

cutus qualiter ſe veile de keionia pꝛed' acquietari dirit 
quod 1p:e in nulio fuit cuipabilis de pꝛemiſſis ei per in⸗ 
dictamentum pꝛed' in koꝛu a pꝛed' inipoſt:is & inde de 
bono & malo poſuit le ſuper patriam ob quod adtunc + 
ibidem confideratum kuit rer p:efat' juſticiarios dicti 
Dom Reg' quod fieret inde jurata, &c. fuper quo jura⸗ 
toes inde impanellati adtunc @ ibidem eracti vene⸗ 
runt qui ad veritatem de pꝛen iſſis dicend' electi æ triati 
dixerunt ſuper facr'um ſuum quod pꝛed' Johan' Archer 
fuit culpabilis de felonia pꝛed' Et idem Will'us H. ulte⸗ 
rius dicit quod pꝛed' Johan Archer per juratoꝛes pzedictos 
compertus futt culpabilis de felonta pꝛedica ratione e⸗ 
videntie per ipſum Will'um H. verſus pꝛekatum Johan 
adtunc & ibid date per quod quoddam bzeve Dom” 
Regis a curia ipſius Dom Ueg' coꝛam pꝛefat' juſticiar 
Po:n' Keg tunc emanan' pzecept' fuit ballivo mane⸗ 
rii pꝛed quod bona x catalla pꝛed' eidem Wills H. reſti⸗ 
tueret + deliberaret ſine dilatione periculo incumbente 
Et idem Will'us H. ulterius ditit quod bona æ catalla 
p2ed' in indictamento pꝛedict' ſuperius ſpecificat' at pꝛe⸗ 
dict catalla ipſius Will H. ſuperius ſpecificata ſunt 
partell' bonoꝛum & catallozum pzedict' in indictamento 
p2ed' ſuperius ſpecificat' ac etiam quod pꝛed' Johan' Ar- 
cher in indictamento pꝛed' ſuperius ſpeciũcat & pꝛed 
homo ignotus in barra pzed' Ri'ci ſuperius ſpecificat” 
ſunt una x eadem perſona & non alia neque diverſa 
abſque hoc quod pꝛed' homo ignotus pꝛedicta bona & 


catalla infra manerium pꝛed reliquit & Waiviavit. pꝛout 


pꝛed Ri cus ſuperius allegavit æ hoc paratus eff verift- 
care unde petit judicium catalla p2ed' una cum damp⸗ 
nis ogg occaſtione detentionis eoꝛundem ſibi adjudica- 
ri, C. | | 

Et pꝛed Ri cus ut pꝛius dicit quod pzed' homo ignotus 
p2edict* bona & catalla infra manerium pꝛed' reliquit + 
Waiviavit pꝛout ipſe ſuperius allegavit & de hoc pon ſe 
ſuper patriam & pzedict Will'us H. ſimiliter Jdeo, &c. 


(39.) The 


— 
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(39.) The Plaintiff declared in TreC 
Paſs for taking a Horſe; the Defen- 
dant pleaded in Bar as tolloweth. 


fl. E 5 pꝛedictus W. W. per L. R. attoꝛn ſuum venit æ Ecray. 
5 dekend' vim' + injuriam x quoad venire vi æ ar- Plea in Bar, 
mis ſen quicqutd contra pacem, &c. dicit quod ipſe non err mgg 
eſt culpabilis modo x fozma pꝛout pꝛed' R. R. ſuperiug took the 
verſus eum queritur + de hoc pꝛed' W. W. ponit fe ſuper 8 
patriam, &c. ⁊ quoad reſiduum tranſgreſſionts pzedict' 
per pꝛekat' W. W. ſuperius flert ſuppoſitum idem W. W. 

dicit quod pꝛed' R. R. atctionem ſuam pꝛed' verſus pꝛe⸗ 
fat W. W. habere non debet quia dicit quod ante p2ed' 
tempus quo ſupponttur tranſgreſſio pꝛed' fieri x eodem 
tem poꝛe quo trantgreſſio pꝛed' ſupponitur ſieri ipſemet 
kuit ſeiſitus de manerio de H. cum pertin' in comitatu That the 

pzedicto ut de feodo quodque idem W. W. ac ante⸗ 3 
- reſſozes ſui + omnes illi quoꝛum ſtatum idem W. modo pee fene 
habet Xx pꝛedicto tempoꝛe quo franſgreſſio pedicta ſupe- Manor of H. 
rius fiert ſupponitur habuit in manerio pꝛedicto cum 
pertin' a tempoꝛe cujus contrariuin memozia hominum 
non exiſtit habuerunt x habere conſueverunt omnimo- ana pre- 
das extrahuras venientes infra pꝛecinſtum maneri1 e to 
pied + easdem extrahuras ſeiſiverunt # ſeiſire conſue- gray, wich 
verunt a toto tempo2e ſup2adico x idem W. W. dicit in che Ma- 
quod p2ed equus ante pꝛedict' tempus quo ſupponitur 2 _ 
_ tranſgreſſio pꝛed' fieri fuit extrahur' x veniebat infra aao File 
pꝛecinctum maänerit illius per quod idem W. W. eodem That the | 
tempoꝛe quo tranſg' pꝛodicta ſuperius ſieri ſupponitur e- Horſe came 
_ quum pꝛed' infra manerium pꝛed' in quodam clauſo 3 


vocat' S. parcell' dicti manerii invent” ut extrahur' ſeiſt- an Eſtray. 
vit + ad opus + uſum pꝛopꝛium cuſtodivit Et poſtea ſe⸗ And vas 


cundum cons' in regno Magnæ Britanniæ uſitat' pꝛocla⸗ chere ſei ed. 


mationes inde fecit in villis mercatozits pꝛox eidem "4 then | 
manerio adjacen' videlt' in villis mercato2i1s de F. à W. In the nere 
per duos dies mercatoꝛios videlt' in villa de F. die ſab- Market 
batt tunc pꝛox ſequenti æ in villa de W. die Mercurit 112%; 2 
pꝛox' ſequen' qui quidem dies ſabbati eff dies mercato21- Day. 
us in villa de F. pꝛed' & p2edict' dies Mercurius eff dies 
mercato2ius in villa de W. pꝛed' infra ann! æ diem poſt 
tempus illud quod ſi aliquis veniret eidem W. W. ad 
clamandam pꝛopꝛietatem p2ed' equi foze ſuam + eam 
- Q 2 pꝛoba⸗ 


— 


— 
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Eſtray. pꝛobaret equum illum rehaberet pꝛedictoque equo ſic in 
And was kozma p2ed ſecundum conſuetudinem Hac:nus uſitat' 
N. P. and in regno Magnz Britanniz pzoclamato quidam N. P. ſn- 
offered wo per pꝛoclamationes illas veniebat x pꝛopꝛietatem cjuſ- 

im. bur dem equi clamabat & pzedict' W. W. eodem tempoꝛe quo, 


to him, but 


he refaſed &c. tquum pꝛed' apud H. pzedict' obtulit eidem N. P. ad 


_ rotake the deliberand' ſed pꝛed' N. P. equum illum de pꝛekat' W. W. 


ac orte. retipere adtunc & ibidem penitus recuſavit + hoc para, 
tus eff verificare, &c. bs EE. 

Replicati- Et pzedict' R. R. dicit quod tpſe per aliqua per pꝛe⸗ 
De mis fat W. W. ſupcrius placitando allegat ab actione ſua 
ſua propria. pꝛedicta inde verſus p2ed' W. W. pꝛecludi non debet 
| quta dicit quod pzedict” W. W. die & anno ſupzadictis in 
narratione pꝛedicta ſuperius ſpecificata de injuria ſua 

pꝛopꝛia pꝛed' equum ipſius R. pꝛetii 201. apud S. pꝛed' 

cepit æ abduxit contra pacem dicti Domini Regis nunc 

p2out ipſe fuperius verſus eum queritur + hor petit 

quod inquiratur per patriam, &c. 


(40.) Eaſtcourt verſus Weeks. 


* S [FN Ejectment upon Not guilty pleaded, there was a ſpecial 
e 1 it, Verdict found at the Aſſiſes of Salisbury, (viz.) Juratoꝛes 
Widow's E- ditunt ſuper ſfacramentum fuum quod tenementa tn 
Her che Re. narratione infraſcripta mentionat' ſunt x ſemper fue- 
port of this runt tenementa cuſtumaria #X parcel! manerii de 
ame, © Newnton in com” Wilts de quo quidem manerto quidam 
(K) pl 13 — — * _—— 8 2 og - 
Thar the e feodo qQUodgue quidam Will'us Weeks kuit ſeiſitu 

Lands vere eisdem tenementis cuſtumariis pꝛo ter mino vite ſue 
and chat Sir naturalis per copiam rotulozum curie manertt illius 
Mam. Faſt. ad voluntatem Domini ſecundum cons manerii illius eodem- 
che Nia, que Will'o Weeks de eisdem tent is cuſtumar' ſic ſeiſit 
nor, &c. exiſten' ipſe pꝛed' Will'us Weeks cepit in urozem ſuam 
That H. quandam Elizabetham Kite ac poſtea pꝛefatus Will'us 


frſed of the Eaſtcourt obiit de manerio pꝛedicto fic ut pꝛefertur ſeiſi - 


 Copyhold tus poſt cujus moztem manerium illud deſcendit cui⸗ 


= dam Amiciæ Eaſtcourt & infra nominate Annæ Eaftcourt 
ed El Ki, ut ſ02021bus æ heredibus ipſius Willi Eaſtcourt quodque 
who after- poſtea ſcilt pzed' * Will'us Weeks permiſit meſſuagium 
ad her Wi. Infra mentionatum foze ruinoſum irreparatum @ in 
dow's Eſtate. detaſu P20 defect u neceſſarie reparationis inde quodque 


Ar tam voted ſcilt' 25 die Novemb' anno Domini 1690 pꝛedict 


Eaftcourt OY : 
He and the Premiſſes deſcended to Amicia and Anne Eaftcourt his Siſters and Heirs, * That 


Im. Weeks ſuffered the Houſe to be out of Repair. . 
Will'us 


in Caſes of Waſte, 127 


 Willus Weeks per quoddam kfectum ſuum juratozibus Wage, en 
pzedict' in _cvidentus oſtenſum dimiſit omnia peed >a fertige 
tenementa cuſtumaria cuidam Edwardo Brown habend' dos Eſtate 
& tenend' eidem Edwardo Brown a feſto Sanct' Mich'is 88 
kunc ult' pꝛeterito p20 x durante termino unius anni Weeks 23 : 
 extunc pꝛox ſequen + lic de anno in ann' pꝛo term ino Nov. 1590, 
decem annozum extunc pꝛox ſequen' d pzedict' Wilfus made =. . 
Weeks tam diu vivere contingeret ſub annuali redditu c5pyrold ws 
10 l. eidem Will'o Wecks pꝛoinde ſolvend' quodque poſtea E rows 
pꝛefat' Amicia Eaſtcourt obiit ſeiſita de medietate mane⸗ r rg 
ru pꝛed' in domintco ſuo ut de keodo poſt cu jus moꝛztem vears, if 
eadem medietas deſcendit pꝛefat' Annæ Eaſtcourt ut foꝛo⸗ 8 
ri x heredi ipũus Amiciæ per quod pꝛedicta Anna Eaſtcourt long live. 
kuit & adhuc eriftic ſola ſeiſita de manerio pꝛedicto in do- Nets, This 
minico fuo ut de feodo quodque poſtea ſcilt' 1 die Febr ee x 
anno Domini 1696 pzefat' Will'us Weeks obtit de tent'is ed by che 
p:edictis cuſtumariis ſic ut pefertur ſeiſitus Quod que Cuſtemof 
inkra manerium p2edictum eft + habetur © a tempoze er, 
cujus contrarium me mozia hominum non exiſtit fuik & Zafconr:,onc 
habebatur quedam conſuetudo uſitata + apozobata of 3 
quod uxoꝛ cujusdem tenentis cuſtumari gui obfit dic. 
ſeiſit' de aliquibus tenementis cuſtumar' parcell' ejuſ- Thar ber 
dem manerii de ſtatu inde pꝛo termino bite fue habere 252, 6c 
x tenere confucvit + habere + tenere debutt omnia hu⸗ ame, who 
julmodi tenementa cuſtumarza_umde ejus vir fic obtit v45now fole 
'Teifit” pro + durante viduitate tua ad voluatatem Dom” Tag zu 
manerii illius prædict p20 tempoꝛe exiſten' ſecundum con- Weeks died 
ſuctudinem ejuſdem manerii ac etiam quod exccutoz c ad⸗ n 2 
miniſtrato: cujuſlibet talis tenentis cuſtumar obi⸗ Feb mente 
entis de tali ſtatu ut pꝛekert' ſeiſit' de + in aliquibus Custom for 
ten'tis cuſtumar partell' manerii pzed'n' ad aliquod wee 
tempus poſt keſtum Natalis Dom' noſtri + ante feſtum widow's 
Annunciationis beate Virginis habere 4 tenere conſueve- r 1 
rnnt + habere + tenere debuerunt omnia hujufmodi fc- any Copy- 
nenenta cuſtumar' uſque feſtum Sancti Mich is Arch'i beider died 
pzox* poſt moztem kujufmodi tencntis cuſtumari „ G&# 
ſic obient' ſeiſit' + non diutius quodque poſt f:paral' fore Lach- 
mo:tes pꝛedictozum Willi Eaſtcourt Amiciæ Eaſtcourt 4 4) then his 
Will” Weeks ac ante feſtum Sancti Mich'is Arch'i pꝛot mould bold 
poſt moztem dicti Will Weeks bideit' 24 die Sept' anno ir till 24a 
Domini 1697 infra nominat' Anna Eaſtcourt dimiſoz 1% 
querentis intravit in #x ſuper omnia dicta tenementa That zue 
cuſtumaria clamando illa quatenus forisfact' eidem An- Eafrowr: the 
nx ut Don mancrit pꝛed' + fuit de eisdem tenementis pſ42ro me 
1 - cullnmartiis rered for a 


Forfeiture, 
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Waſte, Se. cuſtumariis ſeiſit' pꝛout lex poſtulat Quodque meſſua⸗ 
fer Wi. gium pꝛedictum fic ut pzefertur irreparat' exiſten con- 
dow's Eſtate tinuebat ſic irreparat' & in decaſu pꝛo defectu neceſſar 
pleaded. reparationis inde quouſque + ad dictum tempus in⸗ 
That the trattonis per pꝛefat Annam Eaſtcourt ut pzefertur facte 
one was. AC jurato2es pꝛed' ulterius ſuper ſacr'um ſuumn pzedir” 
Repair, and dicunt quod dictum meſſuagium modo eſt & per ſpati- 
ſoconcinned um unius mentes ult pꝛeteritum fuit bene & ſufficien- | 
Sing ter reparat ad onera x cuſtagia pzefat'Eliz' que fuit uxoꝛ 
Bur that *ris dicti Will i Weeks temp' moztts ſne quodaue poſt intra- 
pownnt 35 tionem pꝛed' ſic ut pꝛefertur factam videlt inkracript' 19 

- 7 9 9 22 
paſt well re- die Jan' anno regni Dom' Reg' nunc 9 pꝛedict' Anna 
gare by Eaſtcourt dimiſit tenementa cuſtumar' pzedicta pꝛekato 
8 inkranominat' Johanni Eaſtcourt habend' a tenend eidem 
Eaſtcourt de- Johanni ab ultimo die Decem' tunc ult' pꝛeterito p20 
PM to termino 7 annoꝛum extunt pꝛox ſequen' Uirtute cujus 
the Plaintiff, uidem dimiſlionis idem Johan Eaſtcourt in eadem tene⸗ 
menta cuſtumar' intravit æ kuit inde polleſlionat' quo⸗ 
uſque inkranominat' Alicia Weeks ut ſerviens pꝛekate 
Eliz Weeks que kuit uxo: dicti Will's Weeks + per cus ſpe- 
cial” pzeceptum in tenementa cuſtumaria pzedicta in + 
ſuper polleſſionem ipſius Johannis inde intravit + ip⸗ 
ſum a firma ſua pꝛed' inde ejecit expulit x amobit mo⸗ 
do æ foꝛma pꝛout idem Johan' Eaſtcourt interiug narra⸗ 
vit Ac jurat' pꝛed ſuper ſacr um ſuum pꝛed' ulterius 
dicunt quod pꝛedicta Elizabetha que fuit uroz dicti Will! 
Weeks tempoze moꝛtis ſue adhuc eſt x continue a tem- 
poze moꝛtis dicti Willi Weeks Hucuſque fuit æ remanſit 
vidua minime nupta x in plena vita, &c. and made a ge- 
neral Concluſion. . 5 


(41.) Simpſon verſus Bythwood 


meck Tree. Suſſex, 11. — — Bythwood nuper de Eaſt-Dean in tom 
paſs, Sr. pꝛed peoman attach' fuit ad reſpondendum 
See the Re- Jacobo Simpſon de placito quare vi æ armis bona & ca⸗ 
 portof this talla ipſtus Jacobi ad valentiam 40 1. apud Eaſt-Dean in⸗ 
ab We venta cepit + aſpoztavit & alia enozmia ei intulit ad 
ph. 2. grave damnum tpſius Jacobi x contra pacem Dom' Reg 
nunc, & c. Et unde idem Jacobus per 'Thomam Iſted at- 

toꝛn' ſuum queritur quod pꝛed' Storer 28 die Dec anno 

regni dictt Dom Reg nunc 34 vi + armis videlt' gla- 

diis baculis x cultellis bona x catalla videlt' Unam An- 

chor un' funem Anchorarium Anglice à Cable ipſius 

3 Jacobi 


8 ͤ— 
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in Caſes of Wreck at Sea. 


— 


cepic 2 alyo2tavr & alia enozmia ei intulit ad grave P<fendanr- 
damnum, &c. & contra pacem, &c. unde dicit quod de: ; 
teriozat' eſt + damnum habet ad vaienciam 501; X inde 
p20durcit {> am, &c. 3 | 
Et pꝛed' Storer Bythwood per Johannem Purfcild attoꝛn 
fſuum venit + dekend' vim c injuriam quando, &. c 
gjuoad venire vt = arints ſeu quicquid quod eſt contra 
pacem Dom' Reg' nunc, &c. Jdem Storer dicit quod ipſe 
non eff inde calpabilis x de hoc pon' ſe ſuper patriam 
c pꝛed Jacob Simpſon ſimiliter, &c. Et quoad reũduum 
tranſgr* pzed ſuperiws fieri ſuppolit' idem Storer dicit pie in Ba. 
quod pꝛed Jacobus actionem ſuam pꝛed' inde verſus eum 
babere non debet quia dic quod quidam Will' Wharton That 15% 
c Benjamin Took diu ante p2ed' tempus quo ſupyonitur har» and 
tranlgreſſio pꝛed' fiert æ pꝛedicto tempoꝛe quo, &c. ſeiſiti B. Tok 
kuerunt æ adhuc ſeiſiti exiſtunt de @ manerio de Burling the Pla 
cum pertin' in com Suſſex pꝛedicto in dominico tuo ut vor of Bu. 
de feodo quod quidem maner' jacit in Eaſt-Dean pzed' en ,.__ 
in con. pꝛed' & fe extendit & contigue adjacet ad altum nor lies in 
mare ubi mare per turſum ſuum pꝛo tempoꝛe fluit + re- / Peas 
fluit + a tempoze cujus contrarit memoꝛia hommum 
con exiſtit fluxit + reflurit à pꝛed Sto Bythwood tilterius 
dicit quod inkra maner' pꝛed' talis habetur necnon a 
tempoꝛe cujus contrar memozia hominum non eriffit cuſon of 
habebatur conſuetudo videlt' quod quilibet Dominus dhe fad 
manerii pꝛed pꝛo tempoꝛe exiſten' a toto tempoꝛe fupꝛa- laat 
dicto ſolevat @ uſus fuit curare Anglice to take Care tam thereof uſu- 
de ſanatione omnium perfonarum egrotarum # de ſe⸗ oel, 
pultura omnium perfon* moztuarum qui extra ali- Sick and © 
quam navem naukrag' ſuper terram manerit pzed' inter bury tbe 


Dead caſt on 


flur' & reflurum marts ibidem project fuerunt quam ge an 
De confervattone bonozum T catallozum que extra tali And to pre- 


naukrag' nave ſuper terr' maner' pꝛed' inter fluxum ſerve mip- 


wreckt 


& refluxum maris ibid' relic” fuerunt pꝛo uſu p2op21e- Goods for 
tar eozundem Ac in conſideratione inde hujuſmodi the Uſe of 
Dom manerti p2ed' pꝛo tempoꝛe exiſten per totum tem- d Oer. 
pus pꝛed uſus kuit T conſuevit ſe i ſire & ad uſum ſnum dderation 
pꝛopꝛium Habere Optimam Anchoram & optimum funem thereof to 
Anchorar Anglice the Cable cnjuflibet na vis aue per tem: bel Anche: 
peſtatem vel al ertremitat' maris naufrack' fuerit An- and Cable, 

glice was Shipwreckt & ſuper terram manerii pꝛed inter sener 

fluxum + refluxum maris impulſa & relicta fuer' Et was wreck: 

pꝛed ' Storer ulterius dicit quod ante pꝛed' tempus quo ed. # 

ſupponitur tranſgrefſio pꝛeditta fiert quedam navis e 
1 aw ſuper 


— 
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_ 


a 


Wreck. & ſuper altum mare pꝛope pꝛedia manerium vehen en- 
dug habe ter tempeſtate jactata @ naufracta fuit & per tempeſta- 
for Wreck. tem illam & al extremitates maris ſuper terram ma- 
Forthat= nerit pꝛed apud Eaſt- Dean pꝛed inter fluxum æ reflux 
caſlon Maris ibidem cum anchoza & fune anchozar' pꝛedict 
Shore, Se e1Dem navi pertinen impulſa  tbidem relica kuit per 
by Screw! uod pꝛed' Storer ut ballivus pzedictozum Willi & Benja- 
Eaft-Dean, min tunc # adhuc Dom maneru pꝛed' ut pꝛefertur eri⸗ 
vith an An- ſten & per eozum mandatum navem pꝛed' ſuper terram 
Cable. manerii pꝛed' apud Eaſt· Dean pꝛed inter flurum æ re⸗ 
And there- fluxum maris tbidem fic ut pꝛefertur impulſam æ ibi- 
Neſendant, dem refictam pꝛedicto tempoze quo, &c. poſt refluxum 


as Bailiff of Maris ihidem intravit & pꝛedittam Anchoram & funem 
the Lords of Anchorar pꝛedict ejusdem navis in eadem nabe adtunc 


ag + «+ we 8 ibidem exiſten ut optimam Anchoram & optimum 
the ſame TFuUnem Anchorar efſusdem navis eodem ftempoze quo, 


being the 8c, feiſivit + extra eandem navem ceptt æ aſpoztavit 
and Cable of AD uſum pzediſfozum Will: 13 virtute conſue- 

the ſaid tudinis p2ed prout ei bene licuit Que quidem ſeitura 
begun Captio & aſpoztatio Anchoræ æ& funis Anchorar' pzed' per 
of the Lords pzediclum Storer in foꝛma pꝛedicta & ex cauſa p2ed' fact 
1 wag ſunt idem refiduum tranſgreſſionts p2edict' unde pꝛed 
Virtue Je Jacobus ſuperius fe modo queritur & hoc paratus eſt ve⸗ 


the ſaid Cu- rificare unde petit judicium ſi pzedict' Jacobus actionem, 
om. ſuam pꝛedict' inde verſus eum habere debeac, &c. 


F INI S 


A. 

A C 7 ONS. Vide Caſe, Debt, T reſpaſe, &c. 8 
\ Acts of Parliament not extending to Copyholds Page 1 to 7 
Admiſions of Infants by their Guardian, 2. 6 
Proclamations for Admiſſions. bp 
- Forfeiture for refuſing to be admitted. | 8 
> Afering of Amerciaments. 14, 21 
Mle-tafter choſen 94. His Power to cut Butter, Sc. Ee 95 
Amerciaments in Court-Leet not to be affeered by the Steward or Jury. 
Ouere Lib. pag. 20, 21, 24.) 14. 


Not ſaying to what Sum, is ill. (Quere Lib. pag. 26.) 14, 18 
For digging Pits near the Highway, and leaving them open, Gc. 


13515 

For not ppearing : at the Leet, when ſummoned. 15, 18, 21,22 

For refuſing to be ſworn at a Leet. 23 

And for a Contempt and Diſturbance there. 273 24 

Ancient Demeſne. Pleadable only in Curia Manerit. 26 

See Pleas, That the Manor is ancient Demeſne. 26, 30 
Pleaded in Ejectment. 24. So in Treſpaſs, Oc. I 

_ Caſe for levying a Fine thereof (at Common Law.) 26 


R | A. 


7 7 able to the Sendic. 


Annuity. Grant thenie for Life with Clauſe of Diſtreſs, 1 in . 


| _ Page 103 
B. ä 
Ban [2 . A & of hs 
Bridges. A By-Law for repairing a Bridge. 32 
By-Laws. A Cuſtom pleaded for the Steward, Ge. to make them. 31 
Vide Bridges. 
. | 
Caſe, for diſturbing the Plaintiff; in Taking his Common, Sec. 425 43, 98, 
99. Vide Way. 
For diſturbing him in the Exerciſe of his Office of Steward, OC 
104, 105 


For dein Cattle diſtrained for Cuſdom and Services. 101, 102 
For levying a Fine of ancient Demeſne Lands, and making them 
Frank-Þte. | 26 
Charters. Vide Letters Patents. | 
Coal-mines. Vide Grants. h 5 
Common claimed by Copyholders. 36 
And a ſole and ſeparate Feeding with, them by Freekolders. 37 
claimed for three Cows, or one Cow and a Horſe, omni tem- 


Pore anni. 55 6, 9 
Vide plus Tit. Cuſtoms. | e 
Continuances of Curia adeiſare cult. 112 
Coroners. Vide Felo de ſe, and Tiqueft. 1 8 
Churi- Baron, before whom to be held. 49, 50 
Of Preſentments there. 32, 34 


Cuſtoms of Manors pleaded, Gc. vis. 
For ſelling Bulls-graſs, and to provide a e Bull, c. 
54 to 60 


For chuſing an Ale-taſter to cut Butter, if i it wanted Weight. 85 


For Common in à Foreſt without exceptin g the Fence-Month, 
2, 
For Freeholders to have the ſole and ſeparate Feeding of Common 
with Copyholders. 37 
For Copyholders to have it all the Year, excludin 8 the Lord. 40. 
See the Cuſtom traverſed: 44 
For the Tenants to be quit of Srallage for their Goods. 27, 28 
For Taking To/l in a Market, and to diſtrain for it. 30 
To impoſe Penalties for Breach of B Tauss, and to diſtrain. 
3251 33 
That the Steward with Conſent of the Homage may make A | 
Laws, is ill. 
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Cuſtom. That the Copyholders have uſed to repair a Bridge. Page 3 
Cuſtom pleaded by way of Uſage, and well. - 96 
One Cuſtom pleaded in Bar of another. | 


3 58 
See a Cuſtom for the Lord to have the beſt Auchor and Cable of * 
Ship wrecked, in Conſideration of his Care of the Sick, burying the 
Dead, and preſerving the Goods. . 128 


D. 


Damage· feſunt. Vide Diſireſ. 3 - 
Debt on Bond, Imparlance, Oyer of the Bond and Condition, which was 


to ſurrender a Copybold, and for quiet Enjoyment. 108. 

Plea thereto. Ne — 109 
Vide. Declarations, c. 

Debt for Amerciaments in a Court-Leet, _ 523614 

Debt by the Lord on a Bond forfeited, made to a Felon Obligee. 69 

Buy the Steward of a Court for Arrears of an Annuity. 103 

By an Executor for Arrears of a Rent-Service. i JOS 


Declarations, &c. in Debt on Bond, Gc. ut ſupra. Plea, that he did fi ur- 
render, and that the Plaintiff quietly enjoyed. Replication, That the 


SBriurrender was void, and that he was diſturbed. 109, 110 
Declarations in Caſe. Vide Tit. Caſe. RS | 

Demurrers general, and Joinders therein. 35, 38, 74 
Demurrers ſpecial, and Joinder s. 7, 28, 97, 98 
Io a Plea of ancient Demeſne. 25 
To an Avowry in Replevin. _— — 

lo a Replication and Joinder. | 111112 
Detinue. Vide Goods waived, 5 | 85 
Deviſe of the Guardianſhip of Infants pleaded. „ 


Diſtreſs Damage-feſant, pleaded in Replevins. 6, 7, 39, 117 


| Ely Court, the Juriſdiction thereof in Replevins, Oc 5 ee 5 4 
Error brought, Errors aſſigned, and nullum erratum pleaded. 19, 20, 61 
Eſtray. Plea in Treſpaſs, that a Horſe was taken as an Eſtray. 123 


_ © Fine for driving away an Eſtray. 84 
Execution awarded on Affirmance of a Judgment. 63 
Falſe Fudgment. Vide Fudgn ut and Writ. Fes. = 
_ Felo de fe, his Goods forfeited. 25 74, 76 

Fel taken on freſh Purſuit. 4 120% 121 

Felon's Goods granted. 70. Forfeited. [co 
Fines ; a Fine levied of ancient Demeſne Lands, 26, 27 


C Hine 


— rr 
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Fines and 1 Penalties, Fine by the RY of a Copyholder * reful n g 

to be ſworn on a Jury. Page 80, $1, Oc. 

By the Steward, Ter a Pound-breach, and driving an Eſtray. 84 
Common Fine paid at a Leet. 80, 81. See allo We, 


Forfeitures. For refuſing to be admitted. 8 
For Non- payment of a Hine. 1 8 
For committing Waſte, Oc. 3 
Forfeiture of Felons Goods. 69, Ge. 
Freeholders. See their Claim of ſole and ſeparate Common with Copy- = 
holders. 37 
Plaintiff the * * in the Manor. 1 
| . 
Goods of Ribs Vide Felons Goods, and Fel ts ſe. 55 
Goods waived. A Plea thereof to an Action of Derinue, 010M 
Grant of a Court-Leet. | 16417 
Grants of Copyholds pleaded, ,96 
Grant of an Annuity and Stewardſhip for Life, the =; -* 103 
Grant of a Coal-Mine with Liberty to dig, and to have a Way, Oo 
1 
Guardianſhip of Infants deviſed. „ A 
H. 
Heir. Where he ſhall take by Deſcent, and not by Purchaſe, 115 
Heriots. Heriot-Service. 96, 91, OC, 
Husband and Wife, Plea that both are ſeized in che Wife $ Right, 9 
Imparlance in Debt on Bond. 8 108 
Tndiftment of Felony in ſtealing Goods, ended. 121, 122. 
Fifants, of Copyholds granted and Seiln delivered to them per Guars 
di anmm. | K 6 h 


Information on an Inquiſition of a Felp de 2 by the Coroner ſuper ce 
Corporis, where the Defendant was indebted to the Felon by Bond. 
Plea thereto, A Grant of Felons Goods to 4. who made his Will, and 
B. Executor. 71. Who demanded the Money, and that the Defen- 
dant had paid it to her. 73. A Demurrer thereto, and Joinder. 74 
Inquęſt taken by Default. 51 
Inquęſt of the Coroner on a Feb de ſe. | 76, 77 
Tſſnes tendered, Gc. 41, 61. Taken on a Traverſe, | 47 
Fudgments on a Nihil * 19. On a * in Demurrer to a Re 


Plication. 118 
ee How 
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How affirmed or reverſed on Writs of Falſe Judgment: Page 6 55 


1 


Execution awarded on an Affirmance. Tee > = = 
Reſtitution of Money awarded, where reverſed; Did. 
Affirmed in Error. 2 f # 20 
Fuſtification in Replevin. By diſtreſs for Breach of a By-Law. 31, 34. 
Iuhat the Hogs were taken for Non-payment of Toll. 30 
That the Cattle were taken Damage-felant, _ 2,7,36 


In Treſpaſs. By a Cuſtom for the Lord to have the beſt Anchor 
and Cable of every Ship wrecked, &c. 127, 128. Vide Cu . 


L#ets. Grant of a Court-Leet © 1 
In Treſpaſs, Plea preſcribes for a Leet and Cuſtom to cut Butter, 
if under Weight. | 5 93, 94 
Letters Patent for granting a Court-Leet: : 16, 17 
PFor granting of Felons Goods. So — 7 
PF0or incorporating the Town of Buckingham, Gr. 104 
Licence pleaded, not ſaying by Deed, 4 
| Money awarded to be reftored on Reſerval of a Judgment; 68, 69 
5 = . 
Ni prins's awarded, Gc. 1 114 
Non Cul. pleaded in Ejectment. 8, 113. in Caſe; 99 
Notice, alledged for appearing at a Leet. | 18 
Oper of a Bond with a Condition to furretider a Copphold. 08, 
— | 


Patents. Vide Letters Patents, =: 
| Pleas, Vide Caſe, Debt, Error, Eſtray, Juſtification, Non cu. &c. 


Ulca of ancient Demeſne. 26, 30. Of Hors de on Fee. 102 
De injuria ſua propria to a Juſtification in Replevin, 34 
In Detinue of Goods; Plea that they were waived 120 

In Treſpaſs for Taking a Horſe, Plea that it was Eſtray. 123 

A Forfeiture for Waſte, a Widows Eſtate pleaded: 124 

B 
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By a Copyholder good, though ad coluntatem Domini omitted. 


| | Page 98, 99 
Pleadings repugnant. | % 38,39 
One Cuſtom pleaded in Bar of another ” 58 
Damage feſant pleaded in Replevin. Vide Diftreſs 55 
Pofteas on Trials at Ni/4 prius. 9, 47, 51 
 Preſentments at Leets, &c. for not appearing at the Leet. 18, 21 
Preſcription. Vide Cuftom. = 
For putting Hemp in a River. 4 
For enclolmg and encroaching Land, and building a Cottage there- 
on. 5 99 
Where to be at a Court-Baron. e g 325, 34 
Voide Surrenders. | . 
Proclamations for Admiſſions. | 20 
| Q 
One Eftate, Preſcription thereof. © pg 42 
R. 


Recordari e Joquelam. Vide Writs. 


Replevins. Vide Fifſti ſication. 
A Replevin brought in Ely Court, and a ſpecial Cuſtom pleaded. 54 to6t 


Replications. To a Plea ſof Hors de ſon Fee. | 102. 
De injuria ſua propria, Goc. 124 

That a Felon was taken on freſh Purſuit, 121 

That a Surrender was void, (5c. . 110, 111 

= Se: 

Kiſin of Copyholds, deliveredt to Guardians of Infants, i 2,6 
Awarded on a Recovery of a Copyhold. 5 
Seiſure cg. For not coming in to be admitteeem. 10, 12 
For Rent and Services in Arrear. „„ 
Of Cattle Damage: feſant. Vide 8 : = 
Surrenders out of Court to be preſented at the next Court. 10, 11 
| To the Uſe of himſelf and Wife, and Survivor, and then to his 
laſt Will. 115 


See a Surrender and . and ee of Copybold. 117 


- 
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1 
| Jules awarded on Inqueſts by Default. 5 | 48, 52 
Tenant-Right, what it is, and how pleaded. 96 


Traverſe. Of a Preſcription for Common in a Foreſt, not excepting the 
Feuer Man 8 45 
bol a Cuſtom for Copyholders to have ſolum Paſturam excluſive 


of the Lord. 3 Page 41 

That the Meſſuage, Gc. were held by Rent only, and not by Rent 

und Seren 8 | 50, 51 

Of a Plea, that Goods ſtolen were waived. 120, 121 

Of a Leet, Oc. | Lp 3 | 83 

Penire facias. Vide Writs. 5 

Perditts Special: 18 5 9,48, 52, 60 

Maier of Goods pleaded and traverſed. _ 120, 121 
Warranty. Vouchers to Warranty pleadet. — 
Waſte in Houſes, Forfeiture for it, and Widow's Eſtate pleaded. 124 
May. Caſe for obſtructing it, and hindring him of his Common. 98 
Vay to a Coal-mine, granted and pleaded. | 117 


IVidow's Eſtate pleaded. Vide Waſte: E 
Threck. Treſpaſs for Taking it. 126. The Defendant juſtifies, Oc. 127. 
: Vide Zuſtification. 


Certiorari, and the Return thereof: 99, 100 
Error. Vide Error. | 
| Falſe Fudgment. 61, 66 
Nit prins. Vide Mi prius, | 
IVrits of < Recordari facias loquelam.. 61, 67. 
- © ] Reſtitution pleaded. 122 
Right Cloſe. | 63 
Hire facias and alias. 74, 75 
& non omnes. 114 


NVenire faciar. . 


The NAMES fe _ CASES i in "Ig 


APPE 


A: 
A Nonymus. 104 
Atwood's Caſe. 61 
B. . 
Barker Aae Winch? 24 
Baſſet verſus Harris. _- 
Bath and Wells(Bp.) w. Goodwin, 22 
Batſon verſus Potter. 54| 
Bellot verſus Cartwright. 88 
C. 
Chaffin * Betſworth. 27 
Clench we Cudmore. A 
Clerk verſus Smith. 113 
Crowther verſus Oldfield: 98 
D. 
Doe verſus Ball. 85 
os 
Eaſtcourt oerſus Weeks. 124 
Evelyn verſus Davis. x3 
G. 
Gower verſus Foſter. 20 
Grammer gerſus Watſon, 42 
. H. 
Hoskins verſus Robbins. 39 
Huſtler verſus Brooke. 15 
Hutchiſon oerſzs Jackſon. 95 
1 | 
King verſus Dilliſton. 8 


* 


* 


. 


Molineux er/as Ingram. 


N. 


Neville verſus Read.” 
North oer/zs Potter, 


O. 


Osborne verſus Sture. 


P. 


Plimouth (Connreſ5) 0. James: 


| R. 
Randal verſus Whiſton. 
Rex cerſus non on ſon. 


| Roberts (Lord) his Caſe. 


S. 


4 So verſns Smith. 


Simpſon ve Bythwood. 
Simſon verſus Tellwright. 
Swan verſus Morgan. 


T. 


5 Tonkyn terſus Crocker: : 
| Tooms verſus Hether! ngtons | 


b w. 


Wade verſus Pache. 
Wells verſus Cotterell. 
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